I  ■ ' 


llif 

K  :  ■.'■'      ":\~.  1V'": 

I'fijSjmjIli 

|ijHi}iiPLl]:-::;H|i:i!;jjj!|iHi:itfi^j;l;:!!!;i;uiJ!'j: 

»HBSE: 

•■:          ;. -': 

■ 

UNIVERSITY  OF   PITTSBURGH 


Darlington  Memorial  LiLrar\ 


THE 


-  s 


WORKS 


OF 


SIR  WILLIAM  JONES. 


IN  SIX  VOLUMES. 


VOL.    IV. 


LONDON : 

PRINTED    FOR    G.    G.    AND    J.     ROBINSON,    PATER-NOSTER-ROW : 
AND  R.  H.  EVANS  (SUCCESSOR  TO  MR.  EDWARDS),  NO.  nQ>  PALL-MALL. 

MDCCXCIX, 


CONTENTS 


TO 


THE  FOURTH  VOLUME. 


PAGE 

HE  SPEECHES  OF  ISiEUS  IN  CAUSES  CONCERNING 
THE  LAW  OF  SUCCESSION  TO  PROPERTY  AT 
ATHENS. 

The  Epiftle  Dedicatory  to  the  Earl  Bathurft       -         -  -         3 

The  Prefatory  Difcourfe  --_____g 

Attick  Laws         --         --__.__       45 

Speech  I. — On  the  Eftate  of  Cleonymus  49 

Speech  II. — On  the  Eftate  of  Pyrrhus     -----       55 

Speech  III. — On  the  Eftate  of  Nicoftratus  72 

Speech  IV. — On  the  Eftate  of  Dicsogenes       -         -         -         -       81 

Speech  V. — On  the  Eftate  of  Philoctemon  qs 

Speech  VI. — On  the  Eftate  of  Apollodorus      -         -         -         -     113 

Speech  VII. — On  the  Eftate  of  Ciron     -         -         -         -         -123 

Speech  VIII. — On  the  Eftate  of  Aftyphilus      -  137 

Speech  IX. — On  the  Eftate  of  Ariftarchus        -  148 

Speech  X. — On  the  Eftate  of  Hagnias     -         -         -         -         -     157 

Fragments  of  Ifseus         -         -         -         -         -         -         -         -172 

Notes  on  Ifaeus      -         -         -         -         -         -         -         -         -183 

A  Commentary  on  Ifaeus        -         -         -         -         -         -         -     199 


THE 


CONTENTS  TO  THE  FOURTH  VOLUME. 

PAGE 

THE  MOALLAKAT;  OR,  SEVEN  ARABIAN  POEMS, 
WHICH  WERE  SUSPENDED  ON  THE  TEMPLE  AT 
MECCA. 

Advertifement       ---______     245 

The  Poem  of  Muriolkais         -         -         -         -         -         -         -247 

The  Poem  of  Tarafa      -         -         -         -         -         -         -         -258 

The  Poem  of  Zohair      --------     273 

The  Poem  of  Lebeid      --------     283 

The  Poem  of  Antara      --------     297 

The  Poem  of  Amru        _----_-„     309 

The  Poem  of  Hareth     --------     324 

Originals      ----------     337 

POEMS,    CONSISTING    CHIEFLY    OF    TRANSLATIONS 
FROM  THE  ASIATICK  LANGUAGES. 

Dedication  ___-_--__     399 

The  Preface  -         -         -         -         -         -         -         -         -401 

Solima,  an  Arabian  Eclogue    -------     406 

The  Palace  of  Fortune,  an  Indian  Tale      -         -         -         -         -410 

The  Seven  Fountains,  an  Eaftern  Eclogue  -         -         -         -     429 

A  Perfian  Song  of  Hafiz  _  •       -         -         -         _         -         -     449 

An  Ode  of  Petrarch,  to  the  Fountain  of  Valchiufa      -  453 

M.  de  Voltaire's  Paraphrafe  of  the  firft  Stanza    -  458 

Laura,  an  Elegy  from  Petrarch         -         -         -         -         -         -459 

A  Turkifh  Ode  of  Mefihi       -         -         -         -         -         -         -     468 

The  Same,  in  Imitation  of  the  Pervigilium  Veneris     -         -         -     474 
Arcadia,  a  Paftoral  Poem  -         -         -         -         -         -         -477 

CaifTa ;  or,  The  Game  at  Chefs        -         -         -         -         -         -497 

Carminum  Liber  -  -         -         -         -         _         -         -513 

An  Effay  on  the  Poetry  of  the  Eaftern  Nations  -         -         -     527 

Eflay  on  the  Arts  called  Imitative    ------     549 

The 


CONTENTS  TO  THE  FOURTH  VOLUME. 

PAGE 

The  Mufe  recalled,  an  Ode     -         -         -         -         -         -         -563 

An  Ode  in  Imitation  of  Alcaeus       -         -         -         -         -         -571 

An  Ode  in  Imitation  of  Calliftratus  -         -         -         -         -573 

The  Principles  of  Government,  in  a  Dialogue  between  a  Gentle- 
man and  a  Farmer     --  ______  *56g 

Character  of  John  Lord  Afhburton  -         -         -         -         -  *577 

Ad  Libertatem  Carmen  -         -         -         -         -         _         -577 

Lettre   a  Monfieur  A***  du  P***  dans    laquelle  eft   compris 
l'Examen  de  fa  Traduction  des  Livres  attribues  a  Zoroaftre       -     583 


VOL.  IV. 


THE  SPEECHES 

OF 

I      S      M      U      S 

IN  CAUSES  CONCERNING  THE  LAW  OF  SUCCESSION  TO  PROPERTY 

AT 

ATHENS, 

WITH 

A  PREFATORY  DISCOURSE, 
NOTES  CRITICAL  AND  HISTORICAL, 

AND 

A    COMMENTARY. 


VOL.    IV. 


THE 


EPISTLE   DEDICATORY 


The  EARL  BATHURST. 


My  Lord, 

XF  I  were  not  fully  apprized  of  Your  Lordfhip's  contempt  for  that 
fervile  and  adulatory  ftyle,  in  which  patrons  of  eminent  rank  are  too 
frequently  addrefTed ;  yet  my  own  habits  and  fentiments  would  fuffi- 
ciently  fecure  You  from  the  uneafinefs,  which  panegyrick  moft  fenfibly 
gives  to  thofe  who  moil  highly  deferve  it;  nor  mould  I  indeed  have 
been  ambitious  of  obtaining  any  protection  for  the  following  work, 
which  rnuft.  fucceed  or  fail  by  its  own  worth  or  demerit,  and  cannot  be 
fupported  by  the  fplendour  of  a  name,  if  the  obligations,  which  Your 
Lordfhip  has  conferred  on  me,  were  not  of  fuch  a  kind,  as  to  call  aloud 
for  the  moll  open  and  the  warmefl  acknowledgement. 

On  fuch  an  occafion,  it  might  perhaps  be  pardonable  to  deviate  a 
little  from  my  former  principles,  and  to  delineate  Your  Lordfhip's  cha- 
racter in  jufl,  yet  glowing,  colours;  efpecially  as  my  own  certain  and 
perfonal  knowledge  of  it  has  given  me  the  power  of  drawing  it  to  the 
life;  and,  if  one  of  two  groundlefs  imputations  mull  neceflarily  be  in- 
curred, I  mould  prefer  the  fufpicion  of  being  a  flatterer  to  the  charge 
of  being  ungrateful;  but  I  mull  not  forget  that  it  is  Yourfelf,  whom  I 

am 
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am  addrefling,  and  I  could  not  write  to  You  with  pleafure  what  I  knew 
You  would  read  with  pain. 

I  check  myfelf,  therefore,  my  Lord,  with  reluctance,  and  abftain  from 
thofe  topicks,  to  which  the  overflowing  of  my  zeal  would  naturally  im- 
pell  me;  but  I  cannot  let  flip  this  opportunity  of  informing  the  publick, 
who  have  hitherto  indulgently  approved  and  encouraged  my  labours, 
that,  although  I  have  received  many  flgnal  marks  of  friendfhip  from  a 
number  of  illuftrious  perfons,  to  whofe  favours  I  can  never  proportion 
my  thanks,  yet  Your  Lordfhip  has  been  my  greateft,  my  only,  Bene- 
factor ;  that,  without  any  folicitation,  or  even  requeft  on  my  part,  You 
gave  me  a  fubftantial  and  permanent  token  of  regard,  which  You  ren- 
dered ftill  more  valuable  by  Your  obliging  manner  of  giving  it,  and 
which  has  been  literally  the  fole  fruit  that  I  have  gathered  from  an  in- 
ceflant  courfe  of  very  painful  toil;  that  Your  kind  intentions  extended 
to  a  larger  field;  and  that  You  had  even  determined  to  reward  me  in  a 
manner  the  moft  agreeable  both  to  my  inclinations  and  to  the  nature  of 
my  fludies,  if  an  event,  which,  as  it  procured  an  acceflion  to  Your  hap- 
pinefs,  could  not  but  conduce  to  mine,  had  not  prevented  the  full  effects 
of  Your  kindnefs. 

It  might  here  become  me  to  fupprefs,  what  I  cannot  however  per- 
fuade  myfelf  to  conceal,  that  Your  Lordfhip  was  pleafed  to  aflign  the 
moft  flattering  reafons  for  Your  intention,  and  to  declare  that  You  de- 
fired  my  promotion  both  for  my  own  fake,  and  for  that  of  the  publick; 
the  firft  of  which  motives  I  afcribe  to  Your  candour  and  the  goodnefs 
of  Your  heart;  the  fecond,  which  I  am  wholly  unconfcious  of  deferving, 
I  can  impute  only  to  Your  lingular  benignity  and  indulgence. 

As  a  benefit  intended  is  the  fame  in  my  opinion  with  a  benefit 
conferred,  my  obligation  to  Your  Lordfhip  is  perfectly  equal ;  and  this 

fentiment, 


EPISTLE  DEDICATORY.  5 

fentiment,  I  entreat  You  to  believe,  no  change  of  fituation  can  alter,  no 
length  of  time  can  obliterate.  I  had  a  friend,  my  Lord,  who  knew 
my  gratitude  for  the  former  inftance  of  Your  kindnefs ;  and  He  indeed 
was  entitled  to  fome  fhare  of  it,  as  it  was  He,  who  procured  me  the 
honour  of  being  known  to  Your  Lordfhip  :  with  Your  late  favours,  un- 
happily for  me,  and  unhappily  for  all  who  were  connected  with  him, 
he  did  not  live  to  be  acquainted. 

Your  Lordfhip  perceives  that  I  fpeak  of  Sir  JAMES  PORTER  j 
whom  You  alfo  called  your  friend,  and  by  whom  You  were  moft  truly 
efteemed  and  reflected.  He  was  a  man,  whofe  focial  virtues  were  fo 
tranfcendent,  that  his  life  was  fpent  in  perpetual  exertions  of  them,  and 
not  a  day  of  it  elapfed  without  fome  intention  fincerely  exprefled,  or 
fome  act  zealoufly  performed,  for  the  pleafure  or  advantage  of  another ; 
nor  were  his  talents  inferiour  to  his  benevolence ;  for,  during  his  embaffy 
at  CONSTANTINOPLE,  where  he  gained  a  perfect  acquaintance  with 
the  manners  of  the  extraordinary  people  among  whom  he  refided,  his 
addrefs  and  activity  were  fo  properly  exerted,  that  the  interests  of  our 
mercantile  body  were  never  better  fecured,  nor  the  honour  of  our 
nation  better  fupported.  Of  ufeful,  as  well  as  ornamental,  knowledge, 
both  in  literature  and  fcience,  he  had  considerably  a  greater  portion  than 
is  ufually  poffefTed  by  men  of  the  world ;  and,  while  he  was  effectually 
ferving  his  country  as  a  minifter,  he  juftly  acquired  the  reputation  of  a 
fcholar.  One  part  of  his  character  was  no  lefs  amiable  than  uncom- 
mon :  fo  totally  free  was  he  from  envy,  the  vice  of  little  fouls,  that  he 
was  always  eager  to  encourage  the  appearance  of  literary  merit,  where- 
ever  it  could  be  found  ;  and,  if  any  perfon  had  cultivated  a  particular 
branch  of  learning  more  affiduoufly  than  himfelf,  he  took  a  real  plea- 
fure in  receiving  information,  and,  what  was  frill  more  rare  at  his  age, 
in  renouncing  ancient  prejudices,  and  retracting  opinions  which  he 
allowed  to  have  been   precipitately  formed. 

But 
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But  it  is  needlefs  to  expatiate  on  his  excellent  qualities,  which  were 
known  to  Your  Lordfhip,  as  well  as  to  many  of  Your  common  friends; 
and  I  need  only  add,  that  his  well  fpent  life  would  have  been  completely 
happy,  if  it  had  lafted  until  he  had  feen  You  retire  with  dignity  from 
the  high  office  which  You  fo  long  filled  with  honour,  and  had  been  wit- 
nefs  of  the  fplendid  tranquillity  which  you  now  enjoy. 

The  nature  and  fcope  of  the  following  work,  which  I  had  before  im- 
parted to  Him,  I  took  the  liberty  of  explaining  alfo  to  Your  Lordfhip; 
and,  if  the  execution  of  it  were  conformable  to  the  defign,  I  might  flat- 
ter myfelf,  that  it  would  obtain  your  approbation :  it  has  antiquity  at 
leaft  to  recommend  it;  and,  whatever  opinion  Your  Lordfhip  may  juftly 
entertain  concerning  the  general  utility  of  minute  philological  refearches, 
yet  You  will  be  convinced,  that  ancient  literature,  properly  directed, 
may  be  applied  to  many  ufeful  purpofes  beyond  thofe  intended  at  the 
fchool  or  the  college. 

Among  other  things,  You  will  remark  with  fatisfadtion,  that,  how 
much  foever  the  old  ftates  of  Greece  might  have  furpafTed  us  in  the 
productions  of  art  and  genius,  yet  the  adminiftration  of  juftice,  on  which 
our  common  fecurity  depends,  now  flows  in  a  purer  ftream  at  Wefl> 
minfter,  than  formerly  at  ATHENS ;  for  the  Archon  fat  in  a  tribunal, 
where  every  cafe  was  generally  decided  by  a  kind  of  political  law,  to 
which  no  precedents  were  applied,  and  from  which  no  rules  were  de- 
duced; whereas  Your  Lordfhip  prefided  in  a  court,  where  the  great 
boundaries  of  property  are  not  only  diflincT:  and  vifible,  but  irrevocably 
fixed,  where  nothing  is  vague  or  precarious,  nothing  left  to  difcretionary 
interpretation,  but  where  Your  predeceffors  wifely  eftablifhed,  and  Your 
Lordfhip  nobly  maintained,  a  beautiful  fyflem  of  liberal  jurifprudence, 
which,  while  it  fecures  many  important  rights  of  our  countrymen,  con- 
tributes to  the  glory  of  our  country  itfelf  by  attracting  the  admiration  of 
all  mankind. 

The 
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The  laws  of  ENGLAND  are  the  proper  ftudy  of  Englishmen;  but 
they  always  mine  with  greater  luftre,  when  they  are  compared  with 
thofe  of  other  nations;  and,  as  Your  Noble  Father  conftantly  admired 
the  eloquence  of  Demofthenes,  fo  I  am  perfuaded  that  Your  Lord- 
fhip  will  not  be  difpleafed  with  the  fpeeches  of  an  orator,  whom 
Demofthenes  himfelf  both  admired  and  imitated:  if  I  mould  not  be 
deceived  in  this  expectation,  I  fhall  gain  a  fufficient  reward  for  my 
trouble  in  tranflating  him,  and  fhall  feel  Your  Lordfhip's  approbation  of 
my  parTed,  to  be  the  ftrongeft  incentive  to  future,  labours. 
I  am,  my  Lord, 

with  unfeigned  refpedT:, 
Your  Lordlhip's 

moft  obliged  and 

moil  grateful  fervant, 

WILLIAM  JONES. 


THE 


PREFATORY  DISCOURSE. 


X  HERE  is  no  branch  of  learning,  from  which  a  ftudent  of  the  law 
may  receive  a  more  rational  pleafure,  or  which  feems  more  likely  to 
prevent  his  being  difgufted  with  the  dry  elements  of  a  very  complicated 
fcience,  than  the  hiftory  of  the  rules  and  ordinances  by  which  nations, 
eminent  for  wifdom  and  illuftrious  in  arts,  have  regulated  their  civil 
polity:  nor  is  this  the  only  fruit  that  he  may  expect  to  reap  from  a  gene- 
ral knowledge  of  foreign  laws  both  ancient  and  modern ;  for,  whilft  he 
indulges  the  liberal  curiofity  of  a  fcholar  in  examining  the  cuftoms  and 
inftitutions  of  men,  whofe  works  have  yielded  him  the  highefl:  delight, 
and  whofe  actions  have  raifed  his  admiration,  he  will  feel  the  fatisfac- 
tion  of  a  patriot  in  obferving  the  preference  due  in  moil  inftances  to  the 
laws  of  his  own  country  above  thofe  of  all  other  ftates ;   or,  if  his  juft 
profpects  in  life  give  him  hopes  of  becoming  a  legiflator,  he  may  col- 
lect many  ufeful  hints,  for  the  improvement  even  of  that  fabrick  which 
his  anceftors  have  erected  with  infinite  exertions  of  virtue  and  genius, 
but  which,  like  all  human  fyftems,  will  ever  advance  nearer  to  perfec- 
tion and  ever  fall  fhort  of  it.   In  the  courfe  of  his  enquiries  he  will  con- 
stantly obferve  a  flriking  uniformity  among  all  nations,  whatever  leas  or 
mountains  may  feparate  them,  or  how  many  ages   foever  may  have 
elapfed  between  the  periods  of  their  exigence,  in  thofe  great  and  funda- 
mental principles,  which,  being  clearly  deduced  from  natural  reafon,  are 
equally  diffufcd  over  all  mankind,  and  are  not  fubject  to  alteration  by 
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any  change  of  place  or  time;  nor  will  he  fail  to  remark  as  flriking  a 
diverfity  in  thofe  laws,  which,  proceeding  merely  from  pofitive  inftitu- 
tion,  are  confequently  as  various  as  the  wills  and  fancies  of  thofe  who 
enacl  them :  fuch,  among  a  thoufand,  are  the  rules  by  which  the  poffef- 
fions  of  a  perfon  deceafed,  whether  folid  and  permanent,  or  incorporeal 
and  fluctuating,  are  tranfmitted  to  his  heirs  or  fuccenors,  and  which 
could  never  have  been  fo  capriciouily  diverfified,  if  they  had  been  found- 
ed on  pure  reafon,  inftead  of  being  left  to  the  difcretion  of  every  fociety, 
for  whofe  convenience  they  are  calculated. 

Sir  MATTHEW  HALE,  to  whofe  learning  and  diligence  the  pre- 
fent  age  is  no  lefs  indebted  than  his  contemporaries  were  to  his  wifdom 
and  virtue,  feems  to  have  approved  the  ftudy  which  I  recommend ;  and, 
in  his  Hiftory  of  the  Common  Law,  has  given  a  fummary  of  the  rules 
which  prevailed  among  the  ancient  Hebrews,  Greeks,  and  Romans, 
concerning  the  hereditary  tranfmimon  of  property ;  but,  as  he  profefled 
to  touch  very  fhortly  on  that  fubjecl:,  and  was  contented  with  tranfcrib- 
ino-  the  veriion  of  Petit,  without  having  recourfe  to  the  authors  by  whom 
the  originals  are  preferved  and  explained,  his  account  of  the  Attick  laws 
is  remarkably  fuperficial  and  erroneous.  He  complains,  that  the  text  is 
very  obfcure:  it  is,  indeed,  as  he  cites  it,  not  only  dark,  but  corrupt ; 
and  the  fenfe,  which  he  collects  from  it,  is  by  no  means  perfpicuous. 
A  defire  of  removing  this  obfcurity,  and  of  fupplying  a  defect,  how- 
ever unimportant,  in  the  work  of  fo  great  a  man,  firft  induced  me  to 
renew  my  acquaintance,  which  had  been  for  many  years  interrupted, 
with  the  Athenian  orators,  from  whofe  private  fpeeches  I  had  reafon  to 
expedt  the  cleareft  light  on  the  fubjecl:  of  inheritances;  and  I  pre- 
fently  recollected  one  of  them,  whofe  remains  I  had  feen  when  I  was  a 
boy,  but  had  been  deterred,  like  many  others,  from  reading  them,  by 
the  difficulty  of  the  forenfick  terms,  which  occurred  in  almoft  every 
page. 

Thii 
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This  was  IS^US,  a  lawyer  of  the  firft  clafs  at  Athens,  and  an  advo- 
cate, as  the  ancient  criticks  agree,  of  a  ftrong  original  genius ;  but,  as 
his  works  muft  have  been  dry,  if  not  unintelligible,  to  the  herd  of  gram- 
marians and  philologers,  by  whom  the  old  monuments  of  Grecian  learn- 
ing were  faved  from  deftruclion,  they  feem  to  have  been  greatly  neglect- 
ed; for,  out  of  at  leaft  fifty  of  his  genuine  fpeeches,  which  were  extant 
in  the  ninth  century,  ten  only  remain ;  and  thefe,  as  they  all  relate  to  the 
Athenian  laws  of  hereditary  and  teftamentary  fucceffion,  and  give  abun- 
dant fatisfadtion  upon  that  head,  I  here  prefent  to  the  ftudent  of  our 
Englifh  laws  in  his  native  language,  not  doubting  but  that  they  will 
yield  him  the  fame  entertainment  which  they  have  afforded  me:  fince, 
however,  he  will  naturally  expect  fome  account  of  an  author,  with  whom 
fo  few  are  acquainted,  I  will  endeavour,  before  I  refume  the  fubject  of 
the  Attick  laws,  to  fatisfy  his  expectations  j  having  firft  apprized  him, 
that  this  ancient  orator  muft  be  carefully  diftinguifhed  from  another  of 
the  fame  name,  who  feems  to  have  flouriihed  at  Rome  in  the  reign  of 
Trajan  or  Domitian ;  for  he  is  highly  extolled  in  a  fet  epiftle  by  the 
younger  Pliny,  and  incidentally  by  Juvenal,  as  a  wonderfully  rapid 
fpeaker,  and  a  fketch  of  his  life  is  drawn  by  Philoftratus,  who  calls  him 
an  Afiyrlan,  and  adds,  that  in  his  youth  he  was  extremely  addicted  to 
the  pleafures  of  love  and  wine,  and  was  remarked  for  the  foppery  of  his 
drefs,  but  that  he  afterwards  changed  his  courfe  of  life,  and  became,  as 
it  were,  a  new  man ;  it  is  evident,  that  the  declaimer,  of  whom  they 
fpeak,  had  nothing  in  common  with  my  author  but  the  volubility  of  his 
language,  and  his  name,  which  was  probably  afiumed,  as  that  of  liberates 
alfo  was  taken  by  one  of  the  later  fophifts  who  wrote  the  inftructions  to 
Demonicus. 

IS^EUS,  the  mafter  of  Demofthenes,  and  the  true  fountain  of  that 
eloquence  which,  afterwards  flowed  with  fo  impetuous  a  ftream,  is  by 
fome  fuppofed  to  have  been  a  Chalcidian,  and  by  others,  with  greater 

appearance 
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appearance  of  probability,  an  Athenian  :  but  whatever  country  may 
claim  the  honour  of  being  his  birth-place,  it  is  certain  that  he  was 
educated  at  Athens,  where  he  became  famous  as  a  pleader  of  caufes 
after  the  clofe  of  the  Peloponnefian  war.  The  time  of  his  birth  may 
be  nearly  afcertained  by  reafoning  from  the  known  or  fuppofed  dates  of 
his  fpeeches ;  for  that  on  the  eftate  of  Dicasogenes  appears  to  have  been 
delivered  in  the  fourth  year  of  the  ninety-feventh  Olympiad,  or  two 
thoufand  one  hundred  and  fixty-fix  years  ago ;  now  it  is  very  probable 
that  he  was  then  at  leaft  in  his  twenty-feventh  year ;  for  it  has  been 
remarked,  that  both  Demofthenes  and  Cicero  began  to  diftinguifh 
themielves  at  that  age ;  and  Dionyfius,  on  a  fimilar  occafion,  fuppofes 
that  Dinarchus  muft  firfl  have  fpoken  in  publick  at  the  age  of  twenty- 
five  or  twenty-fix ;  whence  we  may  fairly  conclude,  that  Ifsus  was  not 
born  after  the  ninetieth  Olympiad ;  and  we  can  hardly  believe  that  he 
was  much  older,  fince  he  certainly  continued  to  flourifh  as  an  advocate, 
and  compofed  the  fpeech  on  the  eftate  of  Hagnias,  after  the  beginning 
of  Philip's  reign.  If  this  computation  be  juft,  he  could  not  have  been 
regularly  a  pupil  of  Ifocrates,  who  was  born  in  the  firft  year  of  the 
eighty- fixth  Olympiad,  but,  according  to  the  beft  accounts,  did  not 
open  his  fchool  till  the  archonfhip  of  Lyfiftratus,  when  Ifanfs  was  at 
leaft  in  his  forty-eighth  year,  and  in  the  height  of  his  reputation  :  it  is 
not,  indeed,  improbable,  and  no  more,  perhaps,  than  this  was  meaned 
by  Hermippus,  that  he  might  occasionally  attend  the  lectures  of  fo  re- 
nowned a  mafter ;  but  it  is  certain,  that  he  took  pupils  himfelf  at  that 
very  time  ;  for  Demofthenes,  who  was  then  but  twelve  years  old,  and 
who  foon  after  deliberated  on  the  choice  of  an  inftructor  in  the  art  of 
fpeaking,  preferred  him  to  Ifocrates,  not  from  any  difference  in  the 
prices  of  their  instructions,  as  it  is  vulgarly  fuppofed,  but  from  a  well- 
grounded  opinion,  as  Plutarch  juftly  imagines,  that  the  ftyle  and  manner 
of  Ifasus  were  more  forcible,  and  better  adapted  to  the  purpofes  of  real 
life,  than  the   fine  polilh,  elegant  turns,  and  fweet.  numbers,  which 

Ifocrates 
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Ifocrates  taught  with  fo  much  refinement.  This  ardent  and  nervous 
diction  which  Demofthenes  admired,  he  imitated  alfo  with  fuch  fuccefs, 
that  in  his  feventeenth  year  he  pronounced  the  fpeeches  now  extant 
againft  his  guardian  Aphobus,  and  not  long  after  delivered  the  two 
againft  Onetor,  which  fome  of  the  old  criticks  fuppofe  to  have  been 
written,  or  at  leaft  corrected,  by  his  mailer :  we  may  trace,  indeed, 
the  manly  features  of  the  inftrudtor  in  thofe  and  feveral  other  compofi- 
tions  of  the  illuftrious  pupil,  whofe  orations  on  publick  affairs,  with 
which  Ifeus  never  interfered,  exhibit  fo  noble  a  fpecimen  of  true  elo- 
quence, that  the  palm  has  been  by  univerfal  confent  given  to  him  as  the 
firft  orator  of  Greece ;  yet  his  private  fpeeches  are  not  fuperior  in  force 
or  beauty  to  thofe  of  his  teacher,  who  would  probably  have  thundered 
with  equal  energy  in  the  affembly  of  Athenian  citizens,  if  his  temper 
and  inclination  had  not  induced  him  to  prefer  the  certain  advantages  of 
a  very  ufeful  profemon  to  the  precarious  favours  which  the  giddy  popu- 
lace beftow  and  refume  at  their  pleafure.  This,  however,  is  no  more 
than  conjecture  ;  for  even  the  profound  antiquary  and  excellent  critick, 
DIONYSIUS,  who  has  left  us  an  admirable  treatife  on  the  ftyle  of 
Ifaeus,  profeffes  a  total  ignorance  of  his  life  and  conduct  in  civil  affairs j 
but  it  is  obvious,  that,  if  he  had  taken  any  part  in  adminiftration,  and 
harangued  the  people  on  important  occafions,  a  man  of  his  great  capa- 
city and  application  mull  foon  have  been  diftinguifhed  by  his  contem- 
poraries, and  would  have  been  mentioned  with  applaufe  by  the  hiftorians 
of  his  country.  My  opinion  is  likewife  confirmed  by  the  titles  of  his 
genuine  fpeeches  preferved  by  Harpocration,  Pollux,  and  Apoftolius, 
not  one  of  which  appears  to  have  been  delivered  on  any  national  quef- 
tion;  and  this  may  be  the  reafon,  why  mofl  of  the  ancients,  who  are  fo 
copious  in  praifing  the  fmoothnefs  of  Ifocrates,  the  graces  of  Lyfias, 
the  founding  periods  of  iEfchines,  the  dignity  of  Lycurgus,  the  united 
force  and  elegance  of  Hyperides,  fay  nothing  of  Ifaeus  ;  for  all  the  others 
were  eminent  in  publick  life,  or  at  leaft  compofed  orations  on  fubjecls 

of 
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of  a  publick  nature :  thus  Lyfias  added  to  his  other  excellent  qualities  an 
ardent  zeal  for  liberty,  and  raifed  five  hundred  men  at  his  own  expenfe 
for  the  fervice  of  the  ftate,  in  expelling  the  thirty  tyrants,  and  reftoring 
the  popular  government,  which  he  fupported  alfo  by  his  eloquence  ;  and 
Ifocrates  laboured  fuccefsfully  to  unite  the  Greeks  in  a  common  caufe 
againft   their  old  enemy  the   king  of  Perfia :  the  political   conduct  of 
iEfchines,  Lycurgus,   Hyperides,   is   generally  known ;   and,   although 
Dinarchus  would  not  perhaps   have   attained    much    celebrity  by   the 
ftrength  of  his  own  genius,  yet  he  has  acquired  a  rank  among  the  ten 
orators  of  Athens  by  his  affiduous  imitation  of  the  great  man,  whom  he 
could  not  but  admire,  even  when  he  impeached  him  :  as  to  Andocides, 
his  offences  and  misfortunes   would  have  preferved  his  name,   if  his 
harangue   on   a   peace    with    the  Lacedaemonians  had  been  loft;   and, 
if  Antipho  had  left  no  fpeeches  in  criminal  cafes,  yet  the  place,  which 
Thucydides,  who  is  thought  to  have  been  his  pupil  in  rhetorick,  has 
given  him  in  the  hiftory  of  the  Peloponnefian  war,  would  have  rendered 
him  fufficiently  illuftrious ;  fo  that,  of  all  the  ten,  Ifaeus  alone  appears  to 
have  confined  his  talents  to  the  narrow  limits  of  the  bar  and  the  com- 
pofition  of  forenfick  arguments ;  which,  however  interefting  to  lawyers, 
cannot  be  fuppofed  to  attract  the  notice  of  fcholars  in  general  fo  much 
as  the  pompous  and  folemn  orations  on  treaties  and  embaffies,  or  the 
various  events  of  an  obftinate  war.     After  all,  one   cannot  help  won- 
dering, that,  although  Dionyfius  lived  in  the  very  age  of  Cicero,  and 
was   copied  almoft  too   clofely  by  Quintilian,  yet  the  name  of  Ifaeus 
is  not  particularly  diftinguimed    in  the    rhetorical    pieces  of  the  two 
Romans :  for  this  omiffion  I  can  no  otherwife  account  than  by  afcrib- 
ing  it  to  inadvertence  or  to  accident;  and  by  obferving,   that  the  fame 
of  the  Philippicks  was  fo  fplendid    as  not  only  to  eclipfe   the  reputa- 
tion of  a  mere  advocate,  but  even  to  diminifh   the  attention  due  to 
the  other  productions  of  Demofthenes  himfelf,  whofe  private  fpeeches 
have  been  almoft  as  much  negle&ed  as  thofe  of  his  mafter. 

This 
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This  is  all  that  I  have  been  able  to  collect  concerning  the  life  of 
ISiEUS,  and  I  now  proceed  to  difcourfe  more  at  large,  but  without  pro- 
lixity, on  his  profeflional  character  and  the  ftyle  of  his  oratory,  not 
meaning  to  anticipate  the  judgement  of  the  publick  on  the  following 
fpeeches,  but  intending  to  fhow  in  what  eftimation  he  was  holden  by 
the  Grecian  criticks,  and  principally  by  the  Halicarnaffian,  the  moft 
learned  of  them  all ;  from  whom,  however,  I  mail  more  than  once  take 
leave  to  diflent. 

Firft,  it  is  hard  to  conceive,  why  Dionyfius,  in  the  very  beginning  of 
his  treatife,  the  fole  object  of  which  was  to  difplay  the  peculiar  excel- 
lence of  Ifasus  and  the  originality  of  his  genius,  mould  affert,  that  he 
was  chiefly  illuftrious  for  having  given  instructions  to  Demofthenes: 
this  is  not  only  contradictory,  but  the  fact  itfelf  is  fo  far  from  being 
true,  that,  if  his  pupil  had  never  been  born,  his  reputation  would  pro- 
bably have  been  greater,  and  he  would  have  been  reckoned  the  firft 
orator  of  his  age,  or  at  leaft  the  next  to  Hyperides;  for  the  judicious 
Hermogenes,  whofe  rhetorical  tracts  are  fortunately  preferved,  places 
him  far  above  Lyfias,  and  below  none  but  Demofthenes,  in  that  mode 
of  fpeaking  which  he  calls  popular,  and  which  alone  feems  to  be  calcu- 
lated for  real  ftruggles  in  active  life,  where  genuine  eloquence  has  the 
fulleft  room  to  expand  herfelf  in  bright  and  natural  colours.  It  is  fur- 
prizing  too,  that  Ifseus  ftiould  all  along  be  reprefented  as  the  imitator  of 
Lyfias  by  the  very  author  who  exprefsly  calls  him,  in  his  account  of 
Dinarchus,  the  inventor  of  his  own  original Jlyle :  he  could  not,  indeed, 
but  admire  fo  fine  a  compofer,  who  was  about  forty  years  older  than 
himfelf,  and  had  long  enjoyed  a  very  flourifhing  reputation:  he  muft 
have  ftudied  the  compofitions  of  Lyfias,  and  poflibly  began  with  imitat- 
ing them ;  but  finding  them  too  foft  and  delicate  for  his  forenfick  com- 
bats, which  required  ftronger  nerves  and  harmer  features,  he  changed 
his  courfe,  and,  taking  nature  alone  for  his  guide,  difcovered  and  pur- 

fued 
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fued  a  new  fpecies  of  eloquence,  which  DemoSthenes  carried  to  fuch 
perfection,  that  no  mortal  will  ever  furpafs,  nor  perhaps  equal,  him, 
until  the  fame  habits  of  induStry  and  folidity  of  judgement  fhall  be  found 
united  in  one  perfon  with  the  fame  fire  of  imagination  and  energy  of 
language.  One  thing  we  muSt  necefTarily  take  to  be  true  on  the  credit 
of  Dionyfius;  that  many  fpeeches  of  Ifieus  were  hardly  distinguishable 
from  thofe  of  Lyfias ;  but  they  might  have  been  his  earlieSt  productions, 
or  the  Subjects  of  them  might  have  required  a  fofter  and  more  fimple 
{train. 

The  true  comparifon  between  Lyfias  and  Ifaeus  appears  to  be  this: 
purity,  accuracy,  propriety,  concifenefs,  perfpicuity  (in  the  perfect 
mixture  or  rather  union  of  which  Hermogenes  makes  the  popular  ftyle 
confiit),  were  common  to  both  of  them  in  an  equal  degree,  and  both 
poiTeSTed  that  roundnefs  of  expreflion,  to  which  nothing  could  be  added, 
and  from  which  nothing  could  be  removed  without  destroying  its  juSt- 
nefs  and  fymmetry;  but  the  orations  of  Lyfias  had  all  that  fweet  Simpli- 
city, that  exquifite  grace,  that  clearnefs,  and,  as  it  were,  tranfparency, 
which  characterized  the  genuine  Attick  diction,  and  which  may  be  more 
eafily  conceived  than  defined,  admired  than  imitated;  for  it  is  analo- 
gous to  gracefulnefs  in  motion,  to  melody  in  a  feries  of  founds,  and  to 
beauty  in  the  moSt  beautiful  of  all  vifible  objects,  the  human  form:  the 
lineaments  of  Ifasus  were  more  dignified  and  manly,  and  his  graces 
rather  thofe  of  Mars  than  of  Adonis;  for  Dionyfius  obferves,  that  his 
figures  were  Stronger  and  more  various,  his  composition  more  forcible 
and  impetuous,  and  that  he  furpaSTed  Lyfias  in  ardour  and  vehemence, 
as  much  as  Lyfias  excelled  him  in  fimple  and  natural  charms.  In  re- 
fpect  to  the  form  and  order  of  their  fpeeches,  there  appears  to  have  been 
infinite  art  in  both  thofe  orators ;  but  the  Critick  reprefents  the  art  of 
Lyfias  as  more  fubtile  and  recondite,  that  of  Ifaeus  as  more  eafily  dif- 
coverable :  according  to  him  there  was  hardly  a  Speech  of  my  author, 

which 
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which  had  not  the  appearance  of  being  premeditated  and  moulded  into 
a  fafhion  the  beffc  adapted  to  the  purpofe  of  winning  the  minds  of  the 
jurymen,  and  of  feducing  their  reafon,  if  he  could  not  convince  it;  but 
this  alfo  we  muft  take  in  great  meafure  upon  truft,  for  fcarce  any  traces 
of  this   open  and  apparent  art,  with  which  both  Kxus  and  his  pupil 
were  reproached,  are  vifible  to  us  in  their  compoiitions,  which  breathe 
the  fpirit  of  truth  and  juflice,  and  feem  to  have  been  dictated  by  nothing 
more  than  a  natural  animation.      We  may  argue,  however,   as  long  as 
we  pleafe :  it  is  certain,  that  both  Ifa^us  and  Demofthenes  had  the  repu- 
tation of  being  extremely  fubtile  advocates,  a  reputation  by  no  means 
favourable  at  the  bar,  as  it  always  diminifhes  and  frequently  deftroys  the 
confidence  of  the  jury,  who,  through  a  fear  of  being  deluded,  are  apt  to 
fufpedt  a  fnare  in  every  argument  of  fuch  a  fpeaker:  it  is  no  lefs  certain, 
that,  in  this  refpecf,  the  ancients  allowed  the  fuperiority  of  Lyfias  over 
all  pleaders  of  caufes  who  ever  exifted;  for  no  artful  arrangement  ap- 
peared in  his  fpeeches,  no  formal  divifions,  no  technical  mode  of  reafon- 
ing;  but  he  opened  his  cafe  with  a  piainnefs  that  captivated  his  audience, 
whilft  it  enlightened  them;   fo  that,  if  Truth  herfelf  had  afiumed  a 
human  voice  and  form,  fhe  could  have  ufed  no  other  language.     De- 
mofthenes  and  Ifaeus,  without  having  any  thing  forced  or  unnatural  in 
their  productions,  took  more  pains  than  Lyfias  in  preparing  the  minds 
of  the  judges;  in  relating  the  facfs  which  gave  birth  to  the  litigation; 
in  dividing  the  parts  of  their  addrefs  to  the  court;  in  marihalling  their 
evidence;   in  dilpofing  and  enforcing  their  obfervations;   in  digreffing 
without  deviation;  in  returning  to  the  fubjecf  without  abruptnefs;  in 
amplifying;  in  aggravating;  in  extenuating;  and,  as  Dionyfius  fays  par- 
ticularly of  lfasus,  in  attacking  their  adverfaries,  laying  clofe  fiege  to 
the  understandings,  and  {forming  the  paflions,  of  the  jury;  not  omit- 
ting  any  thing   that   might   tend  to  fecure   the  fruit    of  all  forenfick 
labours,  a  verdidl  or  judgement  for  their  clients:  for  this  purpofe,  if  the 
caufe  was  weak,  no  infinuation,  no  addrefs,  no  contrivance,  was  neglected 
by  Illeus  in  order  to  fupport  it;  but,  when  he  happened  to  have  juflice  on 
vol.  iv.  D  his 
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his  fide,  his  method  feems  to  have  been  admirable.  His  manner  of 
opening  was  various,  according  to  the  great  variety  of  caufes  in  which 
he' was  employed;  fometimes  he  told  his  ftory  in  a  natural  order,  with 
concifenefs  and  fimplicity,  without  preparation,  without  ornament, 
without  any  mixture  of  argumentation;  fometimes  he  divided  a  long 
narration  into  feveral  heads,  proving  each  of  them,  as  he  went  along;  a 
method,  of  which  he  feems  to  have  been  fond,  and  which  could  not 
but  conduce  to  the  perfpicuity  of  his  fpeeches:  in  all  cafes  he  made 
frequent  ufe  of  that  oratorial  fyllogifm,  which  logicians  call  epichirema, 
where  the  premifes  are  refpedtively  proved  by  argument  or  evidence 
before  the  fpeaker  draws  his.conclufion;  while  the  enthymema,  in  which 
one  proportion  is  fupprefled,  appears  to  have  been  more  agreeable  to  the 
manner  of  Lyfias ;  and  Dionyfius,  indeed,  mentions  this  as  a  ftrong  mark 
of  difcrimination  between  the  two  advocates.  His  other  modes  of  argu- 
ing, his  anticipations,  recapitulations,  digreffions,  inverfions,  variations, 
tranfitions,  were  all  happily  and  feafonably  applied  in  conformity  to  the 
difpofition  of  his  judges,  and  the  nature  of  each  particular  cafe;  and  here 
I  cannot  forbear  adding  the  fketch  of  a  fpeech,  now  unfortunately  loft, 
againft  ARISTOGITON  and  ARCHIPPUS,  which  the  illuftrious  cri- 
tick,  whom  I  have  fo  frequently  cited,  has  given  us  as  a  fpecimen  of  my 
author's  method. 

It  was  a  caufe,  in  which  the  brother  of  a  perfon  deceafed,  claim- 
ing a  right  to  the  fuccemon,  called  upon  a  ftranger  for  a  difcovery  and 
furrender  of  the  perfonal  eftate  remaining  in  his  hands  :  the  defendant 
pleaded  to  the  bill,  that  the  defundt  had  bequeathed  his  perfonalty  to 
him  ;  and  hence  arofe  two  queftions  ;  firft,  an  iffue  of  facl,  Whether  any 
fuch  bequeft  had  been  made  or  not ;  and,  fecondly,  an  iffue  of  law, 
Who  was  entitled  to  the  poifeffion  of  the  goods  in  difpute  pending  a 
fuit  concerning  the  exiftence  or  validity  of  the  will.  Ifaeus,  therefore, 
began  with  explaining  the  general  doclrine  on  that  fubjedt,  and  demon- 
ftrating  in  particular,  that  a  devifee  cannot  legally  pojefs  the  property  de- 

vifed, 
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vi/ed,  until  his  right  be  judicially  ejiablified ;  a  point  of  Athenian  law, 
which  the  reader  will  find  illustrated  in  one  or  two  of  the  following 
fpeeches  :  thence  he  pafTed  to  an  investigation  of  the  fact,  and  contended, 
that  no  will  at  all  had  been  made  by  his  brother;  and  this  he  proved, 
not  by  a  fimple  and  continued  relation  of  events,  but,  his  narration  being 
necefiarily  long,  he  distributed  it  into  fections,  calling  witnefles,  as  he 
proceeded,  to  each  head,  producing  his  written  evidence,  as  occafion 
required,  and  corroborating  the  whole  with  a  number  of  arguments 
drawn  from  all  the  circumstances  of  the  caufe,  which  he  fupported. 

Various  other  examples  are  cited  by  Dionyfius  from  the  works  of 
both  orators  in  illustration  of  his  criticifm ;  and  they  are  all  fo  appofite, 
that  I  mould  be  glad  to  entertain  the  English  reader  with  them,  if  it 
were  not  almoSt  impofiible  to  convey  in  our  language  an  adequate  no- 
tion of  the  nice  distinction  between  the  different  originals :  it  is  very 
poflible,  I  hope,  to  give  in  a  tranflation  fome  general  idea  of  an  author's 
peculiar  manner,  and  the  caft  of  his  compofition ;  but  it  would  be  no 
eafy  tafk  to  find  words  and  fentences  exactly  correfpondent  with  the 
Greek,  and  to  pronounce  that,  if  Lyfias  and  Ifasus  had  been  English- 
men, the  firft  would  have  feledted  fuch  a  word  or  fuch  a  phrafe  on  ac- 
count of  its  fimplicity,  which  the  other  would  have  rejected  in  favour 
of  one  more  energetick  and  fonorous.  The  diverfity  between  them,  in 
regard  to  the  difpofition  of  their  arguments,  might,  indeed,  be  made 
plainly  difcernable  in  any  other  tongue ;  but,  after  full  consideration,  I 
refolved  to  fubjoin  the  fragments  of  Ifaeus,  without  translating  any  of 
Lyfias,  efpecially  as  moft  of  his  orations  may  now  be  read  in  English, 
with  no  leSs  plealure  than  advantage,  by  any  one  who  Shall  think  proper 
to  compare  him  with  my  author.  Had  more  of  their  productions  been 
preferved,  we  Should  have  feen  more  clearly  the  propriety  of  the  com- 
parifon  with  which  the  critick  of  Halicarnafius  illustrates  his  observations; 
for  he  declares  his  opinion,  that  the  fpeeches  of  Lyfias  refemble  ancient 
pieces  of  painting  in  the  fimplicity  of  their  colours  and  the  graceful  cor- 

reclnefs 
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rectnefs  of  their  outlines,  while  thofe  of  Ifaeus  are  like  the  more  modern 
pictures,  which  are  lefs  accurately  drawn,  but  finifhed  with  bolder 
ftrokes  of  the  pencil,  decorated  with  a  greater  variety  of  tints,  and  en- 
livened with  a  ftronger  oppofition  of  light  and  fhade. 

On  the  whole,  the  orator  Pytheas  might  have  reproached  Demof- 
thenes  with  fome  reafon  for  having  transferred  into  his  practice  and 
manner  of  fpeaking  the  artifices  and  fubtilty  of  his  mailer;  but  Diony- 
fius  himfelf  may  go  too  far,  in  faying  that  the  confummate  art  of  Ifaeus 
and  his  pupil  made  them  liable  to  fufpicion,  even  when  truth  and  equity 
were  on  their  fide,  while  the  plainnefs  of  Ifocrates  and  Lyfias  gave  even 
a  bad  caufe  the  colour  of  juftice  and  reafon  ;  as  if  a  glowing  and  rapid 
ftyle,  or  a  juflr  arrangement  of  topicks,  could  have  been  fufpected  of 
impoflure  more  than  the  fly  infinuating  air  of  candour  and  opennefs, 
which  the  moft  artful  men  often  aflume. 

I  cannot  leave  this  fubject,  without  combating  in  few  words  an  opinion 
of  Cicero  intimated  in  all  his  rhetorical  pieces,  and  expreffed  very  roundly 
in  that  little  fragment,  which  feems  to  have  been  part  of  a  preface  to  his 
tranflation  of  Demofthenes  and  jEfchines  for  and  againft  Ctefipho,  but 
the  authenticity  of  which  was  doubted  by  Manutius.  It  begins  with  a 
pofitive  affertion,  that  "there  are  no  diftinct  fpecies  of  oratory,  as  there 
"  are  of  poetry;  that,  although  a  tragick,  and  epick,  and  a  lyrick,  poet 
"  may  be  all  equally  perfect  in  their  feveral  ways,  yet  that  no  man  can 
"  juftly  be  called  a  fpeaker,  unlefs  he  unite  in  the  higheft  degree  the 
"  powers  of  inftructing,  delighting,  and  moving,  every  audience  on  every 
t(  fubject."  A  character  fo  various,  and  a  genius  fo  comprehenfive,  mufr. 
neceffarily  be  the  object,  if  ever  it  fhould  exift,  of  general  admiration; 
but  why  it  is  not  fufficient  to  call  fuch  a  man  the  greateft,  without  in- 
filling that  he  is  the  only,  orator,  or  why  an  advocate,  who  never  ap- 
plied his  talents  to  the  fenatorial  fpecies  of  eloquence,  may  not  attain 
perfection  in  the  forenfick,  and  fo  converfely,  I  am  at  a  lofs  to  compre- 
hend. 
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hend.  Menander,  you  fay,  would  not  have  defired  to  be  like  Homer ;  cer- 
tainly not  in  his  comedies  ;  but  every  fpea/zer  izifies  to  refemble  Demof- 
thenes;  as  certainly  not,  when  he  is  addre fling -the  jury  on  the  obftruction 
of  ancient  lights  or  the  diverfion  of  a  watercourfe.  The  kinds  of  fpeak- 
ing  are  different;  and,  though  one  of  them  be  more  exalted  than  an- 
other, yet  orators,  as  well  as  poets,  may  in  thole  different  kinds  feverally 
reach  the  fummit;  and  this  analogy  may  be  extended  to  all  the  fine 
arts:  Myro  was  not  a  lefs  perfect  fculptor  in  marble,  becaufe  he  was 
unable  probably  to  finilh  gems  with  the  delicacy  of  Trypho;  nor,  to 
fpeak  of  modern  artifts,  will  Rafaelle  ever  be  degraded  from  his  high 
rank  among  painters,  becaufe  he  might  not  have  been  able  to  draw 
Cupids  and  Nymphs  with  the  minute  elegance  of  Albani;  in  the  fame 
manner  as  Demofthenes  will  always  be  allowed  to  have  hurled  the 
thunder  of  Grecian  eloquence,  although  he  could  not  perhaps  (what- 
ever Tully  may  fuggeft  to  the  contrary)  have  fpoken  with  the  fimple 
graces  of  Lyfias.  Philofophers  may  refine,  and  logicians  may  diftin- 
guifh,  as  learnedly  and  fubtilly  as  they  pleafe;  it  will,  after  all,  be  true, 
that  the  eloquence  of  a  fenator  is  of  a  fpecies  wholly  different  from  the 
eloquence  of  an  advocate;  that  the  two  kinds  ought  never  to  be  con- 
founded; and  that  a  complete  fpeaker  before  a  jury  or  a  fingle  judge 
may  ftrain  his  throat  without  effect  in  a  popular  affembly.  If  Cicero, 
indeed,  meaned  no  more  than  that  the  title  of  orator  fhould  be  given 
only  to  one,  who,  like  himfelf,  excells  all  men  in  every  way,  the  argu- 
ment is  reduced  to  a  mere  difpute  about  words,  which  every  writer  may 
apply  as  he  thinks  proper,  provided  he  apprize  his  reader  of  the  new 
fenfe  in  which  he  means  to  ufe  them;  but,  furely,  he  might  have 
afferted,  with  equal  propriety,  that  he  alone,  who  furpaffes  the  reft  of 
mankind  in  every  fort  of  poetry,  deferves  the  appellation  of  a  poet ;  for 
nothing  can  be  more  exact  than  the  analogy  between  the  two  arts,  and 
their  near  alliance  is  often  acknowledged  by  the  great  man  himielf, 
with  whofe  opinions  I  am  taking  fo  much  liberty :  had  he  faid  that  by 
the  word  orator  he  meaned  a  fpeaker,  who  had  cultivated  every  branch 

of 
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of  his  art,  the  Romans  might  have  thought  this  an  innovation  in  their 
language,  but  they  would,  perhaps,  have  adopted  the  definition  on  his 
authority.  We  are  not  however  contending  about  the  proper  applica- 
tion of  terms,  or  the  abftraft  idea  of  univerfal  genius :  the  fingle  ques- 
tion is,  Whether  there  are  not  diftincl  fpecies  of  oratory  as  there  are  of 
poetry,  and  whether  a  man  may  not  be  perfeft  in  any  one  or  more  of 
them,  without  having  directed  his  talents  to  the  cultivation  of  the  reft ; 
for  the  decifion  of  which  point,  I  appeal  to  fuch  of  my  readers  as  have 
heard  ten  fpeeches  at  our  Englifh  bar,  and  as  many  in  either  houfe  of 
parliament.  They  will  forgive  me  for  having  applied,  and  for  ftill  ap- 
plying, the  word  orator  to  ISiEUS,  although  his  eloquence  was  wholly 
forenfick  j  and  I  confer  this  title  on  him  with  more  confidence,  becaufe 
there  is  reafon  to  believe,  that  he  fometimes  delivered  his  own  fpeeches, 
without  confining  himfelf  entirely  to  the  difficult,  but  lefs  noble,  talk 
of  compofing  for  others;  for  I  muff  confefs,  that  I  can  form  no  idea  of 
an  orator  without  elocution  and  adfion,  nor  can  the  praife  of  eloquence 
be  juflly,  or  even  without  a  folecifm,  be  beftowed  on  mere  invention  and 
compofition,  which  constitute  indeed  the  body  of  oratory,  but  fpeech 
and  gefture  alone  can  give  it  a  foul.  Whether  the  remaining  works 
of  my  author  will  juftify  the  criticifm  of  Dionyfius  and  Hermogenes, 
or  whether  my  interpretation  of  them  may  not  have  weakened  their 
original  force,  muff  be  left  to  the  impartial  judgement  of  the  reader ;  but 
this  advantage  will  naturally  refult  from  my  prefent  publication:  if  the 
following  fpeeches  mould  be  thought  manly,  nervous,  acute,  pertinent, 
and  better  in  moft  refpedf  s  than  the  generality  of  addreffes  to  an  Eng- 
lifh jury  on  fimilar  fubjedts,  we  fhall  have  a  kind  of  model,  by  which 
the  ftudent  may  form  himfelf,  allowing  for  the  difference  of  Athenian 
laws  and  manners;  and,  if  they  fhould  appear  inferior  in  all  thofe  qua- 
lities to  the  fpeeches  ufually  delivered  by  our  leading  advocates,  we  fhall 
have  reafon  to  congratulate  our  age  and  country,  and  to  triumph  in  the 
Superiority  of  our  talents  ;  for  our  leaders  often  make  the  ableft  and  moft 
fpirited  replies  without  a  poffibility  of  premeditation ;  and  wonderful,  in- 
deed. 
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deed,  muft  be  the  parts  and  eloquence  of  thofe,  whofe  unprepared  effu- 
fions  equal  or  furpafs  the  Studied  compositions  of  the  ancient  orators. 

In  whatever  estimation  IS^US  may  be  holden  by  his  tranflator's  con- 
temporaries, it  is  certain  that  he  flood  very  high  in  the  opinion  of  his 
own;  but  the  fate  of  his  works  has  not  corresponded  with  the  fame, 
which  they  procured  him,  while  he  lived:  fince,  for  the  reafons  before 
affigned,  they  were  fo  much  neglected  in  the  darker  ages,  that  no  part 
of  his  fifty  fpeeches,  which  were  extant  in  the  time  of  Photius,  is 
known  to  exift  at  prefent,  except  what  this  volume  contains,  with  about 
a  hundred  detached  words  and  phrafes  explained  by  Harpocration  and 
one  or  two  other  grammarians :  even  thefe  ten  fpeeches  would  in  all  pro- 
bability have  periShed  with  the  reft,  if  it  had  not  pleafed  fome  man  of 
letters  to  copy  them;  and  it  is  much  to  be  wiChed  that  he  had  added  at 
leaft  two  more,  one  on  the  eState  of  Archipolis,  and  another  on  that  of 
Menecles;  for  we  mould  then  have  had  a  complete  collection  of  the 
orations  called  xXr,piy.ci,  or  relating  to  the  fubjedl  of  legal  and  teftamentary 
fucceffion.  This  copy,  however,  was  repofited  in  the  library  belong- 
ing to  a  monaftery  on  Mount  Athos,  whence  it  was  brought  to  Florence 
at  the  beginning  of  the  fixteenth  century  by  Lafcaris,  who  had  been 
fent  to  Greece  by  Lorenzo  di  Medici  to  purchafe  manufcripts ;  and  it 
is  preferved  at  this  moment  in  the  Medicean  collection.  Five  years 
after  the  book  was  in  Italy,  it  was  printed  at  Venice,  with  fome  other 
orations,  by  the  indefatigable  ALDUS  MANUTIUS,  who  gives  the 
preceding  account  of  it  in  his  preface;  and  it  may  be  prefumed,  that 
his  edition,  upon  which  the  curious  fet  a  high  value,  is  a  very  exact  im- 
preffion  of  the  manufcript  with  all  its  inaccuracies.  Towards  the  clofe 
of  the  fame  century,  the  celebrated  HENRI  ETIENNE,  whom  we  have 
naturalized  and  call  Henry  Stephens,  reprinted  the  Aldine  edition  of  the 
Greek  orators  with  fome  judicious  notes  in  the  margin ;  but  he  feems 
to  have  taken  more  pains  with  iEfchines  and  Lyfias  than  with  the 
•  others, 
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others,  and  Ilaeus  appeared  under  his  infpection  with  fcarce  any  greater- 
advantage  than  that  of  a  very  handfome  drefs  :  this  editor,  in  his  epiftle 
dedicatory,  promifed  to  collect  all  the  Attick  laws  with  a  companion 
between  them  and  the  inftitutions  of  modern  nations ;  a  work,  which 
would  have  thrown  an  advantageous  light  on  my  author,  but  which  un- 
happily he  never  completed.  Many  eminent  fcholars,  who  afterwards 
pofleffed  this  elegant  edition,  among  whom  were  Scaliger  and  Saumaife, 
fcribbled  a  few  hafty  conjectures  in  the  margin  of  Ifaeus;  but  the  world 
at  large  knew  little  of  his  ten  fpeeches  for  above  forty  years,  until  one 
ALPHONSUS  MINIATUS,  as  he  calls  himfelf,  undertook,  in  the 
feventy- third  year  of  his  age,  to  tranflate  them  into  Latin:  his  attempt 
was  highly  laudable;  but  it  is  clear,  that  he  underftood  neither  the 
language  from  which,  nor  that  into  which,  he  tranflated ;  for  every  page 
of  his  veriion  abounds  with  blunders  fo  ridiculous,  that,  if  any  man  can 
ftoop  to  divert  himfelf  at  the  expence  of  another,  he  cannot  find  better 
fport  than  by  reading  Miniatus;  and  Schott  of  Antwerp,  who  profefled 
a  friendship  for  him,  but  mufl  have  known  his  ignorance,  did  wrong  in 
fufFering  the  old  man  to  expofe  himfelf  by  fuch  a  publication.  The 
accurate  Perizonius,  whofe  diflertations  contain  many  excellent  remarks 
on  my  author,  complained  feme  time  after,  that  the  "eery  tifeful fpeeches 
of  Ifceus,  which  his  illiterate  interpreter,  Miniatus,  had  mojl  unfkilfully 
rendered,  lay  fcandalonjly  negleSled;  and  Fabricius  exprefied  his  wifh,  that 
a  very  good  fcholar,  whom  he  names,  would  prefent  the  world  with  a 
new  tranflation  of  them:  but  even  thefe  publick  remonftrances  could 
not  attract  the  attention  of  learned  men  to  a  work,  which  they  thought 
interefting  to  lawyers  only;  and  Taylor,  who  published  his  Elements 
of  Civil  Law  little  more  than  twenty  years  ago,  fpeaks  of  my  author  as 
a  writer  then  hardly  known:  "  When  I  quoted  Ifens,  fays  he,  I  would 
"  fuggeft  to  my  readers,  that  I  mentioned  an  author  upon  many  ac- 
"  counts  very  valuable,  but  upon  none  fo  much  as  of  the  great  light, 
"  that  he  is  capable  of  throwing  upon  the  queflion  before  us,  de  jure 

•  "  hareditario  •, 
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,(  hcereditario ;  a  fubjecT:,  in  which  the  orations,  that  are  left  of  him, 
"  moft  remarkably  abound."  It  is  probable,  that  fo  ftrong  a  recom- 
mendation from  fo  judicious  a  writer  produced  fome  effecl:  among  the 
fcholars  of  his  time;  but  Ifaeus  was  ftill  an  obfcure  name,  till  REISKE 
of  Leipzick,  about  five  years  ago,  published  the  originals  of  the  follow- 
ing fpeeches,  together  with  the  treatife  of  Dionyfius,  in  his  elaborate 
edition  of  the  Greek  orators.  As  I  have  confiderable  obligations  to  this 
learned  and  laborious  man,  whom  I  mention  here  merely  as  the  editor 
of  Ifa?us,  without  entering  upon  the  other  parts  of  his  work,  I  think  it 
better  to  make  this  general  acknowledgement  of  them,  than  to  molefl 
the  reader  with  a  fuperfluity  of  notes,  efpecially  as  my  opinion  of  his 
particular  corrections  may  be  always  afcertained  by  my  tranflation  of  the 
text  j  and  it  muft  be  owned,  that  although  many  of  his  annotations 
are  hafty  and  even  puerile,  yet  moft  of  them  are  candid,  plaufible,  in- 
genious ;  and  fome  of  his  conjectural  emendations  are  wonderfully  hap- 
py :  his  interpretation,  indeed,  is  a  prolix  paraphrafe  in  very  harfh  Latin  ; 
but,  as  it  fhows  his  apprehenfion  of  the  author's  meaning,  and,  as  that 
appreheniion  feems  to  be* generally  right,  let  us  be  fatisfied  with  the 
utility  of  a  performance,  ia  which  elegance  was  not  to  be  expected.  It 
is  with  pleafure  that  I  take  this  opportunity  of  giving  a  due  fhare  of 
praife  to  fo  well-intentioned  and  induftrious  a  man,  who,  although  he 
was  not  without  the  pride  and  petulance  which  too  often  accompany 
erudition,  fufficiently  attoned  for  thofe  faults  by  the  integrity  of  his  heart 
and  the  intenfenefs  of  his  application  to  the  ftudy  of  ancient  literature, 
which  his  labours  have  confiderably  improved  and  promoted.  To  his 
valuable  work  we  certainly  owe  the  late  excellent  verfion  of  Demof- 
thenes  and  iEfchines  by  the  Abbe  AUGER,  who  promifes  alfo  a  tranfla- 
tion of  my  author;  and,  as  my  Englifh  Ifxus  has  the  fortune  to  fee  the 
light  before  the  French,  I  fhall  be  happy  if  it  can  afford  any  help  to 
fo  refpeftable  a  fcholar,  who,  difdaining  the  prejudices  of  an  academi- 
vol.  iv.  e  cian, 
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cian,  and  daring  to  exprefs  his  own  juft  fentiments,  has  the  courage  to 
recommend  the  learning  and  language  of  Athens  in  the  lieart  of  Paris  ; 
nor  fhall  I  blufh  to  confefs  any  errors  that  I  may  have  committed,  and, 
with  the  aid  of  his  interpretation,  to  correct  my  own. 

As  to  my  work,  I  fhall  fay  very  little  concerning  it,  but  fairly  fub- 
mit  the  whole  to  the  judgement  of  the  publick ;  for  I  never  could  ap- 
prove the  cuftom  of  authors,  who,  in  their  prefatory  difcourfes,  lay  down 
rules  of  perfect  writing,  to  which  they  infinuate  that  their  own  pro- 
ductions are  ftriclly  conformable.  I  will  not,  therefore,  fay  with  Cicero, 
if  indeed  he  wrote  the  fragment  beforementioned,  that  /  have  trarflated 
Ifaus  not  as  an  interpreter  but  as  an  orator ;  nor  with  Middleton,  who  was 
fond  of  imitating  Cicero,  that  I  have  made  it  my  jirfi  care,  always  to  pre- 
ferve  thefentiment,  and  my  next,  to  adhere  to  the  words  as  far  as  I  was  able 
to  exprefs  them  in  an  eafy  and  natural  Jlyle.  I  am  fully  perfuaded,  that 
there  is  but  one  golden  rule  for  good  tranflation  ;  which  is,  to  read  the 
original  fo  frequently,  and  ftudy  it  fo  carefully,  as  to  imprint  on  the  mind 
a  complete  idea  of  the  author's  peculiar  air  and  diftinguifhing  features  ; 
and  then  to  affume,  as  it  were,  his  perfon,  voice,  countenance,  gefture ; 
and  to  reprefent  the  man  himfelf  fpeaking  in  our  language  inftead  of 
his  own :  but,  whether  I  have  acted  the  part  of  ISiEUS  with  exactnefs, 
whether  I  have  juftly  expreffed  the  peculiarity  of  his  character,  whether 
my  ftyle  conveys  an  adequate  notion  of  his  nerves  and  fpirit,  his  vigour 
and  fharpnefs,  I  really  cannot  tell ;  nor,  if  I  could,  would  it  become 
me  to  tell  my  reader.  One  requefl  only  I  muft  beg  leave  to  make : 
that,  if  any  perfon  mould  conceive  it  an  eafy  matter  to  tranflate  into 
Englifh  the  ancient  orators  of  Greece,  and  fhould  perfift  in  that  opinion 
while  he  reads  my  tranflation,  he  will  inftantly  lay  afide  my  book,  take 
up  the  original,  and  render  the  next  fpeech  himfelf :  if  he  mould  find 
the  tafk  more  difficult  than  he  had  imagined,  he  will  then  give  me  the 

only 
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only  praife,  which  I  defire,  that  of  having  taken  no  fmall  pains  to  in- 
form and  entertain  my  countrymen  ;  to  whom,  if  opportunity  alone  had 
not  been  wanting,  I  would  long  ago  have  made  many  greater  facrifices— 
But  of  myfelf  enough  has  been  faid  ;  and,  I  hope,  without  impropriety. 

I  now  relume  the  fubjedt,  from  which  I  have  fo  long  digreffed,  and 
return  to  the  Attick  laws  of  hereditary  and  teftamentary  tranfmimons ; 
the  text  of  wiiich,  together  with  a  few  other  ordinances  nearly  related 
to  them,  I  fhall  prefix  to  the  fpeeches,  referving  a  fuller  explanation  of 
them  for  the  commentary  ;  it  being  my  fole  object,  in  this  introductory 
differtation,  to  prepare  my  reader  for  compofitions  above  two  thoufand 
years  old,  and  to  explain  fuch  allufions  as  may  occur  in  them,  fo  that 
he  may  underfland  them  without  the  perpetual  interruption  of  notes  : 
with  this  intent  I  mall  now  fubjoin  a  fhort  fketch  of  an  Athenian  fuit  for 
the  recovery  of  property  in  the  court  of  HELIiEA,  the  only  one  of  the 
ten,  which  my  prefentjubject  leads  me  to  confider.  A  more  minute 
account  of  a  law  fuit  at  Athens,  from  the  original  procefs  to  final  judge- 
ment, would  have  been  fuperfluous  in  this  place,  and  even  inconfiftent 
with  the  fcope  of  my  work ;  but,  fhould  the  curiofity  of  any  learned 
reader  be  raifed  by  this  fummary,  he  will  receive  ample  information 
from  various  tracts  in  the  vaft  repofitory  of  Gronovius,  among  which 
I  principally  recommend  the  elegant  treatile  of  CAROLUS  SIGONIUS, 
On  the  Athenian  Republick :  that  moil  judicious  antiquary  has,  indeed, 
fo  completely  exhaufted  the  fubject,  that  POTTER  has  done  little 
more  than  tranflate  his  work  with  fome  additional  authorities  and  a 
multitude  of  quotations,  which  are  fo  far  from  improving  his  book, 
that  they  render  it  intolerably  dry  and  tedious.  M.  Auger  profelTes  to 
have  followed  Potter  and  Petit,  and  has  extracted  from  their  rude  ma- 
terials a  very  perfpicuQus  and  agreeable  difiertation  on  the  jurifdiction  and 
laws  of  Athens.  I  have  turned  them  all  over  with  as  much  attention  as 
it  feemed  worth  while  to  give  them ;  but  my  remarks  are  chiefly  drawn 

from 
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from  the  pure  fource  of  the  Greek  orators  themfelves,  and  from  their 
beft  interpreter,  Harpocration.  I  cannot  help  grieving,  that  the  Com- 
mentaries on  Ifaus  by  DIDYMUS  have  not  furvived  the  days  of  Go- 
thick  barbarity  ;  for,  although  they  were  probably  nothing  more  than 
gloffes  or  grammatical  notes,  yet  they  would  have  been  of  infinite  ufe 
in  illuftrating  ma»y  dark  paflages,  and  fixing  the  purity  of  the  text. 
The  works  too  of  HERO  the  Athenian,  who  wrote  a  treatife  On  law- 
fuits  at  Athens,  and  another  On  the  forenfick  contejls  of  the  oldfpeakers, 
would  have  given  me  no  lefs  entertainment  and  inftruction  than  affiftance 
in  compofing  this  part  of  my  preface  ;  and  the  fame  may  be  faid  of  two 
loft  books  by  TELEPHUS,  the  firft,  On  the  laws  and  cujioms  of  the 
Athenians,  and  the  fecond,  On  their  courts  of  judicature ;  but,  inftead  of 
wafting  time  in  fruitlefs  regret,  I  proceed  to  difcourfe  concifely  on  the 
fame  fubject  by  the  help  of  fuch  imperfect  light  as  remains. 

It  is  almoft  needlefs  to  premife,  what  every  perfon  who  has  the 
flighteft  acquaintance  with  the  conftitution  of  Athens  already  knows, 
that  all  caufes  concerning  inheritances,  devifes,  legacies,  portions,  adop- 
tions, marriages,  divorces,  alimony,  widows,  heirefies,  orphans,  guar- 
dians, belonged  to  the  jurifdiction  of  the  chief  ARCHON,  who  gave 
his  name  to  the  year  of  his  magiftracy,  and  was  thence  often  called 
Eponymus ;  a  jurifdiction,  which  may  in  part  be  traced  through  the  De- 
cemviral  laws  to  that  of  the  Roman  PRiETOR,  and  from  him,  through 
the  imperial  and  pontifical  conftitutions,  to  that  of  our  CHANCEL- 
LOR. Either  this  great  magiftrate,  whofe  tribunal  was  in  the  Odeum, 
or  one  of  the  fix  inferior  Archons,  called^  Thefmothetce,  generally  fat, 
crowned  with  myrtle,  for  the  purpofe  of  receiving  complaints  from  per- 
fons  injured,  of  directing  procefs,  examining  the  parties,  allowing  or  dif- 
allowing  the  action,,  and  condufting  the  fuit  through  its  various  ftages ; 
for,  when  a  citizen  thought  himfelf  wronged  and  refolved  to  feek  re- 
drefs  in  a  court  of  juftice,  his  firft  ftep  was  to  prefer  his  plaint  and  de- 
nounce 
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nounce  the  name  of  his  adverfary  to  the  fitting  magiftrate,  who  examined 
the  complainant,  and,  if  he  thought  the  action  maintainable,  permitted 
him  to  fummon  the  defendant  to  appear  at  a  certain  day:  it  was  allowable, 
where  an  expeditious  remedy  was  required,  to  attach  the  perfon  com- 
plained againft,  and  carry  him  directly  before  the  court,  of  which  the 
reader  will  recollect  many  instances  in  the  ancient  comedies,  where  the 
fcene  is  ufually  laid  at  Athens ;  but,  in  moft  cafes  of  civil  injuries,  the 
firft  procefs  was  by  citation  or  fummons,  for  which  purpofe  a  number  of 
apparitors  or  bailiffs,  called  fummoners,  were  conftantly  at  hand ;  nor  can 
we  fuppofe,  that  in  a  fmall  ftate  governed  almoft  wholly  by  laws, 
which  inflicted  a  fevere  punifhment  on  contumacy,  this  monition  of  the 
Archon  was  often  difobeyed  :  contumacious  perfons  were  declared  in- 
famous, a  fentence  no  lefs  dreadful  to  an  Athenian,  than  outlaivry  to  an 
Englifhman. 

When  both  parties  were  confronted  before  the  magiflrate,  he  pro- 
ceeded to  a  ftrict  examination  of  them,  which  was  called  the  interroga- 
tion, and  the  parties  litigant  were  at  liberty  to  interrogate  one  another, 
as  we  learn  from  the  fpeech  on  the  eftate  of  PhiloSlemon ;  whence  alfo 
we  may  collect,  that  their  anfwers  were  fet  down  in  writing  and  might 
be  given  in  evidence  againft  them  at  the  trial,  and  that,  if  the  Archon 
found  it  neceflary,  he  might  adjourn  the  examination.  This  was  not 
unlike  the  French  recollement,  of  which  M.  de  Beaumarchais  has  given 
us  a  lively  and  curious  defcription  in  one  of  his  interefting  memorials  ■> 
and  the  ftudent  will  find  it  an  inftructive  and  agreeable  exercife  to  com- 
pare thefe  judicial  proceedings  at  Athens,  not  only  with  thofe  of  the 
civilians  and  canonifts,  of  which  he  will  fee  an  exact  fketch  in  Sir 
Jeffrey  Gilbert's  Forum  Romanum,  but  alfo  with  thofe  in  our  own 
courts  of-  law  and  equity,  and  with  the  modes  of  bringing  caufes  to 
a  hearing  in  Scotland  and  France  :  to  remind  him  at  every  turn  of 
the  analogy  between  thefe  different  forms  of  adminiftering  remedial 

juftice, 
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juftice,  would  be  both  idly  oflentatious  and  inconnftent  with  my  prin- 
cipal defign. 

ft  was  the  Archon,  who  gave  the  complainant  the  power  of  implead- 
ing his  antagonift,  prefcribed  the  proper  form  of  the  action,  of  which 
the  Athenians  had  a  great  variety,  and,  to  ufe  their  term,  admitted  the 
caule  into  court;  after  which  preliminaries  the  party  complaining  put 
in,  as  I  conceive,  his  declaration,  or  bill,  in  which  he  fet  forth  pertinently 
and  fuccindlly  the  nature  of  the  injury  which  he  had  fufhrined;  and 
then,  I  imagine,  the  parties  proceeded  to  their  mutual  altercations, 
which  the  Archon  moderated  and  directed,  and  which,  like  our  ancient 
pleadings,  were  delivered  orally  before  his  tribunal.  If  the  plaintiff 
perfevered  in  demanding  redrefs,  and  the  defendant  infifted  generally, 
that  he  had  committed  no  injury,  or  that  he  had  a  right  to  the  property  in 
quejlion,  fo  that  the  merits  of  the  caufe  might  be  fairly  tried  in  a  direcl 
courfe,  iffue  was  then  joined,  as  by  the  Sponjio  of  the  Romans,  and  each 
party  depofited  a  ftated  fum  as  a  pledge  of  profecuting  his  claim :  nor  was 
this  all;  for  the  parties  were  obliged  to  give  in  crofs-depofitions,  in  which 
they  refpectively  fwore,  that  they  relied  on  the  juftice  of  their  feveral 
cafes,  and  would  produce  evidence  of  the  truth.  The  Archon  then  en- 
quired into  the  nature  of  that  evidence,  afked  the  parties,  if  they  were 
prepared  with  their  witneffes,  and  what  was  the  number  of  them ;  for, 
if  either  of  them  was  unprepared  and  could  offer  upon  oath  a  juft  ex- 
cufe  for  his  want  of  readinefs,  the  trial  might  be  poftponed.  This  was 
alfo  the  time  for  proposing  terms  reciprocally  in  regard  to  the  litigation, 
as  by  written  challenges  to  produce  their  flaves,  whofe  teflimony  was  al- 
ways extorted  by  pain  or  by  the  apprehenfion  of  it,  and  who  could  not 
be  expofed  to  torture  without  the  confent  of  their  mailers,  which  was 
rarely  given;  but  the  party  refufing  to  confent  gave  an  advantage  to  his 
adverfary,  who,  inftead  of  afcribing  his  refufal  to  humanity,  conftantly 
imputed  it  to  a  dread  of  difcloiing  the  whole  tranfaftion ;  of  which 

common 
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common  topick  we  fee  a  remarkable  inflance  in  the  Trapezitick  fpeech  of 
liberates,  whofe  very  words  are  found  in  that  of  Ifaeus  on  the  eflate  of 
Ciron,  and  in  the  firft  of  Demoflhenes  againfl  Aphobus :  this  identical 
paffage  in  the  three  orators  is  adduced  by  Eufebius  among  other  inflances 
of  the  grofs  plagiarifm  with  which  he  charges  the  Greqks;  but  it  is  a 
paffage,  which,  to  the  honour  of  our  nation,  can  never  be  copied  by  a 
Britifh  advocate. 

It  was  competent,  however,  to  the  defendant,  to  put  in  a  dilatory  plea, 
as  for  inflance,  to  the  jurifdiftion  of  the  magiflrate ;  or  to  demur,  as  we 
call  it,  to  the  declaration,  by  infifling  that  the  action  was  not  maintain- 
able, or,  in  the  language  of  the  Athenians,  not  sl<rctyu>yiy.&>  or  admiflible ; 
or  he  might  plead  in  bar  any  fact  that  precluded  the  plaintiff  from  his 
fuit,  as  a  compromife  and  releafe,  or  the  expiration  of  the  limited 
time  within  which  the  complaint  mould  have  been  preferred :  this  was 
in  general^uf  years;  but  the  law  of  limitations  doth  not  feem  to  have 
been  very  rigoroufly  obferved,  as  excufes  for  the  non-claim  were  often 
made,  and  fometimes,  probably,  admitted.  From  this  law  there  arifes 
no  fmall  difficulty  in  the  fpeech  on  the  eflate  of  PYRRHUS,  whofe 
adopted  fon  Endius  had  been  in  poffeffion  above  -twenty  years,  yet,  on 
his  death,  an  attempt  was  made  to  invalidate  the  adoption  by  protefling 
that  Pyrrhus  had  a  legitimate  daughter:  now  one  would  have  imagined, 
that,  had  fhe  been  really  legitimate,  fhe  would  have  been  perpetually 
barred  by  not  having  entered  on  the  eflate,  or  oppofed  the  claim  of 
Endius,  within  the  due  time  from  the  death  of  her  father;  but  the 
five  years  only  ran  from  the  day  when  a  new  title  accrued,  and,  fhe 
having  paffed  the  time  of  entering  as  daughter  of  Pyrrhus,  her  hufband 
might  have  made  a  claim  for  her  as  Jijler  and  heirefs  of  Endius  lately 
deceafed.  However  that  might  be,  this  caufe  affords  a  good  fpecimen 
of  Athenian  pleading ;  for,  in  the  original  fuit,  Xenocles  appears  to  have 
been  complainant  in  right  of  his  wife  Phila,  and  to  have  demanded  in 

his. 
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his  bill  the  three  talents,  of  which  her  father  died  poffeffed:  to  this  the 
defendant,  who  was  the  mother  of  Endius,  pleaded,  that  me  was  the 
fifter  of  Pyrrhus,  and,  on  the  death  of  his  adopted  fon  without  heirs,  be- 
came entitled  to  his  eftate  :  Xenocles  replied,  in  the  form  called  ha^a^vpix 
or  a  proteftation,  that  fhe  had  no  title,  becaufe  Pyrrhus  had  left  a  legitimate 
daughter :  this  the  defendant  traverfed  or  denied;  and,  as  the  iffue  was 
found  in  her  favour,  the  complainant,  who  had  protejled  pon  uoath,  muft 
neceffarily  have  been  perjured.  I  chofe  to  give  this  Attick  form  the  name 
of  proteftation,  although  obtejiation  be  more  literal,  and  although  the  former 
word  be  retrained  in  our  law  to  a  parenthetical  allegation,  which  is  not 
t raver/able ;  but  I  cannot  too  often  requeft  the  reader  ol  If  ecus  to  place 
himfelf  at  Athens,  and  to  drop  for  a  time  all  thoughts  of  our  own  forenfick 
dialed:.  This  proteftation  then,  which  anfwered  fometimes  to  a  demurrer, 
and  fometimes  to  a  fpecial  plea  in  bar,  differed  from  the  7rapa-/(>a.<p-/j  or  ex- 
ception ;  for  the  firft  might  be  entered  by  either  of  the  contending  parties, 
or  even  by  a  third  perfon  intervening;  as,  in  the  litigation  concerning  the 
eftate  of  Dicaeogenes,  when  Menexenus  and  his  coufins  were  going  to 
join  iffue  with  their  adverfary,  Leochares  put  in  a  proteftation,  that  the 
heirs  at  law  were  precluded  from  claiming  the  inheritance :  but  the  excep- 
tion, which  in  general  was  a  dilatory  plea,  could  only  be  made  by  the  de- 
fendant. Thefe  oblique  modes  of  pleading  were,  however,  confidered 
as  unfair,  and  were  therefore  difcountenanced,  as  tending  to  divert  the 
flream  of  juftice,  and  to  evade  a  candid  inveftigation  of  the  whole  truth: 
thus  Thrajyllus,  in  the  fixth  fpeech,  makes  a  merit  of  having  pleaded  in 
a  direct  form,  when  it  was  in  his  power  to  have  protejled  fpecially,  that 
he  was  the  adopted  fon  of  Apollodorus;  and,  in  the  fifth,  the  fame 
topick  is  urged  in  favour  of  Chsereflratus,  whofe  advocate  infifts,  that 
his  opponent,  inflead  of  prctejiing,  that  Philodlemon  had  left  legitimate 
fons,  fhould  have  denied  at  once  the  validity  or  exiftence  of  his  will.  It 
feems  that,  in  all  cafes  of  difputed  eftate^,  every  devifee,  and  every  heir, 
except  a  lineal  defcendant,  was  compelled  to  make  a  claim  by  exhibiting 

a  bill 
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a  bill  to  the  Archon :  if  his  title  was  controverted,  the  adverfe  claim- 
ant prelented  a  crofs-bill,  called  »S}tfyp>fft,  and  it  appears  from  the  laft 
mentioned  caufe,  that  this  courfe  might  be  purfued  by  a  perfon  who 
had  protefted,  even  after  the  iflue  on  his  proteftation  had  been  found 
againft  him;  whence  it  follows,  that  a  multiplicity  of  trials  was  pre- 
vented by  the  ivQvStrJcc  or  general  plea.  We  may  collect  alfo  from  a 
paflage  in  the  fourth  of  the  following  fpeeches,  as  well  as  from  Harpo- 
cration,  that  when  a  ftranger  interpofed  by  protefting,  that  the  eftate  was 
not  fc-$rt#J  or  open  to  controverfy ,  it  was  ufual  to  difcontinue  the  ori- 
ginal action,  and  to  try  the  iflue  joined  on  the  proteftation,  the  event  of 
which  trial  muft  have  directed  the  judgement  in  the  firft  caufe:  what 
follows  that  pafTage  is  extremely  Angular;  for,  when  Leochares  was 
more  than  half-convicted  of  perjury,  the  punifhment  of  which  was  a 
perpetual  deprivation  of  all  civil  rights,  the  plaintiff  not  only  was  per- 
mitted to  decline  taking  the  verdict,  but  even  confented  to  accept  the 
promife  of  Leochares  himfelf,  that  Dicasogenes  mould  furrender  the  pro- 
perty in  difpute. 

Whenever,  in  the  courfe  of  thefe  pleadings,  the  parties  came  to  a 
fatt  or  a  point  of  law  (for  both  were  determined  by  the  fame  judges) 
aflerted  on  one  fide  and  denied  on  the  other,  the  Archon  proceeded,  as 
if  the  defendant  had  pleaded  generally:  and  all  the  writings  in  the  caufe, 
the  bills,  claims,  crofs-depofitions,  challenges,  proteftations,  and  excep- 
tions, together  with  fuch  inftruments  as  had  been  exhibited,  and,  I 
believe,  with  the  depofitions  of  the  witnefles,  were  enclofed  in  a  vefTel 
called  hC'.&y  which  could  not  be  opened  till  it  was  carried  into  court. 

Thus  was  a  caufe  at  Athens  prepared  for  trial,  and,  we  muft  acknow- 
ledge, in  a  fimple  and  expeditious  manner ;  nor  was  the  popular  form  of 
pleading  the  general  iflue,  and  proving  the  fpecial  matter  in  court,  liable 
to  the  objection  of  expofing  the  parties  to  the  danger  of  being  furprized 

vol.  iv.  F  with 
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with  an  unforefeen  cafe  or  unexpected  evidence  ;  finee  all  the  circum- 
ftances  were  previoufly  fifted,  and  the  depofitions  accurately  fettled,  in 
the  prefence  of  the  Archon,  fo  that  each  party  was  fully  aware  of  his 
adverfary's  ftrength,  and  able  to  initrudt  his  advocate  without  darknefs 
or  perplexity;  yet  if  we  confider  the  multitude  of  law-fuits,  with 
which,  as  Ifaeus  himfelf  informs  us,  Athens  abounded,  it  muft  appear 
ftrange  how  fix  or  feven  magiftrates,  even  with  their  affeffors,  could  have 
time  to  conduct  the  altercation  of  fo  many  litigants,  and  to  perform  the 
other  important  duties  of  their  office.  At  Weftminfter  a  fimilar  plan 
would  be  found  impracticable  ;  nor  fhall  I  eafily  be  induced  to  wifh  for 
a  change  of  our  prefent  forms,  how  intricate  foever  they  may  feem  to 
thofe  who  are  ignorant  of  their  utility.  Our  fcience  of  fpecial  pleading 
is  an  excellent  Logick ;  it  is  admirably  calculated  for  the  purpofes  of 
analyfing  a  caufe,  of  extracting,  like  the  roots  of  an  equation,  the  true 
points  in  difpute,  and  referring  them  with  all  imaginable  fimplicity  to 
the  court  or  the  jury  :  it  is  reducible  to  the  ftricteft  rules  of  pure  dia- 
ledtick,  and,  if  it  were  fcientifically  taught  in  our  publick  feminaries 
of  learning,  would  fix  the  attention,  give  a  habit  of  reafoning  clofely, 
quicken  the  apprehenfion,  and  invigorate  the  underftanding,  as  effectually 
as  the  famed  Peripatetick  fyftem,  which,  how  ingenious  and  fubtile  foever, 
is  not  fo  honourable,  fo  laudable,  or  fo  prof  table,  as  the  fcience,  in  which 
Littleton  exhorts  his  fons  to  employ  their  courage  and  care.  It  may  un 
queftionably  be  perverted  to  very  bad  purpofes ;  but  fo  may  the  nobleft 
arts,  and  even  eloquence  itfelf,  which  many  virtuous  men  have  for  that 
reafon  decried:  there  is  no  fear,  however,  that  either  the  contracted ff, 
as  Zeno  ufed  to  call  it,  or  the  expanded  palm,  can  do  any  real  mifchief, 
while  their  blows  are  diredled  and  reftrained  by  the  fuperintending 
power  of  a  court. — But  let  us  return  to  Athens. 

The  next  act  of  the  Archon  was  to  caft  lots  for  the  judges,  on  whom 
I  chufe  in  general  to  confer  that  title,  becaufe  they  determined  not  the 
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faft  only,  but  the  law  and  equity,  of  every  cafe  :  although  I  have  always 
been  of  opinion  with  the  learned  antiquary  Dr.  PETTINGAL,  that 
they  might  with  propriety  be  called  jurymen;  and  that  the  Athenian 
juries  differed  from  ours  in  very  few  particulars.  It  is  well  known,  that 
the  AmMri  were  a  {landing  body  of  citizens,  all  at  leaft  thirty  years  old 
and  of  unblemifhed  charader,  but  without  any  ftated  qualification  in 
point  of  fortune  :  before  they  were  admitted  into  the  order  of  judges, 
they  fwore  folemnly,  among  other  things,  "  that  they  would  never 
"  accept  a  bribe ^ireclly  or  indiredlly  for  pronouncing  their  fentence, 
M  nor  fuffer  any  of  their  fellows  to  be  bribed,  with  their  knowledge, 
««  by  any  artifice  or  contrivance  whatever ;  that  they  would  impartially 
"  attend  to  both  plaintiff  and  defendant,  and  give  a  juft  verdict  on  the 
**■  very  point  in  ifiue ;"  which  oath,  as  we  may  collect  from  Demof- 
thenes,  they  repeated  before  every  trial,  and  the  advocates  feldom  failed 
to  remind  them  of  it.  The  number  of  their  names  drawn  by  lot,  in 
caufes  to  be  tried  in  the  Heliasa,  was  ufually  five  hundred,  as  we  learn 
from  the  fourth  fpeech  of  Ifaeus ;  but,  on  very  important  occafions,  a 
thoufand,  fifteen  hundred,  and  fome times  two  thoufand,  fat  to  decide 
the  fame  caufe ;  fo  that  they  formed  in  reality  a  committee  from  the 
whole  Wiflative  body,  and  hence  they  are  frequently  prefTed  by  the 
orators  to  be  guided  by  the  laws  which  they  had  themfelves  enacted :  it 
is  on  account  of  their  ample  powers  and  their  mixed  character,  that  I 
call  their  fentence  indifferently  a  judgement,  a  verdicl,  or  a  decree ; 
although  at  our  bar  we  appropriate  each  of  thofe  words  to  a  diftinct 
meaning  The  fentence  was  determined  by  the  plurality  of  fuftrages, 
but  the  nearer  the  court  approached  to  unanimity,  the  more  brilliant 
was  the  victory ;  and,  as  he,  who  had  not  a  fifth  part  of  the  votes,  was 
fined  a  thoufand  drachmas,  I  conceive,  that  the  parties  were  allowed  to 
challenge  fuch  of  the  jurors  as  they  could  affect  with  a  reafonable  fuf- 
picion  of  a  bias  to  either  fide.  When  the  judges,  on  the  day  appointed, 
took  their  feats  in  the  llelicea,  a  place  in  the  open  "air,  but  furrounded 
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with  a  rope  and  attended  by  officers  who  kept  off  the  croud,  the  Archon 
propofed  or  introduced  the  caufe  ;  and,  if  the  defendant  made  default, 
judgement  was  given  againfl  him ;  but  it  was  not  final  till  two  months 
had  pafled,  within  which  time  he  might  apply  to  the  magiftrate,  and, 
by  affigning  on  oath  a  fatisfadtory  reafon  for  his  abfence,  might  fet  it 
afide,  and  have  another  day  fixed  for  the  trial.  When  the  parties  ap- 
peared, they  ufually  brought  with  them  as  many  powerful  friends  as 
they  could  affemble,  with  a  view,  no  doubt,  of  influencing  the  jury;  a 
ihameful  cuftom  !  but  which  cannot  eafily  be  prevented  in  any  country, 
and  which  feems  to  have  been  common  at  Athens,  as  we  find  in  fome 
of  the  old  comedies,  and  in  the  beginning  of  the  fpeech  on  the  eftate  of 
Cleonymus  :  they  were  accompanied  alfo  by  their  advocates  and  wit- 
nefies,  of  whom  it  will  be  neceflary  to  fpeak  with  as  much  concifenefs 
as  the  fubjecl:  will  admit. 

The  office  of  <rwjyop&  was  difKntt  from  that  of  Ifyynrlig  -,  as  the  firfl 
was  the  aclor  caufarum,  and  the  fecond  the  jurifconfultus,  of  the  Romans ; 
both  which  characters  are  generally  united  in  our  counfel :  I  call  the 
firft  an  advocate;  although  I  have  no  certain  knowledge  that  the 
Athenian  title  was  given  to  men  of  a  particular  profeffion ;  but  am  in- 
clined to  think,  that  any  man  whatever,  whom  friendfhip  or  ability 
recommended  to  either  party,  might,  with  the  permiffion  of  the  court, 
plead  his  caufe  before  the  judges ;  nor  do  I  believe,  that  this  bufinefs 
was  in  general  confidered  as  reputable ;  for  Nicodemus,  who  feems  to 
have  been  a  very  profligate  fellow,  is  reproached  by  Ifasus  in  the  fecond 
fpeech,  for  acting  diihoneftly  in  hopes  of  the  petty  fees,  which  he  gained 
by  pleading  caufes ;  and,  in  the  eighth,  Xencenetus  and  his  aflbciates, 
whom  my  author  reprefents  as  a  deteftable  crew,  are  faid  to  have  had 
fuch  powers  in  fpeaking,  that  they  were  often  employed  as  advocates. 
The  pjjTop^  were  of  a  higher  clafs ;  many  of  them,  illuflxious  ftatefmen  ; 
and  all,  men  of  diftinguiflied  abilities,  who  were  frequently  engaged  in 
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private  caufes,  either  at  the  requeft  of  particular  friends,  or,  like  the  Ro- 
man fenators,  who  were  forbidden  to  take  money  by  the  Cincian  law,  with 
a  view  of  acquiring  fame  and  popularity:  but  Antipho  of  Rhamnus  is 
faid  to  have  been  the  nrft  who  took  fees  for  his  forenfick  labours. 
When  the  orators  addreffed  the  court  in  perfon,  they  were  aflifled,  as 
Tully  fays,  in  matters  of  law  by  folicitors  or  agents,  who  were  called 
is-pccyjj.xTiKcU  and  whofe  profefhon  was  reckoned  illiberal;  but,  moft  com- 
monly, the  fpeeches  were  compofed  by  the  great  matters  of  rhetorick, 
and  delivered  either  by  memory  or  from  writing,  by  the  clients  them- 
felves,  or  fome  of  their  intimate  friends :  for  the  Athenians  were  natu- 
rally quick  ;  their  general  affembly  was  the  beft  fchool  of  eloquence  in 
the  world ;  and,  as  they  had  but  one  language  to  learn,  which  was  the 
nneft  ever  fpoken  by  mortals,  the  loweft  among  them  could  not  only 
exprefs  themfelves  with  propriety,  but  were  even  the  niceft  judges  of 
the  pure  Attick  diction.  Plutarch  tells  us,  in  his  treatife  on  Garrulity, 
that  I.yfias  wrote  a  fpeech  for  a  client,  who  brought  it  back  with  great 
marks  of  uneafinefs,  affuring  the  orator,  that,  "  when  he  firft  read  it, 
"  he  thought  it  wonderfully  fine ;  but  that,  on  the  fecond  and  third 
"  reading,  it  appeared  quite  languid  and  inapplicable."  "  What  !  faid 
"  Lyfias  fmiling,  do  you  forget  that  you  are  to  fpeak  it  but  once  to  the 
u  jury?"  This  mode  would,  for  many  obvious  reafons,  be  hardly  prac- 
ticable among  us;  yet,  in  fome  criminal  cafes,  we  have  inftances  of 
artful  and  elaborate  defences,  at  leaft  equal  to  thofe  of  Antipho,  com- 
pofed or  delivered  by  the  prifoners  themfelves ;  and,  furely,  no  com- 
pofitions  require  fo  much  delicacy  and  judgement,  fince  innocent  men 
on  fuch  occafions  are  feldom  eloquent.  Sometimes  both  methods  were 
united  at  the  Athenian  bar ;  and  the  party,  having  told  his  ftory  in  a  fet 
fpeech,  was  fucceeded  by  his  advocate,  who  pronounced  the  peroration 
in  a  loftier  ftrain :  of  this  we  have  fome  examples  in  Demofthenes,  who 
is  called  up  by  name  to  finifh  the  fpeech  for  Darius  againft  Dionyfo- 
dorus ;  and  that  of  Ifaeus  on  the  eftate  of  Nicoftratus  was,  I  believe,  of 
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the  fame  kind ;  for  it  contains  very  folid  obfervations  on  laws  and  the 
nature  of  evidence,  which  would  have  come  with  a  bad  grace  from  the 
mouth  of  an  ordinary  client ;  and  it  concludes  with  a  recapitulation  of 
proofs,  none  of  which  appear  in  the  preceding  part ;  fo  that  from 
thefe  circumftances  we  may  collect,  more  certainly  than  from  the 
opening  of  the  fpeech,  that  it  was  delivered  by  the  orator  in  his  own 
perfon  ;  nor  is  it  in  any  refpedl  unworthy  of  his  reputation.  It  is  hardly 
neceffary  to  obferve,  what  the  reader  will  naturally  imagine,  that  women 
and  infants  both  fued  and  were  impleaded  in  the  names  of  their  huf- 
bands,  guardians,  or  next  friends;  as,  in  the  difputes  about  the  eftate 
of  Hagnias,  the  prochein  amy  of  young  Stratocles  exhibited  the  informa- 
tion, and  delivered  the  charge,  againft  Theopompus,  whofe  fon  was 
afterwards  attacked  by  the  guardian  of  the  third  Eubulides.  The  time, 
which  thefe  judicial  fpeeches  were  not  fuffered  to  exceed,  was  previ- 
oufly  fixed  by  the  Archon  according  to  the  nature  of  the  caufe  and  the 
number  of  pertinent  obfervations  which  it  required ;  and  this  time 
was  regulated  by  the  dropping  of  water  through  a  glafs,  called  clepfy- 
dra,  which  was  carefully  flopped,  when  any  verbal  or  written  evidence 
was  produced,  or  any  law,  will,  or  other  inftrument,  was  read  to  the 
court :  this  was  a  reftriftion  in  mofr.  cafes  highly  expedient  for  the  dif- 
patch  of  bufinefs ;  although  Tacitus  confidered  the  Pompeian  law,  by 
which  the  length  of  a  criminal's  defence  was  limited  to  three  hours, 
as  a  check  to  the  free  courfe  of  eloquence ;  and,  as  the  power  of 
allotting  the  due  quantity  of  water  feems  to  have  been  difcretionary 
in  the  magiftrate,  the  fuccefs  of  a  caufe  might,  perhaps,  depend  too 
much  upon  his  vigilance,  attention,  and  fagacity  :  on  the  whole,  we 
proceed  better,  I  think,  without  any  fuch  reftraint. 

It  does  not  appear,  that  two  or  more  advocates  were  ever  heard  at 
Athens  on  the  fame  fide,  as  they  were  at  Rome,  and  commonly  are 
with  us  on  legal  queflions.     Cicero,  in  his  pleafi ng  book  on  Famous 
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Orators,  obje&s  warmly  to  this  practice;  but  his  objections,  in  my  ap- 
prehenfion,  are  not  weighty :  when  he  was  a  boy,  there  were  but  fix 
advocates  in  the  fulleft  bufinefs;  nor  have  we  many  more,  who  are  fure 
to  be  retained  in  every  caufe  of  great  importance;  to  determine  who  are 
the  Craflus  and  Antonius,  who  the  Philippus  and  Casfar,  who  the  Cotta 
and  Sulpicius,  of  our  Englifh  bar,  would  be  a  taflc  no  lefs  invidious  than 
unnecefTary;  but  if  the  moft  eminent  were  always  to  fpeak  without  any 
fubalterns,  a  young  barrifler  might  be  condemned  at  Weftminfter  to  a 
filence  of  twenty  years. 

If  the  reader  has  but  opened  the  following  work,  he  muft  have 
obferved,  that  the  Athenian  advocates  called  their  witnefTes  and  read 
their  depofitions,  as  they  went  along,  in  proof  of  their  feveral  points, 
inftead  of  crouding  all  their  evidence  together  at  the  conclufion  of  their 
fpeeches;  and,  although  eloquence  flows  more  agreeably  and  oftenta- 
tioufly  in  a  continued  ftream,  yet  their  method  feems  better  calculated 
than  ours  for  the  purpofe  of  enlightening  and  convincing  the  jury; 
fince,  as  Diony/ius  remarks,  a  number  of  proofs  collected  in  one  place,  and 
belonging  to  a  variety  of  heads,  is  inconfJle7it  with  perfpicuity.  The  wit- 
nefTes were  examined,  and,  I  doubt  not,  crofs-examined,  in  the  prepa- 
ratory ftages  of  the  caufe ;  but  they  were  not  fworn  till  the  day  of  the 
trial,  when  they  took  the  oath  together  at  the  altar  with  all  poffible 
folemnity,  and  were  afterwards  called  before  the  tribunal  to  confirm 
their  depofitions,  or,  if  necefTary,  to  correct  and  explain  them;  fo  that 
the  practice  of  the  Athenians  happily  united  the  advantages  of  both 
oral  and  written  teftimony.  This  was  the  form  of  a  depofition  in  one 
of  their  moft  celebrated  caufes :  "  SOSIA  depofes,  that  Calliftratus,  his 
"  wife's  father,  was  firft  coufin  to  Polemo,  the  father  of  Hagnias,  and 
"  to  Charidemus,  the  father  of  Theopompus  ;  that  his  mother  was 
«-«  fecond  coufin  to  Polemo ;  and  that  fhe  often  told  him,  that  Phylo- 
"  machef  the  mother  of  Eubulides,  was  fifter  of  the  whole  blood  to 
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"  Polemo,  the  father  of  Hagnias,  and  that  the  faid  Polemo  never  had  a 
"  brother."  They  admitted,  we  fee,  hearfay  evidence  even  of  parti- 
cular facts,  as  it  appears  alfo  from  the  fpeech  on  the  eftate  of  Ciron ; 
and,  when  it  was  expedient  to  perpetuate  the  teftimony  of  perfons 
going  abroad  or  likely  to  be  detained  by  ficknefs,  it  was  ufual,  in  the 
prefence  of  reputable  witneffes,  to  take  their  depofitions,  which  were 
called  UiMegTvpai,  and  might  afterwards  be  read  when  the  caufe  was  ripe 
for  a  hearing.  If  a  witnefs  was  fummoned,  he  was  obliged  to  attend 
the  trial  under  pain  of  perpetual  infamy;  and,  if  he  was  really  ignorant 
of  the  facts  in  queftion,  the  court  permitted  him  to  abjure,  or  fwear  that 
he  knew  nothing  of  the  matter ;  but,  if  he  would  neither  give  evidence 
nor  abjure,  the  law  condemned  him  to  pay  a  fine  of  above  five-and- 
thirty  pounds,  a  fum  by  no  means  inconfiderable  in  a  country  where 
money  was  extremely  fcarce :  thus  Hierocles  protefts  his  ignorance  of  a 
material  fact  in  the  caufe  concerning  the  eftate  of  AJlyphilus,  where  the 
fenfe  directs  us  to  read  'E^y-wa,  or  abjuration,  inftead  of  Moctnypfa,  or  evi- 
dence, which  he  refufed  to  give.  I  am  perfuaded,  that  objections  were 
frequently  made  to  the  competence  of  witneffes;  and,  when  they  were 
received,  many  arguments  were  ufed  and  lingular  proofs  adduced  by  the 
adverfe  party  to  affect  their  credibility :  thus  the  feventh  fpeech  of 
Ifaeus  clofes  with  a  violent  attack  upon  Diocles,  whom  the  orator  ac- 
cufes  of  the  moft  atrocious  crimes,  and  even  produces  evidence  that  he 
had  been  a  difhoneft  guardian  and  an  adulterer. 

In  the  admiffion  of  evidence  they  feem  to  have  indulged  an  extraor- 
dinary latitude ;  as  in  the  firfl  caufe,  on  the  revocation  of  a  will,  they 
heard  proof  of  an  opinion  declared  by  the  friends  and  relations  of  the 
devifees,  that  the  property  of  Cleonymus  ought  to  be  divided  among 
the  contending  parties;  and  many  other  Angularities  of  this  kind  will 
be  feen  in  the  reft  of  the  fpeeches :  but  we  muft  never  forget,  that  the 
linois-oil   were  judges  of  fact,  law,  and  equity,  with  ample  powers  of 
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deciding  according  to  the  juftice  of  every  cafe;  fo  that  the  parties  were 
permitted  in  general  to  prove  whatever  tended  to  place  them  in  a 
favourable  light;  and  this  accounts  for  the  popular  topicks  to  the  jury, 
which  occur  fo  often  in  Ifasus,  Demofthenes,  and  Lyfias,  that  their 
clients  had  contributed  largely  to  defray  the  expenfes  of  the  flate,  had 
furnifhed  gallies,  ferved  chargeable  offices,  given  handfome  entertain- 
ments, and  lived  parfimonioufly  in  private,  that  they  might  act  liberally 
in  publick,  while  their  adverfaries  either  concealed  their  fortunes,  or 
were  remifs  and  penurious  in  their  contributions ;  topicks,  which  no 
advocate  in  his  fenfes  would  urge  before  judges  of  the  bench,  but  which 
feem  well  adapted  to  the  constitution  of  the  courts  at  Athens,  where 
the  democracy  could  never  have  flourished,  unlefs  all  the  citizens  had 
vied  with  each  other  in  fupporting  it;  and,  as  in  fome  ftates  certain 
offenders  are  excluded  from  the  protection  of  the  law,  fo  in  a  republick 
few  offences  can  deferve  that  exclufion  more  juftly  than  a  want  of  zeal- 
ous affection  to  the  commonwealth.  After  all,  we  have  no  reafon  to 
regret,  that,  in  private  caufes  at  leaft,  an  Englishman  is  fure  to  obtain 
juftice,  although  he  may  not  have  paid  his  annual  taxes  with  eagernefs, 
or  ferved  the  office  of  fheriff  with  great  alacrity;  and  we  may  triumph 
in  our  elegant  and  philofophical  theory  of  evidence,  which  Ariftotle  and 
Plato  muft  have  admired,  and  by  the  ftrict  rules  of  which  all  trials  in 
the  world  ought  to  be  directed. 

A  few  other  particularities  will  be  remarked  in  the  fpeeches  of  Ifeus  ; 
as,  an  appeal  by  Menexenus  to  the  knowledge  of  the  jurors  themfelves, 
concerning  fome  tranfactions  at  a  former  trial ;  witneffes,  who  happened 
to  be  prefent,  called  upon  to  give  evidence  for  Ciron's  grandfon ;  allu- 
fions  by  the  brother  of  Aftyphilus  to  what  was  paffing  in  court ;  the 
profecutor  openly  interrogated  by  Theopompus  at  the  beginning  of 
his  defence :  moft  of  thefe  circumftances  are  inconfiftent  with  fet 
fpeeches  compofed  by  the  orator  and  pronounced  by  the  parry ;  and  one 

vol.  iv.  g  would 


42  THE  PREFATORY  DISCOURSE. 

would  almofl  be  tempted  to  conjecture,  that  the  advocate  himfelf  fpoke 
in  the  perfon  and  character  of  his  client,  if  the  ftory  before  cited  from 
Plutarch  and  other  authorities  were  not  decifive  of  the  contrary. 

When  the  defendant  had  clofed  his  fpeech  (for  I  find  no  certain 
traces  of  any  reply  by  the  complainant)  the  jurymen  gave  their  fentence 
by  cafting  pellets  or  beans  into  the  urns  allotted  to  the  parties,  and,  in 
cafes  of  inheritances,  every  claimant  in  a  diftinct  right  had  a  feparate 
urn,  but  a  fingle  one  ferved  for  all  thofe  who  claimed  under  the  fame 
title  :  the  magiflrate  then  counted  the  pellets,  and  declared  the  judge- 
ment ;  and  here  ended  his  fyty-foly,  or  prejidency  of  the  court ;  for  he  had 
no  power  to  direct  or  influence  the  jury;  and  Lyfias  afks  with  fome 
warmth,  What  could  be  more  difgraceful  and  abomi?iable,  than  if  the  Archon, 
in  caufes  concerning  heirej/es,  JJjou/d  dare  to  folicit  the  judges,  and  dejire  them 
to  find  a  verdiSi  according  to  his  pleafure  f  This  regulation  deferves  to 
be  applauded,  and  would  even  be  worthy  of  imitation,  if  the  complex 
queftions  and  nice  points,  which  an  Englijh  jury  are  often  required  to 
determine,  did  not  make  it  abfolutely  necenary  for  them  to  receive  light 
and  affiftance  from  the  learning  and  experience  of  a  judge. 

If  the  complainant  failed  of  fuccefs,  he  was  amerced  for  his  falfe 
claim,  which  amercement  was  ufually  a  fixth  part  of  the  fum  demand- 
ed: in  all  cafes  the  unfuccefsful  party  forfeited  his  depolit,  and  the  fines 
and  forfeits  were  fpeedily  collected  by  the  tapica,  or  officers  of  the  re- 
venue, who  paid  them  into  the  treafury,  where  fome  of  them  were  ap- 
propriated for  the  payment  of  the  jurymen,  and  the  reft  applied  to  the 
fervice  of  the  publick. 

To  the  courts  at  Athens  appeals  lay  from  the  decilions  of  the  Hand- 
ing arbitrators,  of  whom  there  were  four  hundred  and  forty  in  different 
parts  of  Attica,  forty-four  being  drawn  by  lot  from  each  of  the  ten 
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tribes:  two*  of  them  commonly  gave  judgement  in  every  caufe;  and  we 
find,  in-  the  fragment  againft  the  burgefTes  of  Erchia,  that  their  tribunal 
was  fometimes  placed  in  the  Delphinian  temple  of  Apollo.  As  very 
little  occurs  in  the  following  fpeeches  concerning  this  court,  it  is  need- 
lefs  to  difcourfe  at  large  on  its  origin  and  conftitution;  but  we  may 
obferve,  that  its  decrees  mufl  always  be  diftinguifhed  from  the  awards 
of  arbitrators  freely  chofen  by  the  parties  themfelves,  and  generally 
fworn  to  do  juftice,  from  which  there  was  no  appeal. 

Before  I  conclude  this  prefatory  part  of  my  work,  it  will  be  proper 
to  mention  fuccinctly,  that  the  people  of  Athens,  who  had  the  freedom 
of  the  city  and  governed  the  .republick,  were  divided  into  ten  tribes; 
that  the  tribes  comprifed  a  number  of  boroughs  difperfed  in  various, 
parts  of  Attica;  that  each  borough  was  fubdivided  into  wards,  and  each 
ward  compofed  of  diftincl:  families.     Every  legitimate  child,  who  was 
named  on  the  tenth  day  after  his  birth,  was  prefented,  before  his  feventh. 
or  eighth  year,  to  the  citizens  of  his  ward  with  many  ceremonies,  to  ■ 
which  we  find  allufions  in  the  following  fpeeches :  the  time  for  prefent- 
ing  natural  children  was  the  feftival,  called  Apaturia,  which  lafted  four 
days  in  January  j  but  adopted  fons  were  admitted  at  the  feafts  of  Thar- 
gelia  in  July,  as  we  may  collect  from  the  fpeech  on  the  efiate  of  dpollo- 
dorus,  where  the  reader  will  fee  a  defcription  of  the  forms  ufual  on  thefe 
occafions.     If  the  members  of  the  ward  were  fatisfied  of  the  child's 
legitimacy,  and  none  of  them  removed  from  the  altar  the  victim  called 
xgpiov,  which  was  facrificed  in  their  prefence  and  diftributed  among  the 
company,  the  name  of  the  new  citizen  was  infcribed  on  their  common 
regifter ;  but  he  was  not  a  complete  burgefs  till  the  age  of  twenty  years, 
when  he  was  regiflered  on  the  publick  roll  of  his  father's  borough. 

This  will  be  a  fufficient  introduction  to  the  works  of  the  author, 
whom  I  now  fend  abroad  in  an  Englifh  drefs :   the  four  orders  of  Athe- 
nian. 
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nian  citizens,  their  military  and  religious  inftitutions,  their  funeral  rites, 
their  celebrities  in  honour  of  Ceres  and  Proferpine,  of  Pallas  and  Pro- 
metheus, with  their  greater  and  lefs  feftivals  of  Bacchus,  are  known  to 
all,  who  have  received  the  flighteft  tin&ure  of  Grecian  learning ;  but 
IS^US  will  give  full  fatisfadtion  to  thofe  only,  whofe  imagination  can 
for  a  time  tranfport  them  to  his  country,  who  can  live  in  idea  two 
thoufand  years  ago,  and  read  an  Attick  orator  with  the  mind,  and,  as 
it  were,  the  eyes  of  an  Athenian  j  in  the  fame  manner  as  an  aftronomer, 
to  borrow  a  comparifon  from  the  excellent  writer  on  Hebrew  poetry, 
fuppofes  himfelf  to  become  for  a  while  an  inhabitant  of  every  planet, 
where  he  obferves  its  peculiar  qualities,  and  its  fituation  with  refpecT:  to 
others,  meafures  their  diftances,  compares  their  motions,  and  forms  a 
diftincl:  view  of  the  whole  univerfe. 
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i. 

When  a  woman,  in  order  to  enjoy  the  rights  of  a  lawful  wife,  has  been  duly 
betrothed  by  her  father,  or  her  brother  by  the  same  father,  or  her  paternal 
grandsire,  her  children  born  in  wedlock  are  legitimate.  if  none  of  those  rela- 
tions be  living,  and  she  be  an  heiress,  let  her  nearest  kinsman  marry  her  j  but,  if 
she  have  no  kinsman  entitled  to  claim  her,  let  him,  who  shall  be  appointed  her 
guardian,  give  her  in  marriage. 


II. 

THE  LEGITIMATE  SONS  OF  HEIRESSES  SHALL  ENTER  UPON  THEIR  ESTATES  AT  THE  AGE  OF 
SIXTEEN  YEARS,  AND  SHALL  ALLOW  THEIR  MOTHERS  A  SUITABLE  MAINTENANCE. 


III. 

IF  THE  NEAREST  KINSMAN  OF  A  WOMAN  WITHOUT  AN  ESTATE  REFUSE  TO  MARRY  HER,  HE 
SHALL  GIVE  HER  IN  MARRIAGE  WITH  A  PORTION  OF  FIVE  MINAS,  IF  HE  BELONG  TO  THE  FIRST 
ORDER  OF  CITIZENS,  OR  OF  THREE,  IF  HE  BELONG  TO  THE  SECOND,  OR  OF  A  MINA  AND  A 
HALF,  IF  HE  BE  OF  THE  THIRD  CLASS.  IF  SHE  HAVE  MANY  KINSMEN  IN  THE  SAME  DEGREE, 
THEY  SHALL  SEVERALLY  CONTRIBUTE  TO  HER  PORTION;  AND  IF  THERE  BE  MANY  SUCH 
WOMEN,  EACH  OF  THEIR  KINSMEN  SHALL  BE  OBLIGED  TO  MARRY  OR  TO  GIVE  IN  MAR- 
RIAGE ONE  OF  THEM  ONLY.  IF  THE  NEXT  OF  KIN  WILL  NEITHER  MARRY  THEM  NOR  GIVE 
THEM  IN  MARRIAGE,  THE  ARCHON  SHALL  COMPEL  THEM  TO  DO  EITHER  ONE  OR  THE  OTHER  ; 
AND,  IF  HE  NEGLECT  THIS  DUTY,  HE  SHALL  FORFEIT  TEN  MINAS  TO  THE  TEMPLE  OF  JUNO. 
ANY  CITIZEN  MAY  PREFER  A  COMPLAINT  BEFORE  THE  ARCHON  AGAINST  SUCH  AS  DISOBEY 
THIS  LAW. 


IV. 
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IV. 

LET  THE  ARCHON  TAKE  CARE  OF  ORPHANS  AND  HEIRESSES,  OF  DESOLATE  HERITAGES,  AND 
OF  WOMEN,  WHO,  ALLEDGING  THAT  THEY  ARE  ENCEINT,  REMAIN  IN  THE  HOUSES  OF  THEIR 
DECEASED  HUSBANDS  :  LET  HIM  NOT  SUFFER  THEM  TO  BE  INSULTED  OR  INJURIOUSLY  TREATED. 
IF  ANY  ONE  SHOULD  INJURE  THEM,  LET  HIM  IMPOSE  A  FINE  WITHIN  THE  LIMITS  OF  HIS  AU- 
THORITY ;  AND,  IF  THE  OFFENDER  SHOULD  SEEM  DESERVING  OF  A  HEAVIER  PUNISHMENT,  LET 
THE  ARCHON  SUMMON  HIM  TO  APPEAR  WITHIN  FIVE  DAYS,  AND,  LAYING  THE  DAMAGES  AT 
SUCH  A  SUM  AS  HE  THINKS  PROPER,  LET  HIM  BRING  HIM  TO  A  TRIAL  IN  THE  COURT  OF 
HELIVEA,  WHERE,  IF  HE  BE  FOUND  GUILTY,  LET  THE  JURY  INFLICT  SUCH  A  CORPORAL  PAIN, 
OR  SET  SUCH  A  FINE,  AS  HE  SHALL  DESERVE. 


V. 

IF  A  HUSBAND  REPUDIATE  HIS  WIFE,  HE  SHALL  RETURN  HER  PORTION,  OR  PAY  INTEREST 
FOR  IT  AT  THE  RATE  OF  NINE  OBOLUS'S  A  MONTH  FOR  EVERY  MINA.  HER  NEXT  OF  KIN, 
UNDER  WHOSE  PROTECTION  SHE  IS,  MAY  SUE  FOR  HER  PORTION  OR  HER  ALIMONY  BEFORE 
THE  ARCHON  IN  THE  ODEUM. 

VI. 

ALL  GENUINE  UNADOPTED  CITIZENS  MAY  DEVISE  THEIR  ESTATES  AS  THEY  THTNK  FIT,  PRO- 
VIDED  THAT  THEY  HAVE  NO  LEGITIMATE  CHILDREN,  AND  BE  NOT  DISABLED  BY  LUNACY  OR 
AGE,  OR  POISON  OR  DISEASE,  NOR  INFLUENCED  BY  WOMEN,  SO  AS  TO  HAVE  LOST  THEIR. 
REASON  FROM  ANY  OF  THESE  CAUSES,  NOR  BE  UNDER  ANY  DURESS  OR  CONFINEMENT. 


VII. 

THE  WILLS  OF  SUCH  AS  HAVE  LEGITIMATE  SONS  SHALL  STAND  GOOD,  IF  THOSE  SONS  DIE 
BEFORE  THEIR  AGE  OF  SIXTEEN  YEARS. 


VIII. 

IF  A  MAN  HAVE  LEGITIMATE  DAUGHTERS,  HE  MAY  DEVISE  HIS  ESTATE  AS  HE  PLEASES,,  ON 
CONDITION  THAT  THE  DEVISEES  TAKE  THEM  IN  MARRIAGE. 


IX. 


INFANTS  AND  WOMEN  SHALL  NOT  TRANSFER  OR  DEVISE  MORE   THAN  THE  VALUE  OF  A 
BUSHEL  OF  BARLEY. 


X. 
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ADOPTED  SONS  SHALL  NOT  DEVISE  THE  PROPERTY  ACQUIRED  BY  ADOPTION;  BUT,  IF  THEY 
LEAVE  LEGITIMATE  SONS,  THEY  MAY  RETURN  TO  THEIR  NATURAL  FAMILY.  IF  THEY  DO  NOT 
RETURN,  THE  ESTATES  SHALL  GO  TO  THE  HEIRS  OF  THE  PERSONS  WHO  ADOPTED  THEM 


XI. 

THE  ADOPTED  SON  AND  THE  AFTER  BORN  SONS  OF  THE  PERSON  WHO  ADOPTED  HIM,  SHALL 
BE  COHEIRS  OF  THE  ESTATE;  BUT  NO  ADOPTION  BY  A  MAN,  WHO  HAS  LEGITIMATE  SONS 
THEN  BORN,   SHALL  BE  VALID. 


XII. 

IF  A  CITIZEN  DIE  INTESTATE  AND  LEAVE  DAUGHTERS,  THE  NEAREST  KINSMEN  WHO  MARRY 
THEM  SHALL  INHERIT  THE  ESTATE  :  BUT,  IF  HE  DIE  CHILDLESS,  HIS  BROTHERS  BY  THE  SAME 
FATHER  SHALL  EE  HIS  HEIRS,  AND  THE  LEGITIMATE  SONS  OF  THOSE  BROTHERS  SHALL  SUCCEED 
TO  THE  SHARE  OF  THEIR  FATHERS.  IF  THERE  BE  NO  BROTHERS,  THE  SISTERS  ON  THE  FA- 
THER'S SIDE,  AND  THEIR  CHILDREN,  SHALL  INHERIT.  ON  FAILURE  OF  SISTERS  AND  NEPHEWS, 
THE  COUSINS  ON  THE  FATHER'S  SIDE  SHALL  BE  HEIRS  IN  THE  SAME  MANNER  ;  BUT  MALES  AND 
THE  CHILDREN  OF  MALES  SHALL  BE  PREFERRED,  ALTHOUGH  IN  A  REMOTER  DEGREE,  PROVIDED 
THAT  THEY  BELONG  TO  THE  SAME  BRANCH.  IF  THERE  BE  NO  KINSMAN  ON  THE  FATHER'S  SIDE 
SO  NEAR  AS  THE  SECOND  COUSINS,  THEN  LET  THOSE  ON  THE  MOTHER'S  SIDE  SUCCEED  TO  THE 
ESTATE  IN  THE  SAME  ORDER.  SHOULD  THERE  BE  NO  MATERNAL  KINSMEN  WITHIN  THE  DEGREE 
ABOVE  LIMITED,  THE  NEXT  PATERNAL  KINSMEN  SHALL  BE  THE  HEIRS. 


XIII. 

NO  MALE  OR  FEMALE  BASTARD,  BORN  AFTER  THE  ARCHONSHIP  OF  EUCLID,  SHALL  SUCCEED 
EITHER  TO  SACRED  OR  CIVIL  RIGHTS. 


XIV. 

INHERITANCES   AND   HEIRESSES    MAY   BE    CLAIMED    EVERY    MONTH    IN   THE   YEAR    EXCEPT 
AUGUST,   AND  NO  DEVISEE  SHALL  POSSESS  AN  ESTATE  EXCEPT  BY   AN  ADJUDICATION  OF  THE 


XV. 

IF  ANY  MAN  SHALL  CONTROVERT  THE  TITLE  OF  ANOTHER,  TO  WHOM  AN  INHERITANCE 
OR  AN  HEIRESS  HAS  BEEN  ADJUDGED,  LET  HIM  CITE  HIS  ADVERSARY  BEFORE  THE  ARCHON, 
AS  IN  OTHER   CAUSES.     THE    DEMANDANTS   SHALL  DEPOSIT  A   STATED   SUM   AS   A  PLEDGE  OF 

PROSECUTION. 
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PROSECUTION,  AND,  IF  THERE  BE  NO  CITATION,  THE  JUDGEMENT  SHALL  BE  REVERSED.  IF 
THE  PERSON,  TO  WHOM  THE  ESTATE  WAS  ADJUDGED,  BE  DEAD,  HIS  HEIR  MAY  BE  IMPLEADED 
IN  THE  SAME  FORM,  PROVIDED  THAT  THE  LIMITED  TIME  BE  NOT  EXPIRED.  LET  THE  SUIT 
PROCEED  BEFORE  THE  ARCHON  IN  THE  SAME  MANNER  AS  THE  CLAIM  WAS  AT  FIRST  MADE 
BY  THE  POSSESSOR  OF  THE  INHERITANCE  IN  DISPUTE. 


NOTE. 

The  Athenians  made  no  difference  between  the  tranfmiffion  of  real  and  perfonal  property :  in 
thefe  laws,  therefore,  and  in  the  following  fpeeches,  the  words  devife,  heir,  inheritance,  and  the  like, 
are  applied  both  to  lands  and  to  goods,  without  being  reftrained  to  the  peculiar  fenfe  in  which  we 
\\(t  them. 


THE 


THE 


SPEECHES   OF   IS^US. 


SPEECH  THE  FIRST. 
ON  THE  ESTATE  OF  CLEONVMUS. 


THE  ARGUMENT. 


POLYARCHUS  left  three  fons,  Cleonymus,  Dini'as,  and  the  father  of  thofe, 
for  whom  Ifseus  compofed  the  following  fpeech.  The  third  fon  dying, 
his  children  were  committed  to  the  guardianfhip  of  Dinias.  Thefe  young 
men  were  heirs  to  Cleonymus  by  the  laws  of  Athens,  and  their  grand- 
father had  appointed  them  fucceffors  to  their  uncle,  if  he  fhould  die  child- 
lefs.  Cleonymus  had,  however,  a  power  to  difpofe  of  his  property  ;  and, 
in  a  fit  of  anger  againft  his  brother  Dinias  for  fome  real  or  imagined  wrong, 
had  made  a  will  in  favour  of  two  remoter  kinfmen,  Diodes  and  Pofidip- 
pus  ;  which,  according  to  the  cuflom  of  the  Athenians,  he  had  depofited 
with  one  of  the  magiftrates  :  but,  after  the  death  of  Dinias,  he  took  his 
nephews  under  his  care,  and  determined  to  cancel  the  will,  by  which  they 
were  difinherited.  With  this  intent  he  fent  for  the  magiftrate,  who  kept 
the  teftament,  but  died  unexpectedly  before  an  actual  revocation  of  it. 
His  nephews  then  entered  upon  his  eftate,  as  heirs  at  law ;  and  the  other 
claimants  produced  the  will  j  which,  as  Ifeus  contends  in  the  perfon  of 
his  clients,  was  virtually  revoked  by  Cleonymus. 
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SPEECH  THE  FIRST. 

The  Grandfons  of  Poly  arc  bus  againfi  Pofidippus  and  Diodes. 

VJREAT  has  been  the  change,  which  our  fortunes  have  undergone  by 
the  deceafe  of  Cleonymus ;  who,  when  he  was  alive,  intended  to  leave 
us  his  eftate,  but  has  expofed  us  by  his  death  to  the  danger  of  lofing  it: 
and  with  fo  modeft  a  referve,  judges,  were  we  bred  under  his  care,  that 
not  even  as  hearers  had  we  at  any  time  entered  a  court  of  juftice,  but 
now  we  come  hither  to  defend  our  whole  property ;  for  our  adverfaries 
difpute  our  right  not  only  to  the  porTeffions  of  the  deceafed,  but  alfo 
to  our  paternal  inheritance,  of  which  they  boldly  affert  that  he  was  a 
creditor.  Their  own  friends,  indeed,  and  relations  think  it  juft,  that 
we  mould  have  an  equal  fhare  even  of  thofe  effects  which  Cleonymus 
confeffedly  left  them  ;  but  our  opponents  themfelves  have  advanced  to 
fuch  a  height  of  impudence,  that  they  feek  to  deprive  us  even  of  our 
patrimony  ;  not  ignorant,  judges,  of  what  is  right  and  equitable,  but 
conceiving  us  to  be  wholly  defencelefs  againft  their  attacks. 

Confider  then  on  what  grounds  the  parties,  who  come  before  you, 
refpettively  reft  their  claims  :  thefe  men  rely  on  a  will,  which  our 
uncle,  who  imputed  no  blame  to  us,  made  in  refentment  againft  one  of 
our  relations,  but  virtually  cancelled  before  his  death,  having  fent  Po- 
fidippus to  the  magiftrate,  for  the  purpofe  of  folemnly  revoking  it;  but 
we,  who  were  his  neareft  kinfmen,  and  moft  intimately  connected  with 
him,  derive  a  clear  title,  both  from  the  laws,  which  have  eftablifhed 
our  right  of  fucceflion,  and  from  Cleonymus  himfelf,  whofe  intention 
was  founded  on  the  friendfhip  fubfifting  between  us ;  not  to  urge,  that 
his  father,  and  our  grandfather,  Polyarchus,  had  appointed  us  to  fucceed 

him, 
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him,  if  he  mould  die  without  children:  fuch  and  fo  juft  being  our 
claim,  thefe  affociates,  who  are  nearly  related  to  us,  and  who  have  no 
colour  of  juftice  on  their  fide,  are  not  afhamed  of  contefting  our  title  to 
an  eftate,  about  which  it  would  be  difgraceful  for  mere  ftrangers  to 
contend.  Nor  do  we  feem,  judges,  in  this  caufe  to  have  the  fame  dif- 
pofitions  towards  each  other ;  for  I  do  not  confider  it  as  the  greateft  of 
my  prefent  misfortunes  to  be  unjuflly  difturbed  with  litigation,  but  to 
be  attacked  by  thofe,  whom  it  would  be  improper  even  to  repel  with 
any  degree  of  violence ;  nor  fliould  I  think  it  a  lighter  calamity  to  in- 
jure my  relations  in  my  own  defence,  than  to  be  injured  myfelf  by  their 
unprovoked  affault  :  but  they,  judges,  have  different  fentiments,  and 
appear  againft  us  with  a  formidable  array  of  friends,  whom  they  have 
fummoned,  and  advocates,  whom  they  have  retained ;  leaving  behind 
them  no  part  of  their  forces,  as  if  they  were  going  to  inflict  vengeance 
on  open  enemies,  and  not  to  wrong  thofe  whom  they  were  bound  by 
every  natural  and  focial  tie  to  affift.  Their  fhamelefs  audacity  and 
fordid  avarice  will  be  more  clearly  perceived  by  you,  when  you  have 
heard  the  whole  cafe,  which  1  fhall  begin  to  relate  from  that  part, 
whence  you  will  fooneft  and  moil  eafily  learn  the  ftate  of  our  con- 
troverfy. 

Dinias,  our  father's  brother,  was  our  guardian,  he  being  our  elder 
uncle,  and  we,  orphans;  at  which  time,  judges,  a  violent  enmity  fub- 
fifted  between  him  and  Cleonymus  :  whether  of  the  two  had  been  the 
caufe  of  the  diffenfion,  it  is  not,  perhaps,  my  bufinefs  to  determine  ; 
but  fo  far  at  leaft  I  may  pronounce  them  both  defervedly  culpable, 
that,  having  till  then  been  friends,  and  no  juft  pretext  arifing  for  a 
breach  of  their  friendlhip,  they  fo  haftily  became  enemies  on  account 
of  fome  idle  words.  Now  Cleonymus  himfelf,  when  he  recovered 
from  that  illnefs,  in  which  he  made  his  will,  declared,  that  he  wrote  it 
in  anger ;  not  blaming  us,  but  fearing,  left  at  his  death  he  mould  leave 
us  under  age,  and  left  Dinias  our  guardian  mould  have  the  management 

of 
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of  our  eftate ;  for  he  could  not  fupport  the  pain  of  thinking,  that  his 
property  would  be  pollened  during  our  infancy,  and  that  facred  rites 
would  be  performed  at  his  fepulchre,  by  one,  whom  of  all  his  relations 
he  moft  hated,  while  he  lived  :  with  thefe  fentiments  ^  whether  laudable 
or  not,  I  leave  undecided),  he  made  a  difpoiition  of  his  fortune;  and, 
when  Dinias,  immediately  after,  alked  him  publickly,  whether  we  or 
our  father  had  incurred  his  dilpleafure,  he  anfwered,  in  the  prefence  of 
many  citizens,  that  he  charged  us  with  no  fault  whatever,  but  made  the 
will  in  refentment  againft  him,  and  not  from  any  other  motive  :  how 
indeed,  judges,  could  he  have  determined,  if  he  preferved  his  fenfes,  to 
injure  us,  who  had  given  him  no  caufe  of  complaint  ? 

But  his  fubfequent  conduct  will  afford  the  ftrongeft  proof,  that  by 
doing  this  he  had  no  intention  of  wronging  us  ;  for,  when  Dinias  was 
dead,  and  our  affairs  were  in  a  diftxeffed  condition,  he  was  fo  far  from 
neglecting  us,  or  furfering  us  to  want  neceffaries,  that  he  bred  us  in 
his  own  houfe,  whither  he  himfelf  had  conducted  us,  and  faved  our 
patrimony  from  unjuft  creditors,  who  fought  infidioufly  to  deprive  us 
of  it ;  nor  were  our  concerns  lefs  attentively  managed  by  him  than  his 
own :  from  thefe  acts,  therefore,  rather  than  from  his  written  tefta- 
ment,  it  is  proper  to  collect  his  intention  towards  us ;  and  not  to  be 
biaffed  by  what  he  did  through  anger,  by  which  all  of  us  are  liable  to 
be  hurried  into  faults,  but  to  admit  the  clear  evidence  of  thofe  facts, 
which  afterwards  explained  his  defign.  Still  farther  :  in  his  laft  hours 
he  manifefted  the  affecfion,  which  he  bore  us ;  for,  being  confined  by 
the  diforder  of  which  he  died,  he  was  defirous  of  revoking  his  will,  and 
with  that  intent  ordered  Pofidippus  to  bring  the  officer  who  had  the 
care  of  it  j  which  order  he  not  only  difobeyed,  but  even  refufed  admit- 
tance to  one  of  the  magistrates,  who  came  by  chance  to  the  door : 
Cleonymus,  enraged  at  this,  gave  the  fame  command  on  the  next  day 
to  Diocles ;  but,  though  he  feemed  not  dangeroufly  ill,  and  we  had 
o-reat  hopes  of  his  recovery,  he  fuddenly  expired  that  very  night. 
&  Firft 
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Firft  then,  I  will  prove  by  witneffes,  that  he  made  this  will,  not  from 
any  diflike  to  us,  but  from  a  fettled  averfion  to  Dinias  ;  next,  that, 
when  Dinias  was  no  more,  he  fuperintended  all  our  affairs,  and  gave  us 
an  education  in  his  houfe,  to  which  he  had  removed  us  ;  and  thirdly, 
that  he  fent  Pofidippus  for  the  magiflrate,  who  was  fo  far  from  obeying 
the  order,  that,  when  one  of  the  proper  officers  came  to  the  door,  he 
refufed  to  introduce  him.  Call  thofe  who  will  prove  the  truth  of  my 
affertion.  witnesses.  Call  likewife  thofe,  who  will  fwear,  that  Ce- 
philander  and  the  other  friends  of  our  adverfaries  were  of  opinion,  that 
the  whole  eftate  fhould  be  divided,  and  that  we  fhould  have  a  third  part 
of  all,  which  Cleonymus  poffeffed.      witnesses. 

Now  it  feems  to  me,  judges,  that  all  thofe  who  contend  for  the  right 
of  fucceffion  to  eftates,  when,  like  us,  they  have  mown  themfelves  to 
be  both  neareft  in  blood  to  the  perfon  deceafed,  and  moft  connected 
with  him  in  friendfhip,  may  be  excufed  from  adding  a  fuperfluity  of 
other  arguments  :  but  fince  men,  who  have  neither  of  thofe  claims, 
have  the  boldnefs  to  difpute  with  us  for  that  which  is  legally  ours,  and 
to  fet  up  a  fictitious  title,  I  am  willing  in  a  few  words  to  give  them  an 
anfwer.  They  ground  their  pretentions  on  this  will,  and  admit  that 
Cleonymus  fent  for  the  magiftrate  ;  not,  fay  they,  with  an  intent  to 
cancel  it,  but  with  a  refolution  to  correct  it,  and  to  fecure  the  legacy 
more  ftrongly  in  their  favour  :  now  confider,  whether  it  be  more  pro- 
bable, that  our  uncle  fhould  wifh  to  recall  a  will  made  in  anger,  at  a 
time  when  he  was  moft  intimate  with  us,  or  mould  meditate  by  what 
means  he  might  be  fureft  to  deprive  us  of  his  inheritance.  Other  men, 
indeed,  ufually  repent  at  length  of  the  wrongs,  which  they  have  done 
their  friends  in  their  paffion  ;  but  our  opponents  would  convince  you, 
that,  when  he  ftiowed  the  warmeft  regard  for  us,  he  was  moft  deiirous 
of  eftablifhing  the  will,  which,  through  refentment  againft  our  guardian, 
he  had  made  to  our  difadvantage  :  fo  that,  even  mould  we  confefs 
this  idle  fiction,  and  fhould  you  perfuade  yourfelves  to  believe  it,  you 

muft 
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muft  fuppofe  him  to  have  been  mad  in  the  higheft  degree  ;  for  what 
madnefs  could  be  greater  than  to  injure  us,  becaufe  he  had  quarrelled 
with  Dinias,  and  to  make  a  diipoiition  of  his  property,  by  which  he 
took  no  revenge  on  his  enemy,  but  ruined  his  dearefl  friends,  and  after- 
wards, when  we  lived  with  him  on  terms  of  the  ftricteff.  friendfhip,  and 
he  valued  us  above  all  men,  to  intend  that  his  nephews  alone  (for  fuch 
is  their  afTertion)  mould  have  no  fhare  in  his  fortune  ?  Could  any  man, 
judges,  in  his  fenfes  entertain  fuch  a  thought  concerning  the  diftribution 
of  his  eflate  ? 

Thus  from  their  own  arguments  they  have  made  it  eafy  to  decide  the 
caufe  againfr,  themfelves ;  fince  if  he  lent  for  the  officer,  as  we  contend, 
in  order  to  cancel  the  will,  they  have  not  a  fhadow  of  right ;  and,  if  he 
was  fo  void  of  reafon,  as  to  regard  us  leaft,  who  were  mofr.  nearly  con- 
nected with  him  both  by  nature  and  friendfhip,  you  would  juftly  de- 
cree, that  his  will  was  not  valid.  Coniider  farther,  that  the  very  men, 
who  now  pretend,  that  Cleonymus  defigned  to  eftablifh  their  legacy, 
durft  not  obey  his  order,  but  difmuTed  the  magiftrate,  who  came  to  the 
houfe ;  and  thus,  one  of  two  moft  oppofite  things  being  likely  to  hap- 
pen, either  a  ftronger  confirmation  of  the  intereft  bequeathed  to  them, 
or  a  total  lofs  of  all  intereif  in  the  fortune  of  the  teftator,  they  gave  a 
plain  indication  of  what  they  expected,  by  refufing  to  admit  the  perfon 
who  kept  the  will. 

To  conclude  :  iince  this  caufe  has  been  brought  before  you,  and  fince 
you  have  power  to  determine  the  conteft,  give  your  aid  both  to  us  and 
to  him,  who  lies  in  the  grave ;  and  furfer  him  not,  I  adjure  you  by  all 
the  gods,  to  be  thus  defpifed  and  infulted  by  thefe  men  ;  but,  remem- 
bering the  law,  by  which  you  are  to  judge,  the  oath,  which  you  have 
folemnly  taken,  and  the  arguments,  which  have  been  ufed  in  the  dif- 
pute,  give  a  juft  and  pious  judgement,  conformably  to  the  laws. 
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SPEECH  THE  SECOND. 
ON  THE  ESTATE  OF  PYRRHUS. 


THE  ARGUMENT. 


PYRRHUS  left  his  eftate  to  Endius,  one  of  his  fitter's  fons,  whom  he  had 
adopted;  and  his  nephew  continued  in  poffeffion  of  it  above  twenty  years; 
but  when,  after  his  death,  his  mother  claimed  the  inheritance  as  her  bro- 
ther's heirefs,  one  Xenocles,  who  had  married  Phila,  a  natural  daughter  of 
Pyrrhus  by  the  filter  of  Nicodemus,  entered  a  proteftation,  that  Pyrrhus 
had  a  legitimate  daughter,  and  was  confequently  difabled  from  difpofing 
of  his  eftate  to  an  adopted  fon.  Xenocles  loft  the  caufe  ;  but,  Nicodemus 
having  fvvorn  at  the  trial,  that  he  had  betrothed  his  fifter  to  Pyrrhus  as  a 
lawful  wife,  and  that  Phila  was  born  after  their  nuptials,  the  brother  of 
Endius  profecutes  Nicodemus  for  wilful  perjury,  infifting  that  Phila  was 
illegitimate  and  actually  given  in  marriage  to  Xenocles  as  the  baftard  of 
Pvrrhus. 
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SPEECH  THE  SECOND. 

The  Brother  of  Endius  againji  Nicodemus. 

1  YRRHUS,  my  maternal  uncle,  judges,  having  no  legitimate  chil- 
dren, adopted  my  brother  Endius,  who  fucceeded  to  hi&  fortune,  and 
continued  in  poffeffion  of  it  above  twenty  years  ;  in  which  long  interval 
not  a  lingle  man  ever  pretended  to  controvert  his  title,  or  to  difpute  the 
validity  of  his  adoption  :  but,  laft  year,  on  the  death  of  my  brother,  this 
Phila,  who  had  fufFered  him  to  enjoy  the  eftate  without  interruption, 
aflerted,  that  fhe  was  the  legitimate  daughter  of  my  uncle  ;  and  her 
hufband  Xenocles  the  Cyprian  entered  a  claim  in  her  right  to  the  effects 
of  Pyrrhus,  who  had  fo  long  been  dead,  alledging  in  his  bill  of  com- 
plaint, that  he  died  poffefTed  of  three  talents  ;  and,  when  my  mother 
infilled  on  the  fuperiority  of  our  claim,  he  had  the  confidence  tor, 
proteft,  that  fhe  had  no  title  to  the  eflate,  becaufe  Pyrrhus,  to  whom 
it  originally  belonged,  had  left  a  daughter  born  in  wedlock :  we  tra- 
verfed  this  proteftation  j  and,  having  brought  before  the  court  the 
perfon  who  ventured  to  make  it,  we  clearly  convicted  him  of  having 
fworn  falfely,  and  proved  his  confederate  Nicodemus  to  be  the  moft  im- 
pudent of  men  in  fupporting  the  other's  teftimony,  and  daring  to  affert 
upon  oath,  before  the  fame  judges,  that  he  had  betrothed  his  own  fifter 
to  my  uncle,  and  that  fhe  became  his  lawful  wife.  Now  that  this  man's 
evidence  at  the  former  trial  was  falfe,  the  conviction  of  Xenocles  unde- 
niably demonftrates  ;  for,  if  Nicodemus  had  not  then  been  thought  per- 
jured, it  is  clear,  that  his  afTociate  would  have  fucceeded  in  his  pro- 
teftation ;  that  the  legitimacy  of  this  woman  would  have  been  eftab- 
lifhed ;  and  that  fhe,  not  my  mother,  would  have  been  declared  my 
uncle's  heirefs :  but,  fince  the  principal  actor  in  the  caufe  was  convicled 

of 
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of  perjury,  and  the  pretended  daughter  of  Pyrrhus  defifted  from  her 
claim,  Nicodemus  was  at  the  fame  time  neceffarily  found  guilty  of  giv- 
ing falfe  evidence ;  for  he  fwore  to  the  truth  of  the  fame  proportion, 
and  they  were  both  examined  to  the  fame  point,  namely,  whether  the 
woman,  in  whofe  right  Xenocles  claimed,  was  my  uncle's  daughter  by 
a  wife  or  by  a  harlot :  this  was  the  fingle  iffue  between  us,  as  you  will 
perceive  by  hearing  our  crofs-depofitions,  the  evidence  of  Nicodemus, 
and  the  proteftation,  which  was  over-ruled.  Take  and  read  them  to 
the  court,     cross-depositions,     evidence,     protestation. 

That  the  man,  whom  I  now  accufe,  was  immediately  thought  guilty 
of  perjury,  was  apparent  to  all  who  attended  the  trial;  but  it  will  be 
proper,  that  his  guilt  be  proved  before  you  alfo,  judges,  who  are 
affembled  to  decide  the  fame  queftion. 

I  defire  firft  to  afk  this  witnefs  himfelf,  what  fortune  he  gave  with 
his  fifter  to  a  man  worth  three  talents  ;  whether  this  betrothed  wife  left 
her  huiband,  whilft  he  was  alive,  or  departed  from  his  houfe  after  his 
death  j  from  whom  he  received  his  lifter's  portion,  when  Pyrrhus  was 
dead,  to  whom  he  has  fworn  that  he  had  given  her  in  marriage ;  or,  if 
it  was  not  reftored  to  him,  what  action  he  thought  proper  to  inilitute, 
for  her  maintenance  or  her  fortune,  againft  one,  who  has  been  twenty 
years  in  poffeffion  of  the  inheritance  ;  or  whether,  in  fo  long  a  period, 
he  once  demanded  the  portion  from  the  heir  in  any  man's  prefence  ? 
On  the  following  points  too  I  mould  be  glad  to  interrogate  him  ;  why 
nothing  of  what  I  have  juft  mentioned  has  been  done  for  a  widow,  who, 
as  he  fwore,  was  lawfully  married;  and,  whether  fhe  had  been  betrothed 
to  any  other  man,  either  of  thofe,  who  were  formerly  connected  with 
her,  before  fhe  knew  my  uncle,  or  of  thofe  whom  fhe  admitted  to  her 
favours,  while  me  lived  with  him,  or  of  thofe,  who  have  been  intimate 
with  her  fince  his  deceafe  ?  foF-  it  is  notorious,  that  her  brother  gave 
her  on  the  fame  terms  to  many  others,  who  kept  her  as  a  miftrefs,  and 
vol.  iv.  i  whom 
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whom  if  it  were  neceffary  to  enumerate,  it  would  give  me  no  fmall 
trouble  :  fome  of  them  I  will  mention,  if  you  command  me ;  but,  if  it 
be  as  unpleafant  to  you  to  hear  fuch  tales,  as  it  is  difagreeable  to  me 
to  relate  them,  I  will  be  contented  with  producing  the  very  evidence 
given  at  the  former  trial,  no  part  of  which  they  have  ventured  to  con- 
tradict, j  yet,  when  they  admit  (as  they  have  in  fadl  admitted,  by  not 
attempting  to  impeach  the  teflimony  of  our  witneffes)  that  this  woman 
was  a  common  harlot,  how  can  it  be  conceived,  that  fhe  was  legally 
betrothed  to  Pyrrhus  ?  You  will  be  convinced,  when  you  have  heard 
the  depolitions,  both  that  Nicodemus  has  fworn  what  was  apparently 
falfe,  and  that  the  judges  gave  a  proper  and  legal  fentence,  when  they 
decreed,  that  the  fucceflion  could  not  belong  to  the  daughter  of  a 
woman  not  lawfully  married.  Read  the  depofitions,  and  let  the  water- 
fflafs  be  flopped,  depositions.  That  the  mother  of  this  Phila  was 
common  to  all  who  chofe  to  be  connected  with  her,  and  was  not  the 
betrothed  wife  of  my  uncle,  as  Nicodemus  had  the  boldnefs  to  fwear, 
has  been  proved  to  you  by  the  other  kinfmen  and  neighbours  of  Pyrrhus, 
who  tell  you  of  the  quarrels,  riotous  feafls,  and  continual  diforders  on 
her  account,  while  fhe  lived  with  him ;  but  no  man  prefumes  to  revel 
at  the  houfes  of  married  women,  who  never  accompany  even  their 
hufbands  to  publick  entertainments,  nor  think  it  confident  with  decency 
to  fit  at  table  with  ftrangers,  efpecially  with  the  nrft  who  prefent  them- 
felves  ;  yet  they  have  not  attempted  to  invalidate  this  evidence  :  now 
to  fhow  that  I  repeat  it  fairly,  read  once  more  the  depofitions  of  the 
neighbours,  together  with  thofe  of  the  other  witneffes  concerning  her 
numerous  train  of  lovers,  which  will  fatisfy  the  court,  that  fhe  was  a 
common  proftitute,  and  never  was  the  mother  of  a  legitimate   child. 

DEPOSITIONS. 

From  all  this  evidence,  which  you  will  carry  in  your  memory,  it  is 
apparent,  that  the  fifter  of  Nicodemus*,  whom  he  fwore  that  he  gave 
in  marriage  to  my  uncle,  might  have  been  any  man's  miftrefs,  but  was 

never 
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never  betrothed  to  any,  nor  ever  fupported  the  character  of  a  matron  : 
let  us  now  confider  the  circumftances,  from  which  it  may  be  thought 
poffible,  that  Pyrrhus  really  married  fo  abandoned  a  woman,  if  we  can 
fuppofe   him   capable  of  fuch   indifcretion   (for  it  fometimes  happens 
indeed,  that  young  men,  inflamed  with  the  love  of  a  harlot,  and  actuated 
by  intemperate  paflion,  are  induced  by  their  folly  to  ruin  themfelves  by 
fuch  a  marriage);  and  how  can  thefe  circumstances  be  more  clearly 
known,  than  by  recollecting  the  teftimony  of  their  own  witnefles  in  the 
original  caufe,  and  by  examining  the  probability  of  the  whole  tranfac- 
tion  ?     Reflect  a  moment  on  the   impudence  of  their  aflertion :   this 
Nicodemus,  when  he  was  going,  as  he  fays,  to  betroth  his  own  fifter 
into  a  family  worth  three  talents,  pretends  that  he  carried  with  him,  on 
fuch  an  occafion,  one  witnefs  only,  named  Pyretides,  whofe  depofition 
they  produced  at  the  trial  of  the  caufe ;    a  depofition,  which  Pyretides 
himfelf  difclaimed ;  and  he  (till  denies,  that  he  gave  any  fuch  evidence, 
or  knows  any  thing  of  the  matter.     In  confirmation  of  this,  I   will 
mention  a  convincing  argument,  that  the  depofition  produced  by  them 
was  forged ;  for  you  all  know,  that  when  we  are  going  to  do  any  pub- 
lick  and  deliberate  act,  which  muft  be  witnefled,  we  take  with  us  our 
neareft  relations  and  moft  intimate  friends,  in  order  to  have  the  benefit 
of  their  atteftation  ;  but  in  private  acts,  which  are  often  done  on  a  fud- 
den,  we  are   contented  with  fuch  witnefles,  as  happen  to  be  near  at 
hand ;  and,  when  afterwards  their  evidence  becomes  neceflary,  we  mufl 
call  thofe,  whoever  they  are,  that  were  prefent  at  the  time  of  the  act ; 
but  when  we  procure  the  teftimony  of  a  witnefs,  whom  ficknefs  pre- 
vents from  giving   it   publickly,  or  of  one  who  is  going  abroad,  we 
defire  the  prefence  of  the  moft  reputable  citizens,  and  of  thofe  whom 
we  beft  know,  not  of  one  or  of  two,  but  of  as  many  as  we  can  aflemble, 
to  preclude  the  deponent  at  any  future  time  from  the  power  of  denying 
his  depofition,  and  to  give  his  evidence  more  weight  with  you,  judges, 
by  confirming  it  with  the  atteftation  of  many  honeft  men  :  thus,  when 
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Xenocles  went  to  Thebes,  with  an  intention  to  eject  our  fervants  from 
the  mines,  which  had  been  left  us,  he  thought  it  not  fufficient  to  call 
any  perfons,  who  happened  to  be  there,  as  witnefles  of  that  oufter,  but 
he  carried  with  him  Diophantus  of  Sphettus,  who  was  his  advocate  in 
the  original  caufe,  and  Dorotheus  of  Eleufis,  together  with  his  brother 
Philochares,  and  many  others,  whom  he  had  collected  at  Athens,  and 
who  travelled  for  that  purpofe  full  three  hundred  furlongs;  yet,  when 
he  was  going,  as  he  fays,  to  take  a  depofition  in  this  very  city  concern- 
ing the  marriage  of  his  wife's  mother,  on  which  her  legitimacy  de- 
pended, he  called  together  none  of  his  friends,  but  only  Dionyfius  of 
Erchia  and  Ariftolochus  of  iEthalia ;  in  the  prefence  of  whom  it  is 
afferted  that  the  depofition  was  taken  in  the  heart  of  Athens.  Such 
are  the  pretences  of  thefe  importers,  none  of  which  can  find  credit 
with  any  difcerning  man  !  The  act,  which  they  fay  Pyretides  attefted, 
was  frivolous,  to  be  fure,  and  of  a  trifling  nature  ;  fo  that  their  negli- 
gence in  this  affair  was  not  Angular.  How  !  was  not  that  act  to  have 
determined  the  very  point,  on  which  Xenocles  was  tried  for  perjury, 
whether  his  wife  was  the  daughter  of  Pyrrhus,  by  a  married  woman, 
or  by  a  harlot  ?  Would  he  not,  if  fuch  a  marriage  had  really  been 
contracted,  have  affembled  all  his  friends  for  the  purpofe  of  attefting 
it  ?  Moll  afluredly  he  would,  if  their  ftory  had  not  been  a  fi<ftion ;  but 
Xenocles  omitted  this  necefiary  precaution,  and  took  only  two  perfons, 
whom  he  accidentally  met,  to  be  prefent  at  a  depofition  of  fuch  im- 
portance ;  and  this  Nicodemus  himfelf  pretends,  that  when  he  gave  his 
lifter  in  marriage  to  a  man  of  fo  confiderable  a  fortune,  he  carried  with 
him  no  witnefs  but  Pyretides,  who  abfolutely  denies  the  fact.  Ly- 
fimenes,  indeed,  afferts  that  he  was  invited  to  the  marriage,  together 
with  his  brothers,  Charon  and  Pylades ;  and  thefe  three  were  the 
unoles  of  the  man,  who  was  going  to  form  fo  debafing  an  alliance :  but 
you  will  confider,  whether  this  be  credible  ;  for,  to  reafon  from  proba- 
bilities, I  Ihould  imagine,  that  Pyrrhus  would  rather  have  kept  the 
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tranfa&ion  fecret  from  all  his  relations,  if  he  meditated  a  contract  fo  dif- 
graceful  to  his  family,  than  have  called  his  own  uncles  to  be  witnefles 
of  their  difgrace.  This  alfo  fills  me  with  furprize,  that  there  was  no 
agreement  concerning  a  portion  either  on  the  one  fide  or  on  the  other  ; 
for,  if  Nicodemus  gave  his  filler  a  fortune,  it  is  to  be  fuppofed,  that 
thofe,  who  pretend  to  have  been  prefent,  would  have  recollected  the 
fum  given  ;  or,  if  our  uncle  was  fo  enllaved  by  his  paffions,  as  to  marry 
a  common  proftitute,  her  brother  would  have  been  frill  more  folicitous 
to  procure  evidence  of  his  giving  money  with  her,  and  would  have 
affembled  a  number  of  witneffes,  that  Pyrrhus  might  not  have  it  in  his 
power  to  difcard  her,  when  he  pleafed  ;  for  none  of  you  are  ignorant, 
that  the  inclinations  of  men  impelled  by  their  delires  are  very  change- 
able :  yet  this  fellow  fwears,  that  he  gave  his  fitter  in  marriage  to  fo  rich 
a  man  before  one  witnefs  only  on  his  part,  and  without  any  acknow- 
ledgement of  a  portion ;  and  the  uncles  affert,  that  they  were  prefent, 
when  their  nephew  agreed  to  marry  this  harlot  without  a  fortune. 

Thefe  very  uncles  too  have  fworn,  that  they  were  invited  by  Pyrrhus 
to  an  entertainment,  which  he  gave  on  the  tenth  day  after  the  birth  of 
his  daughter :  and  here  I  cannot  fupprefs  the  vehemence  of  my  indig- 
nation, when  I  fee,  that  Xenocles,  who  claims  the  patrimony  of  his 
wife,  has  called  her  in  his  bill  of  complaint  by  the  name  of  Phila,  while 
the  uncles  of  Pyrrhus,  who  fwear  that  they  were  prefent  on  the  tenth 
day,  have  declared,  that  her  father  gave  her  the  name  of  her  grand- 
mother Clitareta.  It  is  aftoniihing,  that  a  man,  who  has  now  been 
married  above  eight  years,  mould  not  know  the  true  name  of  his  own 
wife  ■,  that  he  could  not  have  learned  it  before  from  his  own  witneffes ; 
that  neither  his  wife's  mother,  nor  her  uncle  Nicodemus,  fhould  in  fo 
long  a  period  have  informed  him  of  it ;  but  that,  inftead  of  her  grand- 
mother's name  (if  that  name  was  in  fad:  given  her  by  Pyrrhus)  he 
mould  infert  the  name  of  Phila  in  the  very  bill,  by  which  he  demands 

her 
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her  paternal  inheritance.  What  could  be  his  motive?  Could  a  hufband 
mean  to  deprive  his  wife  of  her  grandmother's  name,  which  her  father 
gave,  and  which  might  be  urged  as  a  proof  of  her  legitimacy  ?  Is  it  not 
apparent,  judges,  that  thefe  pretended  tranfactions,  which,  as  they  fwear, 
happened  fo  long  ago,  were  invented  by  our  adverfaries  long  fince  the 
beginning  of  this  fuit?  They  manifeftly  were:  for  it  is  not  pofiible, 
that  thefe  men,  who  fay  they  were  invited  on  the  tenth  day  after  the 
birth  of  this  girl,  the  daughter  of  Pyrrhus  and  niece  of  Nicodemus, 
fhould  remember  fo  accurately  from  that  day,  whenever  it  was,  to  this, 
and  mould  fwear  in  court  fo  pofitively,  that  her  father  named  her  Ciita- 
reta,  yet  that  her  neareft  relations,  her  father  himfelf,  her  uncle,  and 
her  mother,  mould  not  know  the  name  of  their  own  child :  they  muff, 
have  known  and  ufed  it,  if  the  fact  had  been  true ;  but  of  this  I  fhall 
again  have  occafion  to  fpeak. 

As  to  the  teftimony  of  Nicodemus,  it  is  eafy  to  perceive  from  the 
laws  themfelves,  that  he  was  apparently  guilty  of  perjury;  for,  fince, 
when  a  man  gives  a  female  relation  in  marriage  with  a  fum  of  money  by 
wav  of  free  gift  and  not  as  a  portion,  for  which  an  equivalent  muft  be 
fettled,  he  cannot  legally  require  that  money  to  be  given  back,  if  either 
the  wife  fhould  leave  the  hufband,  or  the  hufband  difmifs  the  wife, 
whoever  afferts  that  he  has  betrothed  his  own  fifler  without  a  fecurity 
for  her  portion,  mufl  neceffarily  appear  a  moft  daring  impoflor :  for 
what  would  fuch  an  alliance  avail  him,  if  the  man  to  whom  he  was 
allied  might  repudiate  his  wife,  whenever  he  chofe,  without  inconve- 
nience? Yet  fuch  would  have  been  her  condition,  judges,  had  there 
been  no  ftipulation  concerning  her  fortune.  Would  Nicodemus  have 
engaged  his  lifter  to  our  uncle  upon  thefe  precarious  terms,  efpecially 
when  he  knew  that  fhe  had  never  borne  a  child  in  fo  long  a  courfe  of 
proftitution,  and  that  the  ftipulated  portion  would  by  law  return  to 
him,  if  fhe  fhould  die  childlefs  ?  Can  any  of  you,  judges,  believe,  that 
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OF  PYRRHUS.  63 

Nicodemus  is  fo  negligent  of  lucre,  as  to  let  flip  one  of  thefe  advan- 
tages ?  I  cannot  think  it  probable :  And  is  this  the  man,  whofe  fifter 
our  uncle  chofe  to  marry  ?  A  man,  who  in  an  adtion  brought  againft 
him  as  an  intruder  by  one  of  the  ward,  of  which  he  pretended  to  be  a 
member,  obtained  indeed  a  fentence  in  his  favour,  but  was  adjudged  a 
freeman  of  the  city  by  a  majority  of  four  votes  only?  Read  this  de- 
position, in  proof  of  what  I  have  alledged.  deposition.  Yet  this 
very  man,  who  was  perfectly  well  apprized  of  the  law,  by  which  he 
would  have  been  entitled  to  his  fitter's  fortune,  had  fhe  died  without 
children,  has  ventured  to  fwear,  that  he  gave  her  in  marriage  to  our 
uncle,  without  agreeing  with  him  for  her  portion.  Read  the  laws,  to 
which  I  allude,  the  laws.  Can  you,  I  fay  again,  believe  that  Nico- 
demus, if  there  had  been  any  fuch  marriage,  would  have  been  fo  fhipidly 
neglectful  of  his  interefl,  as  not  to  provide  for  his  own  advantage  with 
a  fcrupulous  attention?  No,  by  heaven,  it  feems  impofiible,  for  even 
thofe,  who  give  women  to  others,  as  their  miftrefTes,  with  a  fum  of 
money,  take  care  previoufly  to  bargain  for  the  benefits,  which  thofe 
women  are  afterwards  to  enjoy:  and  was  Nicodemus  contented  with 
the  ceremony  of  betrothing  his  fifter  according  to  the  forms  of  law, 
without  beftowing  a  thought  upon  any  thing  elfe  ?  Nicodemus,  who, 
for  the  paltry  fees,  which  he  hopes  to  fcrape  together  for  fpeaking 
fometimes  before  you,  makes  no  fcruple  of  acting  with  fhamelefs  dif- 
honefly?  His  infamous  conduct,  indeed,  mod  of  you  well  know,  with- 
out being  reminded  of  it;  and  I  am  defirous  of  proceeding  to  another 
argument,  which  will  demonstrate  the  abominable  impudence  of  his 
afTertions.  Tell  me,  Nicodemus,  how  came  it,  that  if  you  really  gave 
your  fifter  in  marriage  to  Pyrrhus,  and  if  you  knew  that  fhe  had  left  a 
legitimate  daughter,  you  neverthelefs  permitted  our  brother  Endius  to 
claim  and  obtain  the  inheritance,  without  regarding  our  uncle's  daugh- 
ter, who  was  born,  as  you  alledge,  in  lawful  wedlock?  Could  you  be 
ignorant,  that,  by  his  allowed  claim  of  the  fucceffion,  your  niece  was 

baftardized  ? 
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baftardized  ?  For,  whenever  an  adopted  fon  fets  up  a  title  to  an  eftate 
and  obtains  a  decree  in  his  favour,  he  proves  the  daughter  of  the  de- 
ceafed  to  have  been  illegitimate;  as  her  father  Pyrrhus,  indeed,  had 
done  long  before,  by  adopting  my  brother  as  his  own  fon;  for  no  man, 
who  has  daughters  lawfully  begotten,  can  either  devife  his  eftate  from 
them,  or  aliene  any  part  of  it  to  their  difadvantage :  this  you  will  clearly 
underftand,  judges,  when  the  laws  themfelves  have  been  read  to  you. 
the  laws.  Does  it  feem  probable  then,  that,  if  Nicodemus  did  be- 
troth his  fifter,  as  he  has  moft  confidently  fworn,  he  would  have  fuffered 
my  brother  Endius  to  claim  the  inheritance,  without  fetting  up  the 
adverfe  title  of  his  own  niece,  and  without  entering  a  protestation, 
that  Endius  had  no  right  to  her  patrimony?  Now  that  our  brother  not 
only  claimed  this  eftate,  but  had  his  claim  judicially  allowed,  and  that 
without  oppofition,  this  piece  of  evidence  will  convince  you.  depo- 
sition. When,  therefore,  Endius  inftituted  a  fait  for  his  inheritance, 
Nicodemus  neither  durft  difpute  his  title,  nor  thought  proper  to  proteft, 
that  Pyrrhus  left  a  legitimate  daughter,  who  was  his  niece :  he  will 
invent,  I  fuppofe,  fome  filly  pretext  for  this  conduct,  and  will  pretend 
either  that  he  was  unapprized  of  our  proceeding,  or  that  our  allegations 
are  falfe  j  but  the  firft  is  impofiible,  and  the  fecond  we  have  difproved: 
let  us  proceed  to  another  topick. 

When  our  brother  gave  your  niece  in  marriage  to  Xenocles,  would 
you,  Nicodemus,  have  fuffered  a  girl,  whom  Pyrrhus  lawfully  begot, 
to  be  given  away  as  the  daughter  of  his  miftrefs  ?  Would  you  not  have 
informed  the  Archon,  that  (he,  being  an  heirefs,  was  grofsly  injured  by 
an  adopted  fon,  and  deprived  of  her  paternal  eftate  ?  efpecially  as  thefe 
informations  alone  may  be  made  without  danger  to  the  informant, 
fince  any  man,  who  pleafes,  may  fue  on  behalf  of  an  heirefs,  and  the 
complainants  in  fuch  caufes  are  never  amerced,  even  though  the  court 
unanimoufly  decide  againft  them ;    nor  are  they  obliged,    like  other 
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fuitors,  to  depofit  money  as  a  pledge  of  fupporting  their  complaint; 
but  the  profecutors  may  proceed  without  inconvenience,  while  the 
defendants,  if  they  are  convicted,  feldom  fail  to  fuffer  an  exemplary 
punifhment.  If  then,  judges,  the  niece  of  Nicodemus  had  been  really 
legitimate,  would  he  patiently  have  {een  her  difpofed  of  in  fuch  a  man- 
ner, and  not  have  informed  the  magiftrate  that  an  heirefs  was  thus  in- 
fulted  by  a  man,  who  had  given  her  away  as  a  baftard  ?  No  :  if  that, 
which  you  have  now  fo  audacioufly  fworn,  had  been  true,  you  would 
inftantly  have  taken  your  revenge  of  Endius,  who  had  injured  your 
niece  j  unlefs  you  pretend,  that  you  were  ignorant  of  this  fact  alfo. 
What  !  did  not  you  perceive  from  the  very  portion  which  Xenocles 
took  with  her,  that  fhe  was  rejedted  as  illegitimate  ?  This  alone  mould 
have  excited  your  refentment,  and  induced  you  to  lay  an  information 
againft  Endius,  for  claiming  (as  he  did  juftly  claim)  an  inheritance  of 
three  talents,  and  for  giving  a  legitimate  daughter  of  the  deceafed  in 
marriage  to  a  ftranger,  with  no  greater  portion  than  ten  minas. — Would 
not  this  have  raifed  his  indignation  ?  Would  he  not  have  complained  to 
the  magiftrate  ?  He  would  moft  certainly,  had  the  marriage  been  true : 
nor  can  I  perfuade  myfelf,  that  either  Endius,  or  any  other  adopted  fon, 
would  have  been  fo  abfurdly  regardlefs  of  the  laws,  as  to  give  a  legiti- 
mate daughter  of  his  father  in  marriage  to  another,  inftead  of  marrying 
her  himfelf ;  for  he  could  not  but  perfectly  know,  that  the  children  of 
fuch  a  daughter  would  inherit  their  grandfather's  eftate ;  and  would 
any  man  apprized  of  this  law  give  his  property  away  to  another,  efpe- 
cially  fo  large  a  fortune  as  thefe  confederates  have  claimed  ?  Can  any  of 
you  imagine,  that  an  adopted  fon  would  be  lb  outrageoufly  daring,  as  to 
betroth  fuch  a  daughter,  without  giving  her  fo  much  as  the  tenth  part 
of  her  own  patrimony  ?  Can  you  imagine,  that,  when  this  affair  was  in 
agitation,  her  uncle,  who  has  fworn  that  he  gave  her  to  Pyrrhus,  would 
have  indured  fuch  an  infult  ?  I  cannot  believe  it — no :  he  would  have 
contended  for  the  fucceiTion  ;  he  would  have  entered  a  proteftation  ;  he 
vol.  iv.  K  would 
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would  have  informed  the  Archon  j  and  would  have  followed  any  courfe 
that  might  effectually  have  fecured  the  right  of  his  niece.  Yet,  I 
repeat  it,  when  my  brother  difpofed  of  this  girl  as  of  a  baftard,  Nico- 
demus,  who  calls  her  his  niece,  neither  thought  fit  to  affert  her  claim  to 
the  fortune  of  Pyrrhus,  nor  to  exhibit  an  information  againft  the  man, 
who  had  thus  vilified  her,  nor  was  he  at  all  indignant  at  the  pitiful  por- 
tion, which  her  hufband  received,  but  fhamefully  acquiefced  in  all  thefe 
tranfactions. 

On  each  of  the  points  juft  mentioned  the  laws  are  explicit ;  but  read 
firft  the  depofition  concerning  the  claim  and  adjudication  of  the  inheri- 
tance, and  afterwards  that  concerning  the  pretended  marriage,  depo- 
sitions. Next  read  the  law.  the  law.  To  clofe  the  whole,  read 
once  more  the  depofition  of  the  defendant,  deposition  of  nico- 
demus.  Now  in  what  manner  can  an  accufer  more  clearly  convict  the 
perfon  accufed,  than  by  adducing  proofs  both  from  the  man's  own  con- 
duct, and  from  the  laws  of  his  country  ?  Of  Nicodemus,  therefore, 
almoft  enough  has  been  faid. 

Confider  now,  whether  the  very  man,  who  married  his  niece,  may 
not  afford  a  convincing  argument  of  his  guilt.  It  has  been  given  in 
evidence,  that  Xenocles  took  the  girl  as  an  illegitimate  daughter  of 
Pyrrhus,  and  he  himfelf  eflablifhed  the  truth  of  that  evidence  by  his 
long  acquiefcence  ;  for,  had  he  taken  her  from  Endius  as  one  born  in 
lawful  matrimony,  he  would  not  have  neglected,  when  fo  many  of  his 
children  by  her  were  adult,  to  affert  againft  my  brother  her  claim  to  her 
paternal  inheritance  ;  efpecially,  when  he  was  prepared  to  deny  that 
Endius  had  really  been  adopted  by  Pyrrhus,  and  excepted  to  all  the  wit- 
neffes,  who  fwore  that  they  were  prefent  at  the  execution  of  the  will ; 
as  their  depofition,  which  fhall  now  be  read,  will  convince  you.  depo- 
sition.    By  the  actions,  indeed,  of  thefe  confederates,  they  manifeftly 
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acknowledged  the  validity  of  that  adoption ;  for,  had  they  thought  it 
impeachable,  they  would  not  have  fubmitted  to  the  long  poffeflion  of 
the  laft  occupier,  nor  have  delayed  till  now  the  claim  of  this  woman  to 
the  fortune  of  Pyrrhus,  who  has  been  dead  above  twenty  years,  whereas 
Endius  died  only  laft  year  in  the  month  of  October,  and  they  put  in 
their  claim  on  the  third  day  after  his  death :  now  the  law  ordains,  that 
whoever  has  a  title  to  an  eftate  muft  claim  it  within  five  years  after  the 
deceafe  of  the  laft  pofleiTor ;  fo  that  Phila  had  only  this  alternative, 
either  to  contend  with  Endius,  while  he  lived,  for  her  paternal  eftate, 
or,  after  the  death  of  the  adopted  fon,  to  claim  the  fortune  of  her 
brother  by  right  of  fucceflion ;  efpecially  if  Endius,  as  thefe  men 
alledge,  betrothed  her  to  Xenocles,  as  his  legitimate  fifter ;  for  we  all 
perfectly  know,  that  it  is  necefiary  to  make  a  formal  claim  to  a  fraternal 
inheritance,  but  that,  when  a  man  leaves  children  lawfully  begotten, 
they  immediately  enter  upon  their  patrimony  and  enjoy  it  without  liti- 
gation. Thus  you  and  all  other  citizens  poflefs  your  paternal  fortunes 
without  fear  of  controverfy  ;  yet  thefe  aftbciates  are  bold  enough  to 
infift,  that  an  adopted  fon  ought  not  to  claim  the  fortune,  which  his 
father  left  him,  while  they  are  claiming  the  patrimony  of  Phila,  whom 
they  pretend  to  be  the  legitimate  daughter  of  Pyrrhus  :  the  very  reverfe 
of  which  is  the  practice  eftablifhed  by  law ;  for,  as  I  before  obferved 
legitimate  children  ought  not  to  demand  a  decree  for  their  paternal  in- 
heritance, but  fons  adopted  by  will  are  bound  to  fue  for  an  adjudication 
of  the  eftate  devifed  to  them  ;  becaufe  no  man  would  controvert  the 
right  of  an  heir  by  defcent,  whereas  all  the  relations  of  the  deceafed 
would  eagerly  engage  in  a  conteft  with  an  heir  by  appointment.  Left 
any  ftranger,  therefore,  who  pleafed,  ftiould  commence  a  fuit  for  fuch 
eftates,  and  left  others  fhould  dare  to  claim  them  as  vacant  inheritances, 
all  heirs  by  adoption  are  obliged  to  have  their  title  formally  allowed  : 
none  of  you  then  can  fuppofe,  that  Xenocles,  if  he  really  believed  his 
wife  to  be  legitimate,  would  have  claimed  her  patrimony  in  court ;  but 
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flie  would  have  entered,  as  lawful  heirefs,  on  the  lands  of  her  father  j 
and,  if  any  one  had  ufed  violence  or  attempted  forcibly  to  retain  the 
pofleflion,  fhe  would  have  ejected  him,  as  {he  might,  from  her  paternal 
eftate  j  nor  would  her  opponent  have  been  expofed  to  a  private  lawfuit 
only,  but  even  to  a  publick  information  before  the  Archon,  who  might 
have  inflifted  a  corporal  punifhment,  or  impofed  a  heavy  fine.     I  may 
add,  that  thefe  uncles  of  Pyrrhus,  if  they  had  known  that  their  nephew 
left  a  legitimate  daughter,  and  that  neither  Endius  nor  any  of  us  would 
marry  her,  would  never  have  permitted  Xenocles,  who  bore  no  relation 
to  the  deceafed,  to  take  a  woman,  who  belonged  to  them  as  her  next  of 
kin  :  that  would  have  been  inconceivably  ftrange.    The  law  commands, 
that  both  fuch  daughters  as  have  been  given  in  marriage  to  ftrangers  by 
their  own  fathers  (yet  who  can  determine  better  than  a  father,  what 
may  be  for  his  daughter's  advantage?)  and  fuch  as  remain  fingle,  mall 
be  married  to  their  neareft  relations,  if  their  fathers  die  without  leaving 
fons  begotten  in  wedlock ;  and  many  men  have  had  their  wives  taken 
from  them  by  force  of  this  law  :  would  any  one  of  Pyrrhus's  uncles 
then  have  fuffered  Xenocles  to  marry  a  daughter  of  their  nephew,  when 
the  laws   had  adjudged  her  to  one  of  them,  and  thus  have  made  a 
ftranger  heir  to  fo  large  an  eftate,  inftead  of  themfelves  ?  Never  believe 
it,  judges  ;  for  no  man  prefers  another's  intereft  to  his  own ;  but  if 
they  fhould  pretend,  that  the  adoption  of  Endius  prevented  the  woman 
from  having  the  quality  of  an  heirefs,  on  which  account  they  did  not 
demand  her  in  marriage  for  one  of  themfelves,  let  them  firft  be  afked, 
why,  if  they  allow  that  Endius  was  adopted,  they  took  exceptions  to  all 
the  witneffes  who  attefted  his  adoption,  and  why  they  pafled  him  over, 
who  was  laft  poneflbr  of  the  lands,  and  now  illegally  and  informally 
have  claimed  the  eftate  for  Phila  as  heirefs  to  the  deceafed  ?  Afk  them 
alfo  (and  oppofe  thefe  interrogatories  to  their  impudence)  whether  any 
legitimate  child  ever  thinks  it  proper  to  obtain  a  fentence  of  the  court 
for  his  own  patrimony  ?  That  this  girl  however,  was  truly  an  heirefs 

and 
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and  liable  to  be  married  to  her  nearefl  kinfman,  if  fhe  was  not  illegi- 
timate, moft  evidently  appears  from  the  law,  which  exprefsly  ordains, 
that  every  man  may  difpofe  of  his  eftate  by  will,  as  he  pleafes,  unlefs 
he  has  legitimate  fons  ;  and  that,  if  he  has  daughters,  he.  may  bequeath 
his  property,  but  the  legatees  are  bound  to  take  them  in  marriage  ;  fo 
that  a  man  is  allowed  to  devife  his  pofTeflions  together  with  his  legiti- 
mate daughters,  but  without  them  he  can  neither  constitute  an  heir  by 
adoption,  nor  appoint  a  fucceffor  by  will  to  any  part  of  his  eftate  :  if 
Pyrrhus,  therefore,  adopted  Endius  without  providing  for  his  marriage 
with  his  daughter,  fuch  an  adoption  was  illegal  and  confequently  void ; 
but  if  he  gave  her  together  with  his  fortune  to  his  adopted  fon,  how 
came  it  that  you,  the  uncles  of  Pyrrhus,  permitted  Endius,  without 
taking  her,  if  fhe  was  lawfully  begotten,  to  procure  a  decree  for  eftab- 
lifhing  his  own  title  to  the  fucceffion  ?  efpecially  if  your  nephew,  as 
you  gave  in  evidence,  had  requefted  you  to  fuperintend  the  interefts  of 
the  girl  ?  This  too,  honeft  men,  you  will  fay,  efcaped  your  memory : 
yet,  when  fhe  was  betrothed  and  given  away  by  Endius,  you,  her 
father's  uncles,  fuffered  the  daughter  of  your  nephew  to  be  thus  treated 
as  his  baftard ;  you  who  fwear  that  you  were  prefent,  when  Pyrrhus 
took  her  mother  as  his  lawful  wife,  and  that  you  were  invited  by  him 
to  an  entertainment  on  the  tenth  day  after  the  child's  birth.  Thus, 
when  your  nephew  had  enjoined  you  (for  this  is  the  worft  part  of  your 
condudt)  to  confult  the  girl's  intereft,  your  mode  of  confulting  it  was  to 
let  her  be  difpofed  of  as  bafe  born,  though  fhe  bore  the  name,  as  your- 
felves  have  fworn,  of  your  own  fifter.  From  all  this,  as  well  as  from  the 
reafon  of  the  thing,  it  is  manifeft,  that  thefe  confederates  are  the  moft 
impudent  of  mortals  ;  for  with  what  view  could  my  uncle,  if  he  had  a 
legitimate  daughter,  adopt  my  brother  as  his  fon  ?  Had  he  any  nearer 
kinfmen  than  we,  whom  he  meaned  to  exclude  from  the  right  of  de- 
manding his  daughter  in  marriage?  But  there  neither  exifted  nor 
exifts  (for  he  had  no  fons)  any  nearer  relation  to  him  than  ourfelves  ; 
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fince  he  had  no  brothers,  nor  brother's  fons,  and  we  are  the  children  of 
his  filler.  They  will  urge,  that,  had  Pyrrhus  chofen  to  adopt  any  of 
his  other  kinfmen,  he  would  have  given  his  daughter,  together  with 
his  eftate ;  yet  why  fhould  he  thus  openly  and  unneceffarily  affront  any 
one  of  his  relations  ?  It  was  in  his  power,  if  he  had  really  married  the 
lifter  of  Nicodemus,  to  introduce  his  daughter  by  her  to  the  men  of  his 
own  ward,  as  born  in  wedlock ;  by  which  care  he  might  have  made  her 
fole  heirefs  of  all  his  fortune,  and  might  have  directed,  that  one  of  her 
fons  fhould  be  adopted  as  his  own;  for  he  well  knew,  that,  by  leaving  her 
his  heirefs,  either  one  of  us,  his  nephews,  might  have  procured  a  de- 
cree for  taking  her  in  marriage,  or,  in  cafe  of  our  refufal,  one  of  thefe 
ready  witneffes,  his  uncles,  might  have  married  her ;  or,  had  they  too 
declined  the  match,  his  next  neareft  relation  might  have  taken  her,  by 
a  fentence  of  the  court,  with  all  his  property  j  this  he  would  have 
effected  by  introducing  her  as  his  daughter  to  the  ward,  of  which  he 
was  a  member,  and  by  not  adopting  my  brother;  but  by  the  adoption 
of  Endius,  and  the  want  of  admitting  Phila  as  his  daughter,  he  not 
only  declared  her,  as  he  ought  to  do,  illegitimate,  and  deprived  her  of 
all  right  to  the  fucceffion,  but  actually  appointed  my  brother  heir  to 
the  whole  eftate. 

Now,  to  convince  you,  that  our  uncle  neither  gave  a  nuptial  feaft, 
nor  thought  proper  to  admit  the  girl,  whom  they  call  his  legitimate 
daughter,  to  his  ward,  according  to  the  ancient  cuftom,  the  teftimony 
of  thofe,  who  belong  to  the  fame  ward,  fhall  be  read  to  you — Read : 
and  do  you  flop  the  water-glafs.  deposition.  Read  now  the  proofs 
of  my  brother's  adoption.  evidence.  Can  you  then  give  credit  to 
the  teftimony  of  Nicodemus,  in  preference  to  the  fuperior  evidence  of 
my  uncle's  own  conduct  ?'  Will  any  man  endeavour  to  perfuade  you, 
that  Pyrrhus  really  married  a  common  harlot  ?  You  will  not  be  per- 
fuaded,  unlefs  Nicodemus  inform  you,  as  I  faid  in  the  beginning  of  my 
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fpeech,  with  what  portion  he  betrothed  his  fitter  to  Pyrrhus ;  before 
what  magistrate  fhe  declared,  that  fhe  had  left  her  hufband  or  his 
houfe ;  by  whom  her  fortune  was  returned  to  him,  after  the  death  of 
my  uncle ;  or,  if  he  could  not  obtain  a  reftitution  of  it  in  the  courfe  of 
twenty  years,  what  action  he  brought  for  her  alimony  or  for  her  por- 
tion againft  the  occupier  of  the  eftate :  let  him  alfo  declare,  whether 
he  had  betrothed  her  to  any  one  elfe,  either  before  or  after  her  pre- 
tended marriage  with  Pyrrhus,  or  whether  fhe  had  children  by  any 
other  man.  Interrogate  him  to  thefe  points,  and  do  not  forget  to  ex- 
amine him  concerning  the  marriage-feaft  fuppofed  to  be  given  to  the 
members  of  his  ward  :  this  is  no  light  argument  againft  the  teflimony 
of  Nicodemus ;  for,  could  they  have  prevailed  with  him  to  marry  the 
woman,  he  might  furely  have  been  induced  to  give  an  entertainment 
to  the  men  of  his  ward,  and  to  prefent  this  girl  to  them  as  his  legiti- 
mate child,  who,  if  he  had  been  really  married,  was  heirefs  to  a  fortune 
of  three  talents.  He  would  have  been  obliged  alfo  to  entertain  the  wives 
of  his  companions  at  the  feftival  of  Ceres,  and  to  have  borne  fuch  offices 
in  his  borough  on  account  of  his  wife,  as  are  required  from  a  man  of 
his  poffeffions  :  yet  nothing  of  this  kind  will  appear  to  have  been  done. 
The  members  of  his  ward  have  given  their  evidence  :  I  fhall,  therefore, 
conclude  with  the  teflimony  of  his  fellow-burgefTes.     depositions. 
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SPEECH  THE  THIRD. 
ON  THE  ESTATE  OF  NICOSTRATUS. 


THE  ARGUMENT. 


NICOSTRATUS  dying  in  a  foreign  country,  Hagnon  and  Hagnotheus,  his 
firft  coufins,  contend  for  the  right  of  fucceffion  to  his  eftate  againft  Cha- 
riades,  who  claims  under  a  will.  This  fpeech  is  by  fome  fuppofed  to  have 
been  delivered  by  Ifaius  in  his  own  perfon  as  next  friend  to  the  young 
men,  whofe  caufe  he  fupported ;  but  Reifke  well  obferves,  that  no  argu- 
ment in  favour  of  this  opinion  can  be  drawn  conclusively  from  the  opening 
of  the  fpeech  ;  fince  the  words  my  intimate  friends  might  have  been  ufed  by 
any  other  fpeaker. 
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SPEECH  THE  THIRD. 

Hagnon  and  Hagnotheus  againji  Chariades. 

OINCE  Hagnon  and  Hagnotheus,  judges,  are  my  intimate  friends, 
and  their  father  long  ago  was  clofely  connected  with  me,  it  will  become 
me  to  defend  them  with  the  beft  of  my  abilities  :  now  as  neither  of 
them  has  ever  been  out  of  Attica,  it  will  not  be  poffible  for  them  to 
come  prepared  with  evidence  of  tranfactions  in  foreign  parts,  nor  eafy 
to  confute  their  opponents,  if  they  mould  tell  a  fictitious  ftory ;  but 
what  has  paffed  in  our  own  country  will,  in  my  opinion,  afford  a  fuf- 
ficient  proof,  that  all  they,  who  claim  the  fortune  of  Nicoftratus  as 
legatees,  aim  only  at  deluding  and  infulting  you. 

Firft  then,  judges,  it  will  be  proper  for  you  to  confider  the  difference 
of  the  names  in  our  refpective  bills  of  complaint,  and  to  determine 
which  claim  has  been  made  more  naturally  and  with  more  fimplicity ; 
for  Hagnon  and  Hagnotheus  have  alledged  in  their  bill  that  Nicoftratus 
was  the  fon  of  Thrafymachus,  and  declare  that  they  are  his  coufins, 
both  which  allegations  they  prove  by  witneffes  -,  but  Chariades  and  his 
coadjutors  in  this  caufe  affert,  that  one  Smicrus  was  the  father  of  Ni- 
coftratus, yet  claim  thofe  effects  which  belonged  to  the  fon  of  Thra- 
fymachus ;  and,  though  my  clients  neither  pretend  to  know  the  name 
of  Smicrus,  nor  are  related  to  any  fuch  perfon,  but  maintain,  that  Thra- 
fymachus was  the  father  of  their  coufin,  yet  to  this  eftate  alfo  thefe 
affociates  have  fet  up  a  title.  If  each  party  agreed  in  the  name,  no- 
thing more  would  be  left  for  your  decilion,  than  fingly,  whether  that 
Nicoftratus,  whom  both  fides  have  in  contemplation,  made  a  will  or 
not ;  but  how  can  the  fame  man  be  faid  in  the  fame  caufe  to  have  two 
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fathers  ?  To  this  abfurdity  has  Chariades  reduced  himfelf ;  for  having 
claimed  a  right  of  fucceffion  to  Nicoftratus  the  fon  of  Smicrus,  he  has 
inftituted  his  fuit  againft  thofe,  who  claim  as  next  of  kin  to  the  fon  of 
Thrafymachus,  and  has  tendered  an  iffue,  that  the  fon  of  both  thefe 
men  was  one  and  the  fame  Nicoftratus.  Now  all  this  is  a  mere  trick 
and  a  preconcerted  fcheme  ;  for  they  are  well  aware,  that  while  the  cafe 
remains  fimple  and  not  involved  in  this  perplexity,  my  friends  will  have 
no  difficulty  in  proving,  that  Nicoftratus  never  made  a  will;  but,  if  they 
introduce  the  name  of  a  different  father,  and  contend,  neverthelefs,  for 
the  fame  eftate,  they  are  perfectly  fenlible,  that  we  muft  ufe  a  longer 
argument  to  prove,  that  Nicoftratus  was  the  fon  of  Thrafymachus,  than 
to  convince  you,  that  no  will  was  made  by  him  :  befides,  had  they 
confeffed,  that  Nicoftratus  was  his  fon,  they  could  not  have  denied, 
that  thefe  young  men  were  coufins  to  the  deceafed ;  but  by  fabricating 
a  new  father  to  him,  they  have  drawn  into  queftion  not  his  will  only, 
but  his  pedigree. 

This  contrivance,  and  not  this  alone,  but  all  that  has  happened  from 
the  beginning,  will  convince  you,  that  other  perfons,  befides  thofe  who 
appear  in  the  caufe,  have  brought  this  trouble  on  my  clients  ;  for,  when 
the  fucceffion  to  a  fortune  of  two  talents  had  been  fix  times  litigated, 
who  did  not  fhave  his  head  ?  Who  did  not  put  on  mourning  cloaths  ? 
As  if  by  a  falfe  fhow  of  forrow  they  were  fure  of  fucceeding  to  the  eftate. 
How  many  fictitious  kinfmen  and  felf-adopted  fons  laid  claim  to  the 
goods  of  Nicoftratus  ?  Firft,  one  Demofthenes  pretended  to  be  his 
nephew ;  but,  when  he  was  confuted  by  the  true  heirs,  he  withdrew 
his  demand.  Telephus  next  aiferted,  that  the  deceafed  had  made  a 
gift  to  him  of  all  his  property;  but  he  too  was  very  foon  reduced  to 
lilence  :  then  came  Amyniades,  bringing  to  the  chief  magiftrate  a  child 
not  three  years  old,  as  the  fon  of  Nicoftratus,  who  for  eleven  years 
together  had   been  abfent  from  Athens.      Next,  Pyrrhus  of  Lampra 
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was  abfnrd  enough  to  alledge,  that  the  deceafed  had  confecrated  his 
whole  fortune  to  Minerva,  and  yet  had  given  the  fame  fortune  to  him. 
Laftly,  Cranaus  and  Cteiias  of  Befi  began  with  afferting,  that  they  had 
obtained  judgment  for  one  talent  in  a  fuit  againft  Nicoflratus  ;  and,  when 
they  failed  in  their  proof,  had  the  impudence  to  declare  that  he  had 
been  their  freedman.  Thefe  were  the  men,  who  firft  led  their  forces 
againft  the  poffeflions  of  Nicoflratus  :  Chariades  was  then  at  reft ;  but 
afterwards  he  both  fet  up  a  title  for  himfelf,  and  even  produced  his  own 
child  by  a  harlot,  as  the  fon  of  the  deceafed,  hoping  either  to  be  mafter 
of  the  eftate,  or  to  procure  for  his  baftard  the  freedom  of  the  city  j  till 
perceiving,  that  he  fhould  be  unable  to  prove  him  legitimate,  he  dif- 
continued  the  claim  of  the  infant,  and  has  put  in  ifiue  his  own  right 
under  a  will. 

It  were  much  to  be  wifhed,  judges,  that  every  claimant  of  an  eftate 
by  gift  or  teftament,  who  fails  in  proving  his  title,  fhould  not  pay  the 
ordinary  cofts  of  the  fuit,  but  be  amerced  for  the  publick  benefit  to  the 
full  amount  of  the  fortune  which  he  falfely  claimed ;  for  then,  neither 
would  the  laws  be  defpifed,  nor  families  infulted  by  thefe  impoftors, 
nor  fictions  invented  about  the  dead :  but,  fince  all  ftrangers  who  pleafe 
may  at  no  great  expence  difpute  the  right  of  fucceflion  to  any  eftate 
whatever,  it  behoves  you  to  weigh  the  pretenfions  of  fuch  men  with  a 
fcrupulous  exactnefs,  and  to  let  no  exertion  of  your  faculties  be  wanting 
in  fuch  a  caufe.  To  me,  indeed,  it  feems,  that  in  fuits  concerning 
wills,  and  in  them  only,  greater  ftrefs  fhould  be  laid  on  circumftantial 
proof  than  on  the  pofitive  affertion  of  witneffes ;  for  when  other  inftru- 
ments  are  litigated,  it  is  not  always  difficult  to  prove  a  witnefs  perjured, 
when  he  fwears  in  the  lifetime  and  even  in  the  prefence,  as  it  often 
happens,  of  the  fuppofed  party  to  the  deed ;  but  when  the  validity  of  a 
will  is  in  difpute,  how  can  it  be  known  that  falfe  evidence  is  given, 
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unlefs  there  be  palpable  contradictions  in  it,  when  the  teftator  is   no 
more,  his  family  are  uninformed  of  the  tranfadlion,  and  the  mode  of 
proof  is  by  no  means  clear  or  convincing?     Let  me  add,  judges,  that 
the  generality  of  teftators  fay  nothing  to  the  witneffes  concerning  what 
they  have  bequeathed,  but  call  them  only  to  atteft  the  fimple  execution 
of  the  will :  now  it  frequently  happens,  that  the  inftrument  is  altered, 
and  a  forged  will  fubflituted  for  the  real  one  ;  while  the  witneffes  are 
ignorant  whether  that  produced  in  the  fuit  be  the  fame  with  that  which 
they  attefted.      Since  then  even  they,  who  were  confeffedly  prefent,  are 
liable  to  be  deceived,  how  much  more  readily  will  they  attempt  to  im- 
pofe  upon   you,   who  know  nothing  of  what  pafied  ?     But  the   law, 
judges,  intends,  that  a  will  fhall  be  valid,   not  merely  if  it  be  executed, 
but  if  the  teftator  be  of  found  memory  :   you  mult  firft,  therefore,  con- 
fider  whether  a  will  was  made  at  all,  and  next  whether  the  maker  of  it 
had  his  fenfes  at  the  time  ;  now,  ftnce  we  deny,  that  any  fuch  inftru- 
ment exifted,  how  can  you  enquire  concerning  the  fanity  of  the  teftator, 
before  you  are  convinced,  that  he  made  his  teftament  ?     Obferve  there- 
fore the  difficulty  of  difcovering,  whether  the  claimants  under  a  will 
have  truth  on  their  fide  :   but,   as  to  thofe  who  claim  by  right  of  fuc- 
ceffion,  in  the  firft  place  no  witneffes  need  be  called  to  fubftantiate  that 
right,  fince  all  agree,  that  the  poffeffions  of  the  dead  regularly  devolve 
to  their  next  of  kin  :   befides,  not  only  the  laws  concerning  confangui- 
nity,  but  alfo  thofe  concerning  the  alienation  of  eftates,   are  favourable 
to  kinfmen ;  for  they  fuffcr  no  man  to  difpofe  of  his  effects,  who  has 
loft  his  reafon  either  from  age  or  ficknefs,  or  any  of  thofe  infirmities, 
which,  as  you  know,  are  incident  to  nature  j  but  the  neareft  relation  of 
an  inteftate,  whatever  might  have  been  the  ftate  of  his  faculties,  has  an 
undifputed  title  to  his  property.     Add  to  this,  that  you  muft  eftablifh 
wills  on  the  credit  of  witneffes,  by  whom  you  are  liable  to  be  deceived 
(for  if  none  were  to  fwear  falfely,  there  would  be  no  profecutions  for 
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perjury),  vvhilit  in  the  other  cafe  you  confide  in  none  but  yourfelves; 
for  the  neareft  relations  fucceed  to  eftates  by  laws,  which  yourfelves  have 
enacted. 


To  all  this  likewife  we  may  add,  that,  if  thofe  who  now  claim  under 
the  will,  had  been  undeniably  friends  to  Nicoftratus,  even  that  would 
not  be  conclufive  in  their  favour ;  but  there  would  then  have  been  a 
probable  ground  for  fuppofing  the  teftament  to  be  genuine ;  fince  per- 
fons,  who  have  no  affection  for  their  kinfmen,  have  fometimes  preferred 
to  their  neareft  relations  by  blood  thofe  who  were  related  to  them  only 
by  friendfhip  :  but  now  we  have  fully  evinced,  that  thefe  claimants 
were  neither  friends  nor  companions  of  the  fuppofed  teftator,  nor  even 
of  the  fame  Nation  with  him  in  the  army  abroad. 

Confider  too  another  fad:,  which  mofl  clearly  proves  the  impudence 
of  Chariades ;  for  muft  he  not  be  fhamefully  impudent,  who  neither 
carried  out  the  body,  nor  collected  the  bones,  after  it  was  burned,  of 
one  who  had  left  him  a  large  eftate  ;  but  fufFered  all  this  to  be  done  by 
perfons  wholly  unconnected  with  him?  and  who,  though  he  performed 
none  of  thefe  holy  rites  enjoined  by  the  laws,  has  the  boldnefs  to  claim 
the  poffeflions  of  the  deceafed  j  and,  though  he  neglected  his  duty,  has 
not  omitted  even  to  lay  hands  on  the  goods  of  Nicoflratus  ?  Nor  will 
he  himfelf  deny  the  greatefr.  part  of  thefe  charges  :  he  will  invent,  no 
doubt,  fome  fine  pretences  and  weighty  reafons  for  his  conduct ;  but, 
what  juft  excufe  remains  for  a  man,  who  plainly  avows  his  offence  ? 

By  this  time,  judges,  you  mufl  be  perfectly  fenfible,  that  thefe  men 
have  no  legal  right  to  the  fortune  of  Nicoflratus,  but  wifh  to  baffle  you, 
and  to  deprive  his  near  relations  of  that  fucceflion,  which  the  laws  have 
given  them :  nor  has  Chariades  alone  acted  thus,  but  many  other  falfe 
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claimants  have  arifen ;  and,  indeed,  when  a  man  dies  in  a  foreign 
country,  numbers  often  claim  his  fortune,  who  were  ftrangers  even  to 
his  perfon ;  for  they  think  that,  if  they  fucceed,  they  fhall  enjoy  the 
property  of  others,  and  fhall  not,  if  they  fail  of  fuccefs,  incur  a  confide- 
rable  lofs.  In  thefe  cafes  enow  may  be  found,  who  will  forfwear  them- 
felves,  and  fuch  evidence  is  in  its  nature  very  obfcure ;  in  a  word,  there 
is  a  vail  difference  between  the  claims  of  the  legatee  and  the  heir  of 
the  deceafed  :  you  will  firft,  therefore,  enquire,  judges,  whether  a  will 
actually  exifts ;  for  of  this  both  law  and  juftice  require  you  to  be  cer- 
tain; and  now,  fince  you  have  no  perfonal  knowledge  of  the  tranfaction, 
and  iince  the  witnelles  to  the  pretended  will  were  not  friends  to  Nicof- 
tratus,  but  ftrongly  in  the  intereft  of  Chariades,.  who  demands  what  he 
has  no  right  to  claim,  what  can  be  more  juft  than  to  give  the  goods  of 
a  coufin  to  his  coufins,  whofe  effects,  had  he  furvived  them,  would  have 
come  to  him,  as  their  kinfmen  in  the  fame  degree  ? 

Our  adverfaries  will  perhaps  affert,  that  Hagnon  and  Hagnotheus  are 
not  the  coufins  of  Nicoftratus,  fince  the  affociates  are  labouring  to  fup- 
port  a  man  who  claims  as  legatee.  Why  do  they  not  rather  lay  claim 
to  the  eftate  themfelves,  as  of  kin  to  the  deceafed  ?  Are  they  fo  filly  as 
to  relinquish  fuch  pofleffions  for  the  fake  of  eftablifhing  a  will,  when 
by  their  own  account  it  will  be  more  advantageous  for  them,  that  the 
fortune  of  Nicoftratus  fhould  be  decreed  to  my  clients  than  to  Cha- 
riades ?  If  my  friends,  who  claim  as  kinfmen,  take  poffeffion  of  the 
eftate,  it  will  at  any  future  time  be  competent  to  the  fupporters  of  our 
antagonist  to  prove,  that  they  are  more  nearly  related  to  Nicoftratus, 
and  that  he  was  the  fon  of  Smicrus,  not  of  Thrafymachus ;  but,  mould 
Chariades  gain  his  caufe,  no  relation  will  ever  be  permitted  to  difturb 
him  ;  for  what  can  the  kindred  of  a"  man  alledge  againft  him  who  claimed 
under  a  will,  and  for  whom  judgment  has  been  given  ? 

Whatever 
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Whatever  then  each  of  you  would  think  jure,  were  the  caufe  your 
own,  let  that  be  your  determination  in  the  cafe  of  thefe  youths  :  they 
have  produced  witneflcs  before  you,  who  have  proved,  firft,  that  they 
are  the  coufms  of  Nicoftratus,  as  children  of  his  father's  brother ;  and 
that  no  difagreement  ever  fubfifted  between  them  j  next,  that  they  fup- 
plied  the  charges  of  his  funeral ;  that  Chariades  had  no  intimacy  with 
him  either  here  or  in  the  army,  and  that  the  connection,  on  which 
he  relies,  is  wholly  fictitious.  Independently  too  of  thefe  proofs,  it 
will  be  right  for  you,  judges,  to  confider  and  weigh  the  qualities  of 
the  refpedtive  claimants.  Thrafippus,  the  father  of  Hagnon  and  Hag- 
notheus,  had  often  ferved  your  publick  offices,  contributed  to  your  ex- 
pences,  and  been  in  all  refpects  a  virtuous  citizen ;  nor  have  his  fons 
themfelves  ever  departed  from  their  country  except  by  your  command ; 
nor,  while  they  flayed  at  home,  have  they  been  ufelefs  to  the  city ;  but 
they  exert  themfelves  in  their  military  ftation,  bring  their  contributions 
with  alacrity,  difcharge  every  other  part  of  their  duty  with  faithfulnefs, 
and  fet  an  example,  as  all  Athens  knows,  of  decency  and  moderation  ,- 
fo  that  they  were  far  worthier  than  Chariades  to  receive  benefit  from  a 
will  of  Nicoftratus  ;  for  that  fellow,  foon  after  he  came  hither,  was  con- 
victed of  larceny,  having  been  caught  in  the  very  act,  and  committed  by 
the  magiftrates  to  prifon  (whence  he  was  afterwards  releafed)  together 
with  lbme  other  felons,  whom  you  publickly  fentenced  to  an  ignomi- 
nious death :  afterwards  being  accufed,  before  the  council,  of  fraudu- 
lent practices,  he  made  default,  and,  having  fled  from  juftice,  was  abfent 
from  this  city  feventeen  years,  and  continued  abroad  till  the  death  of 
Nicoftratus ;  nor  has  he  at  any  time  fought  in  your  defence,  or  contri- 
buted to  your  fupplies,  unlefs  perhaps  he  has  given  a  trifle  fince  the 
commencement  of  this  fuit ;  but  no  other  expence  has  he  at  any  time 
fuflained  for  your  advantage.  With  this  difpofition,  with  this  charac- 
ter, is  he  not  contented  with  eluding  the  punishment  due  to  his  crimes, 
but  muft  he  add  to  them  fo  audacious  a  claim  of  what  belongs  to  others? 

Were 
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Were  my  clients,  indeed,  malevolent  and  bufy  informers,  or  like  too 
many  of  their  fellow-citizens,  he  would  not,  I  imagine,  be  now  con- 
tending for  the  property  of  Nicoftratus,  but  would  be  trembling  at  the 
confequences  of  a  criminal  profecution.  Let  ibme  other  perfon,  judges, 
draw  the  publick  vengeance  on  his  head :  be  it  your  care  to  protect 
thefe  injured  young  men  ;  and  favour  not  thofe,  who  bafely  grafp  at  the 
porTeffions  of  others,  before  the  neareft  relations,  and,  let  me  add,  in  fome 
meafure  the  benefactors  of  the  deceafed ;  but  calling  to  mind  both  the 
laws  and  your  oaths,  and  reflecting  on  the  evidence  which  we  have  laid 
before  you,  pronounce  a  fentence  confiftent  with  juflice  and  truth. 
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SPEECH  THE  FOURTH. 
ON  THE  ESTATE  OF  DICJEOGENES. 


THE  ARGUMENT. 


DICJEOGENES,  whofe  ettate  is  in  difpute,  had  four  fitters,  all  of  whom  were 
married  and  had  iflue.  When  he  died  without  children,  his  uncle  Proxenus 
produced  a  will,  by  which  the  deceafed  appeared  to  have  left  his  coufin 
Dicaeogenes,  one  of  the  defendants,  a  third  part  of  his  effefts,  and  the  legacy 
was  accordingly  delivered ;  but  the  coufin,  not  fatisfied  with  a  fhare,  in- 
filled that  he  had  a  right  to  the  whole  ;  and,  having  fet  up  another  will  in 
his  favour,  obtained  a  decree  by  furprize,  and  took  the  remaining  two  thirds 
from  the  fitters  of  the  deceafed.  Afterwards  the  fons  of  thofe  fitters,  being 
prepared  with  their  evidence,  difputed  the  validity  of  the  fecond  will,  and 
proved  it  to  have  been  forged ;  upon  which  Dicseogenes  undertook  to  reftore 
the  two  thirds  without  diminution,  and  one  Leochares  was  his  furety :  but 
on  their  refufal  to  perform  their  promife,  the  nephews  of  the  elder  Dica?o- 
genes  commenced  a  fuit  againft  the  principal  and  the  furety  for  a  fpecifick 
performance  of  their  agreement. 
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SPEECH  THE  FOURTH. 

Menexenus  and  Others  againji  Dicaeogenes  and  Leochares. 

We  had  imagined,  judges,  that  all  agreements  made  in  court  con- 
cerning this  difpute  would  have  been  fpecifically  performed ;  for,  when 
Dicaeogenes  difclaimed  the  remaining  two  thirds  of  this  eftate,  and  was 
bound,  together  with  his  furety,  to  reftore  them  without  any  contro- 
verfy,  on  the  faith  of  this  affurance  we  gave  a  releafe  of  our  demands : 
but  now,  fince  he  refufes  to  perform  his  engagement,  we  bring  our 
complaint,  conformably  to  the  oath  which  we  have  taken,  both  againft 
him  and  his  furety  Leochares.  the  oath.  That  we  fwore  truly,  both 
Cephifodotus,  who  Hands  near  me,  perfectly  knows,  and  the  evidence, 
which  we  mail  adduce,  will  clearly  demonstrate.     Read  the  depositions. 

EVIDENCE. 

You  have  heard  the  teftimony  of  thefe  witneffes ;  and  I  am  perfuaded, 
that  even  Leochares  himfelf  will  not  venture  to  aflert  that  they  are  per- 
jured ;  but  he  will  have  recourfe  perhaps  to  this  defence,  that  Dicaso- 
genes  has  fully  performed  his  agreement,  and  that  his  own  office  of 
furety  is  completely  fatisfied  i  if  he  alledge  this,  he  will  fpeak  untruly, 
and  will  eafily  be  confuted ;  for  the  clerk  mall  read  to  you  a  fchedule  of 
all  the  effe&s,  which  Dicasogenes,  the  fon  of  Menexenus,  left  behind 
him,  together  with  an  inventory  of  thofe  which  the  defendant  unjuftly 
took ;  and,  if  he  affirms,  that  our  uncle  neither  had  them  in  his  life 
time,  nor  left  them  to  us  at  his  death,  let  him  prove  his  aflertion ;  or> 
if  he  infifts,  that  the  goods  were  indeed  ours,  but  that  we  had  them 
reftored  to  us,  let  him  call  a  fingle  witnefs  to  that  fadl ;  as  we  have  pro- 
duced evidence  on  our  part,  that  Dicaeogenes  promifed  to  give  us  back 
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the  two  thirds  of  what  the  fon  of  Menexenus  pofTelTed,  and  that  Leo- 
chares  undertook  to  fee  him  perform  his  promife.  This  is  the  ground 
of  our  action,  and  this  we  have  fworn  to  be  true.  Let  the  oath  again  be 
read,     the  oath. 

Now,  judges,  if  the  defendants  intended  only  to  clear  themfelves  of 
this  charge,  what  has  already  been  faid  would  be  fufficient  to  enfure  my 
fuccefs  j  but,  fince  they  are  prepared  to  enter  once  more  into  the  merits 
of  the  queftion  concerning  the  inheritance,  I  am  defirous  to  inform  you 
on  our  fide  of  all  the  tranfactions  in  our  family ;  that,  being  apprized  of 
the  truth,  and  not  deluded  by  their  artifices,  you  may  give  a  fentence 
agreeable  to  reafon  and  juftice. 

Menexenus  our  grandfather  had  one  fon  named  Dicaeogenes,  and  four 
daughters,  of  whom  Polyaratus  my  father  married  one ;  another  was 
taken  by  Democles  of  Phrearrhi,  a  third  by  Cephifophon  of  Paeania  j  and 
the  fourth  was  efpoufed  by  Theopompus  the  father  of  Cephifodotus. 
Our  uncle  Dicaeogenes,  having  failed  to  Cnidos  in  the  Parhalian  galley, 
was  flain  in  a  fea  fight ;  and,  as  he  left  no  children,  Proxenus  the  de- 
fendant's father  brought  a  will  to  our  parents,  in  which  his  fon  was 
adopted  by  the  deceafed,  and  appointed  heir  to  a  third  part  of  his  for- 
tune j  this  part  our  parents,  unable  at  that  time  to  conteft  the  validity  of 
the  will,  permitted  him  to  take ;  and  each  of  the  daughters  of  Menexe- 
nus, as  we  fhall  prove  by  the  teftimony  of  perfons  then  prefent,  had  a 
decree  for  her  fhare  of  the  refidue.  When  they  had  thus  divided  the 
inheritance,  and  had  bound  themfelves  by  oath  to  acquiefce  in  the  di- 
vifion,  each  perfon  pofTefTed  his  allotment  for  twelve  years  j  in  which 
time,  though  the  courts  were  frequently  open  for  the  adminiftration  of 
juftice,  not  one  of  thefe  men  thought  of  alledging  any  unfairnefs  in  the 
traniadtion  j  until,  when  the  ftate  was  afflicted  with  troubles  and  fedi- 
tions,  this  Dicaeogenes  was  perfuaded  by  Melas  the  Egyptian,  to  whom 
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he  ufed  to  fubmit  on  other  occafions,  to  demand  from  us  all  our  uncle's 
fortune,  and  to  affert  that  he  was  appointed  heir  to  the  whole.     When 
he  began  his  litigation,  we  thought  he  was  deprived  of  his  fenfes ;  never 
imagining  that  the  fame  man,  who  at  one  time  claimed  as  heir  to  a 
third  part,  and  at  another  time  as  heir  to  the  whole,  could  gain  any 
credit  before  this  tribunal ;  but  when  we  came  into  court,  although  we 
urged  more  arguments  than  our  adverfary,  and  fpoke  with  juftice  on 
our  fide,  yet  we  loft  our  caufe;  not  through  any  fault  of  the  jury,  but 
through  the  villainy  of  Melas  and  his  affociates,  who,  taking  advantage 
of  the  publick  diforders,  affumed  a    power  of  feizing  poffemons,  to 
which  they  had  no  right,  by  fwearing  falfely  for  each  other:  by  fuch 
men  therefore  were  the  jury  deceived ;  and  we,  overcome  by  this  abo- 
minable iniquity,  were  ftripped  of  our  effects  -y  for  my  father  died  not 
long  after  the  trial,  and  before  he  could  profecute,  as  he  intended,  the 
perjured  witneifes  of  his  antagonift.    On  the  very  day,  when  Dicsogenes 
had  thus  infamoufly  prevailed  againft  us,  he  ejected  the  daughter  of 
Cephifbphon,  the  niece  of  him  who  left  the  eftate,  from  the  portion 
allotted  to  her ;  took  from  the  wife  of  Democles  what  her  brother  had 
given  her  as  coheirefs ;  and  deprived  both  the  mother  of  Cephifodotus 
and  the  unfortunate  youth  himfelf  of  their  v/hole  fortune  :  of  all  thefe 
he  was  at  the  fame  time  guardian  and  fpoiler,  next  of  kin,  and  cruelleft 
enemy ;  nor  did  the  relation,  which  he  bore  them,  excite  in  the  leaft 
degree  his  compaffion ;  but  the  unhappy  orphans,  deferted  and  indigent? 
became  deftitute  even  of  daily  neceffaries.      Such  was  the  guardian- 
fhip  of  Dicaeogenes  their  neareft  kinfman !  who  gave  to  their  avowed 
foes  what  their  father  Theopompus  had  left  them,  illegally  poffeffed 
himfelf  of  the  property  which  they  had  from  their  maternal  uncle  and 
their  grandfather  -,  and  (what  was  the  moft  open  ad  of  cruelty)  having 
purchafed  the  houfe  of  their  father  and  demoliftied  it,  he  dug  up  the 
ground  on  which  it  ftood,  and  made  that  handfome  garden  for  his  own 
houfe  in  the  City.     Still  further ;   although  he  receives  an  annual  rent 
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of  eighty  minas  from  the  eftate  of  our  uncle,  yet  fuch  are  his  infolence 
and  profligacy,  that  he  fent  my  coufin  Cephifodotus  to  Corinth  as  a  fer- 
vile  attendant  on  his  brother  Harmodius ;  and  adds  to  his  other  injuries 
this  cruel  reproach,  that  he  wears  ragged  clothes  and  coarfe  bufkins:  but 
is  not  this  unjufr,  fince  it  was  his  own  violence  which  reduced  the  boy 
to  poverty  ? 

On  this  point  enough  has  been  faid :  I  now  return  to  the  narration- 
from  which  I  have  thus  digrefTed.  Menexenus  then,  the  fon  of  Cephi- 
fophon,  and  coufin  both  to  this  young  man  and  to  me,  having  a  claim  to 
an  equal  portion  of  the  inheritance,  began  a  profecution  againfr.  thofe 
who  had  perjured  themfelves  in  the  former  caufe,  and  convicted  Lycon, 
whom  he  firft  brought  to  juftice,  of  having  falfely  fworn  that  our  uncle 
appointed  this  Dicaeogenes  heir  to  his  whole  eftate :  when,  therefore, 
this  pretended  heir  was  difappointed  in  his  hopes  of  deluding  you,  he 
perfuaded  Menexenus,  who  was  acting  both  for  our  interefl  and  his 
own,  to  make  a  compromife,  which,  though  I  blufh  to  tell  it,  his  bafe- 
nefs  compells  me  to  difclofe.  What  was  their  agreement?  That 
Menexenus  fhould  receive  a  competent  fhare  of  the  effedts  on  condition 
of  his  betraying  us,  and  of  releafing  the  other  falfe  witnefies,  whom  he 
had  not  yet  convicted  :  thus,  injured  by  our  enemies  and  by  our  friends 
we  remained  with  iilent  indignation;  but  you  mall  hear  the  whole 
tranfaclion  from  the  mouth  of  witneffes.  evidence.  Nor  did  Menex- 
enus lofe  the  reward  of  his  perfidy ;  for,  when  he  had  difmifTed  the 
perfons  accufed  and  given  up  our  caufe,  he  could  not  recover  the  pro- 
mifed  bribe  from  his  feducer,  whofe  deceit  he  fo  highly  refented,  that 
he  came  over  again  to  our  fide.  We  therefore,  juftly  thinking  that 
Dicaeogenes  had  no  right  to  any  part  of  the  inheritance,  fince  his  prin- 
cipal witnefs  had  been  actually  convidted  of  perjury,  claimed  the  whole 
eftate  as  next  of  kin  to  the  deceafed :  nor  will  it  be  difficult  to  prove  the 
juftice  of  our  claim  ;  for,  fince  two  wills  had  been  produced,  one  of  an 
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ancient  date,  and  the  other  more  recent;  fince  by  the  firft,  which 
Proxenus  brought  with  him,  our  uncle  made  the  defendant  heir  to  a 
third  part  of  his  fortune,  which  will  Dicasogenes  himfelf  prevailed  upon 
the  jury  to  fet  afide;  and  fince  the  fecond,  under  which  he  claims  the 
whole,  had  been  proved  invalid  by  the  conviction  of  the  perjured  wit- 
neffes,  who  fwore  to  its  validity;  fince,  I  fay,  both  wills  had  been  mown 
to  be  forged,  and  no  other  teftament  exifled,  it  was  impoffible  for  any 
man  to  claim  the  property  as  heir  by  appointment,  but  the  fifters  of  the 
deceafed,  whofe  daughters  we  married,  were  entitled  to  it  as  heirs  by 
birth. 

Thefe  reafons  induced  us  to  fue  for  the  whole  as  next  of  kin,  and 
each  of  us  claimed  a  fhare ;  but  when  we  were  on  the  point  of  taking 
the  ufual  oaths  on  both  fides,  this  Leochares  put  in  a  proteftation,  that 
the  inheritance  was  not  controvertible  :  to  this  proteftation  we  took  ex- 
ceptions, and  having  begun  to  profecute  Leochares  for  perjury,  we  dif- 
continued  the  former  caufe.  After  we  had  appeared  in  court,  and 
urged  the  fame  arguments  on  which  we  have  now  infifted,  and  after 
Leochares  had  been  very  loquacious  in  making  his  defence,  the  judges 
were  of  opinion  that  he  was  perjured ;  and  as  foon  as  this  appeared  by 
the  number  of  pellets,  which  were  taken  out  of  the  urns,  it  is  needlefs 
to  inform  you  what  entreaties  he  ufed  both  to  the  court  and  to  us,  or 
what  an  advantage  we  might  then  have  taken  :  but  attend  to  the  agree- 
ment which  we  made.  Upon  our  confenting  that  the  Archon  fhould 
mix  the  pellets  together  without  counting  them,  Dicaeogenes  undertook 
to  furrender  two  thirds  of  the  inheritance,  and  to  refign  them  without 
any  difpute  to  the  fifters  of  the  deceafed ;  and  for  the  full  performance 
of  this  undertaking,  Leochares  was  his  furety,  together  with  Mnefip- 
tolemus  the  Plotian;  all  which  my  witnefles  will  prove,  evidence. 
Although  we  had  been  thus  injured  by  Leochares,  and  had  it  in  our 
power,  after  he  was  convi&ed  of  perjury,  to  mark  him  with  infamy,  yet 
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we  confented  that  judgement  fhould  not  be  given,  and  were  willing  to 
drop  the  profecution  upon  condition  of  recovering  our  inheritance  :  but 
after  all  this  mildnefs  and  forbearance,  we  were  deceived,  judges,  by 
thefe  faithlefs  men  ;  for  neither  has  Dicaeogenes  reftored  to  us  the  two 
thirds  of  his  eftate,  conformably  to  his  agreement  in  court  j  nor  will 
Leochares  confefs  that  he  was  bound  for  the  performance  of  that  agree- 
ment. Now,  if  thefe  promifes  had  not  been  made  before  five  hundred 
jurymen  and  a  croud  of  hearers,  one  cannot  tell  how  far  this  denial 
might  have  availed  him ;  but,  to  (how  how  falfely  they  fpeak,  I  will 
call  fome  witnefles  who  were  prefent  both  when  Dicaeogenes  difclaimed 
two  thirds  of  the  fucceffion,  and  undertook  to  reftore  them  undifputed 
to  the  fitters  of  our  uncle,  and  when  Leochares  engaged,  that  he  mould 
punctually  perform  what  he  had  undertaken  :  to  confirm  his  evidence, 
judges,  we  entreat  you,  if  any  of  you  were  then  in  court,  to  recollecT; 
what  paffed,  and,  if  our  allegations  are  true,  to  give  us  the  benefit  of 
your  teftimony ;  for,  if  Dicaeogenes  fpeaks  the  truth,  what  advantage  did 
we  reap  from  gaining  the  caufe,  or  what  inconvenience  did  he  fuftain  by 
lofing  it  ?  If,  as  he  afferts,  he  only  difclaimed  the  two  thirds,  without 
agreeing  to  reftore  them  unencumbered,  what  has  he  loft  by  relinquifh- 
ing  his  prefent  claim  to  an  eftate,  the  value  of  which  he  has  received  ? 
For  he  was  not  in  pofiemon  of  the  two  third  parts,  even  before  we  fuc- 
ceeded  in  our  fuit,  but  had  either  fold  or  mortgaged  them ;  it  was  his 
duty,  however,  to  return  the  money  to  the  purchafers,  and  to  give  us 
back  our  fhare  of  the  land  ;  fince  it  was  with  a  view  to  this,  that  we, 
not  relying  fingly  upon  his  own  engagement,  infifted  upon  his  finding  a 
furety.  Yet,  except  two  fmall  houfes  without  the  walls  of  the  city, 
and  about  fixty  acres  of  land  in  the  Plain,  we  have  received  no  part  of 
our  inheritance  ;  nor  did  we  care  to  ejecl:  the  purchafers  of  the  reft,  left 
we  fhould  involve  ourfelves  in  litigation ;  for  when,  by  the  advice  of 
Dicaeogenes,  and  on  his  promife  not  to  oppofe  our  title,  we  turned 
Micio  out  of  a  bath,  which  he  had  purchafed,  he  brought  an  action 

a<*ainft 


88  ON  THE  ESTATE 

againft  us  and  recovered  forty  minas.  This  lofs,  judges,  we  incurred 
through  the  perfidy  of  Dicsogenes ;  for  we,  not  imagining  that  he 
would  recede  from  an  engagement  fo  folemnly  made,  afTured  the  court, 
that  we  would  fuffer  any  evil,  if  Dicsogenes  fhould  warrant  the  bath  to 
Micio  ;  not  that  we  depended  on  his  own  word,  but  we  could  not  con- 
ceive, that  he  would  betray  the  fureties,  who  had  undertaken  for  him ; 
yet  this  very  man,  who  difavowed  all  pretenfions  to  thefe  two  thirds, 
and  even  now  admits  his  difavowal,  had  the  bafenefs,  when  he  was 
vouched  by  Micio,  to  acknowledge  his  warranty ;  whilft  I,  unhappy 
man,  who  had  not  recovered  a  particle  of  my  fhare,  was  condemned  to 
pay  forty  minas  for  having  oufted  a  fair  purchafer,  and  left  the  court 
opprefled  by  the  infults  of  this  Dicaeogenes.  To  prove  the  tranfaction, 
I  fhall  call  my  witnefTes.     evidence. 

Thus  have  we  been  injured,  judges,  by  this  man ;  whilft  Leochares, 
who  was  bound  for  him,  and  has  been  the  caufe  of  all  our  misfortunes, 
is  confident  enough  to  deny  what  has  been  proved  againft  him ;  becaufe 
his  undertaking  was  not  entered  in  the  regifter  of  the  court :  now, 
judges,  as  we  were  then  in  great  hafte,  we  had  time  to  enter  part  only 
of  what  had  been  agreed  on,  and  took  care  to  provide  faithful  witnefTes 
of  all  the  reft  j  but  thefe  men  have  a  convenient  fubterfuge  :  what  is 
advantageous  to  them,  they  allow  to  be  valid,  although  it  be  not  writ- 
ten, but  deny  the  validity  of  what  may  be  prejudicial  to  their  interefts, 
unlefs  it  be  in  writing ;  nor  I  am  furprized,  that  they  refufe  to  perform 
their  verbal  promifes,  fince  they  will  not  even  act  conformably  to  their 
written  agreements.  That  we  fpeak  truly,  an  undeniable  proof  fhall  be 
produced  :  Dicasogenes  gave  my  fifter  in  marriage  with  a  portion  of 
forty  minas  to  Protarchides  of  Potamos  ;  but,  inftead  of  paying  her  for- 
tune in  money,  he  gave  her  hufband  a  houfe  which  belonged  to  him  in 
Ceramicus  ;  now  (he  had  the  fame  right  with  my  mother  to  a  fhare  of 
this  eftate;  when  Dicasogenes,  therefore,  had  refigned  to  the  women 
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two  thirds  of  the  inheritance,  Leochares  told  Protarchides  in  what  man- 
ner he  had  become  a  furety,  and  promifed  in  writing  to  give  him  his 
wife's  allotment,  if  he  would  furrender  to  him  the  houfe  which  he  had 
taken  inftead  of  the  portion  :  Protarchides,  whofe  evidence  you  fhall 
now  hear,  confented ;  but  Leochares  took  poffeffion  of  his  houfe,  and 
never  gave  him  any  part  of  the  allotment,     evidence. 

As  to  the  repairs  of  the  bath,  and  the  expenfes  of  building,  Dicaso- 
genes  has  already  faid,  and  will  probably  fay  again,  that  we  have  not  re- 
imburfed  him,  according  to  our  engagement,  for  the  fum  which  he 
expended  on  that  account ;  for  which  reafon  he  cannot  fatisfy  his  cre- 
ditors, nor  give  us  the  fhares  to  which  we  are  entitled.  To  anfwer 
this,  I  muft  inform  you,  that,  when  we  compelled  him  in  open  court  to 
difclaim  this  part  of  the  inheritance,  we  permitted  him,  by  the  advice  of 
the  jury,  to  retain  the  profits  of  the  eftate,  which  he  had  enjoyed  fo 
long,  by  way  of  compenfation  for  his  expenfes  in  repairs,  and  for  his 
publick  charges ;  and  fome  time  after,  not  by  compulfion,  but  of  our 
own  free  will,  we  gave  him  a  houfe  in  the  city,  which  we  feparated 
from  our  own  eftate,  and  added  to  his  third  part.  This  he  had  as  an 
additional  recompenfe  for  the  materials  which  he  had  bought  for  his 
building ;  and  he  fold  the  houfe  to  Philonicus  for  fifty  minas  :  nor  did 
we  make  him  this  prefent  as  a  reward  of  his  probity,  but  as  a  proof  that 
our  own  relations,  how  difhoneft  foever,  are  not  undervalued  by  us  for 
the  fake  of  lucre ;  and  even  before,  when  it  was  in  our  power  to  take 
ample  revenge  of  him  by  depriving  him  of  all  his  pofTeflions,  we  would 
not  act  with  the  rigour  of  juftice,  but  were  contented  with  obtaining  a 
decree  for  part  of  our  own  property;  whilft  he,  when  he  had  procured 
an  unjuft  advantage  over  us,  plundered  us  with  all  poftible  violence,  and 
now  ftrives  to  ruin  us,  as  if  we  were  not  his  kinfmen,  but  his  invete- 
rate foes. 
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We  will  now  produce  a  ftriking  inftance  of  our  candour,  and  of  his 
knavery.  When,  in  the  month  of  December,  judges,  the  profecution 
againft  Leochares  was  carried  on  with  iirmnefs,  both  he  and  Dicaso- 
genes  entreated  me  to  poftpone  the  trial,  and  refer  all  matters  in  difpute 
to  arbitration ;  to  which  propofal,  as  if  we  had  fuftained  only  a  flight 
injury,  we  confented  ;  and  four  arbitrators  were  chofen,  two  by  us,  and 
as  many  by  them  :  we  then  fwore,  in  their  prefence,  that  we  would 
abide  by  their  award  ;  and  they  told  us,  that  they  would  fettle  our  con- 
troverfy,  if  poffible,  without  being  fworn  ;  but  that,  if  they  found  it 
impoflible  to  agree,  they  would  feverally  declare  upon  oath  what  they 
thought  the  merits  of  the  cafe.  After  they  had  interrogated  us  for  a 
long  time,  and  enquired  minutely  into  the  whole  tranfadtion,  Diotimus 
and  Melanopus,  the  two  arbitrators,  whom  we  had  brought,  exprefled 
their  readinefs  to  make  their  award,  either  upon  oath  or  otherwife,  ac- 
cording to  their  opinion  of  the  truth  from  the  teftimony  of  both  parties  j 
but  the  other  two,  whom  Leochares  had  chofen,  refilled  to  join  in  any 
award  at  all ;  though  one  of  them,  Diopithes,  was  a  kinfman  of  Leo- 
chares, and  an  enemy  to  me  on  account  of  fome  former  difputes,  and 
his  companion  Demaratus  was  a  brother  of  that  Mnefiptolemus,  whom 
I  mentioned  before,  as  one  of  the  fureties  for  Dicasogenes  :  thefe  two 
declined  giving  any  opinion,  although  they  had  obliged  us  to  fwear  that 
we  would  fubmit  to  their  decifion.     evidence. 

It  is  abominable  then,  that  Leochares  ihould  requeft  you  to  pronounce 
a  fentence  in  his  favour,  which  his  own  relation  Diopithes  refufed  to 
pronounce  ;  and  how  can  you,  judges,  with  propriety  decree  for  this 
man,  when  even  his  friends  have  virtually  decreed  againfl  him  ?  For  all 
thefe  reafons  I  intreat  you,  unlefs  you  think  my  requeft.  inconfiftent 
with  juftice,  to  decide  this  caufe  againft  Leochares. 
• 
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As  for  Dicaeogenes,  he  deferves  neither  your  compaffion  as  an  indi- 
gent and  unfortunate  man,  nor  your  indulgence  as  a  benefactor  in  any 
degree  to  the  ftate  :  I  (hall  convince  you,  judges,  that  neither  of  thefe 
characters  belongs  to  him  ;  (hall  prove  him  to  be  both  a  wealthy  and  a 
profligate  citizen,  and  fhall  produce  inftances  of  his  bafe  conduct  towards 
his  friends,  his  kinfmen,  and  the  publick.  Firft,  though  he  took  from 
us  an  eftate,  from  which  he  annually  received  eighty  minas,  and  though 
he  enjoyed  the  profits  of  it  for  ten  years,  yet  he  is  neither  in  poffeffion 
of  the  money,  nor  will  declare  in  what  manner  he  has  employed  it.  It 
is  alfo  worthy  of  your  confideration,  that,  when  he  prefided  over  the 
games  of  his  tribe  at  the  feaft  of  Bacchus,  he  obtained  only  the  fourth 
prize,  and  was  the  laft  of  all  in  the  theatrical  exhibitions  and  the 
Pyrrhick  dances :  thefe  were  the  only  offices  that  he  has  ferved,  and 
thefe  too  by  compulfion  j  and  fee  how  liberally  he  behaved  with  fo 
large  an  income  !  Let  me  add,  that,  in  a  time  of  the  greateft  pub- 
lick  calamity,  when  fo  many  citizens  furnifhed  veflels  of  war,  he  would 
not  equip  a  iingle  galley  at  his  own  expenfe,  nor  even  joined  with 
another ;  whilft  others,  whofe  entire  fortune  was  not  equal  to  his  yearly 
rents,  bore  that  expenfive  office  with  alacrity :  he  ought  to  have  re- 
membered, that  it  was  not  his  father  who  gave  him  his  eftate  ;  but 
you,  judges,  who  eflablifhed  it  by  your  decree  j  fo  that,  even  if  he  had 
not  been  a  citizen,  gratitude  fhould  have  prompted  him  to  confult  the 
welfare  of  the  city. 

Again ;  when  contributions  were  continually  brought  by  all  who 
loved  their  country,  to  fupport  the  war  and  provide  for  the  fafety  of 
the  ftate,  nothing  came  from  Dicasogenes  :  when  Lechseum  indeed  was 
taken,  and  when  he  was  prefTed  by  others  to  contribute,  he  promifed 
publickly,  that  he  would  give  three  minas,  a  fum  lefs  than  that  which 
Cleonymus  the  Cretan  voluntarily  offered  :  yet  even  this  promife  he 
never  performed  ;   but  his   name  was  hung  up  on  the  ftatues  of  the 

Eponymu 


Q2  ON  THE  ESTATE 

Eponymi,  with  an  infcription,  afferting,  to  his  eternal  dishonour,  that  he 
had  not  paid  the  contribution,  which  he  promifed  in  publick,  for  his 
country's  fervice.  Who  now  can  wonder,  judges,  that  he  deceived 
me,  a  private  individual,  when  he  fo  notorioufly  deluded  you  all  in  your 
common  affembly  ?     Of  this  tranfaction  you  fhall  now  hear  the  proofs. 

EVIDENCE. 

Such  and  fo  fplendid  have  been  the  fervices  which  Dicaeogenes,  pof- 
feffed  of  fo  large  a  fortune,  has  performed  for  the  city  !  You  perceive, 
too,  in  what  manner  he  conducts  himfelf  towards  his  relations  ;  fome  of 
whom  he  has  deprived,  as  far  as  he  was  able,  of  their  property ;  others 
he  has  bafely  neglected,  and  forced,  through  the  want  of  mere  necerfa- 
ries,  to  enter  into  the  fervice  of  fome  foreign  power.  All  Athens  faw 
his  mother  fitting  in  the  temple  of  Ilithyia,  and  heard  her  accufe  him  of 
a  crime,  which  I  blufh  to  relate,  but  which  he  bluihed  not  to  commit. 
As  to  his  friends,  he  has  now  incurred  the  violent  hatred  of  Melas  the 
Egyptian,  who  had  been  fond  of  him  from  his  early  youth,  by  refufing 
to  pay  him  a  fum  of  money,  which  he  had  borrowed  :  his  other  com- 
panions he  has  either  defrauded  of  fums,  which  they  lent  him,  or  has 
failed  to  perform  his  promife  of  giving  them  part  of  his  plunder,  if  he 
fucceeded  in  his  caufe. 

Yet  our  anceftors,  judges,  who  firft  acquired  this  eftate,  and  left  it  to 
their  defcendants,  conducted  all  the  publick  games,  contributed  liberally 
towards  the  expenfe  of  the  war,  and  continually  had  the  command  of 
gallies,  which  they  equipped:  of  thefe  noble  acts  the  prefents,  with 
which  they  were  able,  from  what  remained  of  their  fortune  after  their 
neceffary  charges,  to  decorate  the  temples,  are  no  lefs  undeniable  proofs, 
than  they  are  lafting  monuments  of  their  virtue  -,  for  they  dedicated  to 
Bacchus  the  tripods,  which  they  won  by  their  magnificence  in  their 
games  -,  they  gave  new  ornaments  to  the  temple  of  the  Pythian  Apollo  -, 

and 
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and  adorned  the  fhrine  of  the  goddefs  in  the  citadel,  where  they  offered 
the  firft  fruits  of  their  eftate,  with  a  great  number,  if  we  confider  that 
they  were  only  private  men,  of  ftatues  both  in  brafs  and  ftone.  They 
died  fighting  refolutely  in  defence  of  their  country ;  for  Dicaeogenes, 
the  father  of  my  grandfather  Menexenus,  perifhed  in  the  battle  of 
Eleufis,  where  he  had  a  command ;  his  fon  Menexenus  fell  at  the  head 
of  the  Olyfian  legion  in  Spartolus ;  and  his  fon,  my  uncle,  loft  his  life 
at  Cnidos,  where  he  commanded  the  Parhalian  galley. 

His  eftate,  O  Dicaeogenes,  thou  haft  unjuftly  feized,  and  fhamefully 
wafted ;  and,  having  converted  it  into  money,  haft  the  affurance  to  com- 
plain of  poverty.  How  haft  thou  fpent  that  money  ?  Not  for  the  ufe 
of  the  ftate,  or  of  your  friends ;  fince  it  is  apparent,  that  no  part  of  it 
has  been  employed  for  thofe  purpofes  :  not  in  breeding  fine  horfes  j  for 
thou  never  waft  in  poffeffion  of  a  horfe  worth  more  than  three  minas  : 
not  in  chariots ;  for,  with  fo  many  farms  and  fo  great  a  fortune,  thou 
never  hadft  a  fingle  carriage  even  drawn  by  mules  :  nor  haft  thou 
redeemed  any  citizen  from  captivity ;  nor  haft  thou  conveyed  to  the 
citadel  thofe  ftatues,  which  Menexenus  had  ordered  to  be  made  for  the 
price  of  three  talents,  but  was  prevented  by  his  death  from  confecrat- 
ing  in  the  temple ;  and,  through  thy  avarice,  they  lie  to  this  day  in  the 
fhop  of  the  ftatuary  :  thus  haft  thou  prefumed  to  claim  an  eftate,  to 
which  thou  hadft  no  colour  of  right,  and  haft  not  reftored  to  the  gods 
the  ftatues,  which  were  truly  their  own.  On  what  ground,  Dicaeo- 
genes, canft  thou  afk  the  jury  to  give  a  fentence  in  thy  favour  ?  Is  it 
becaufe  thou  haft  frequently  ferved  the  publick  offices  ;  expended  large 
fums  of  money  to  make  the  city  more  refpedtable,  and  greatly  benefited 
the  ftate  by  contributing  bountifully  towards  fupporting  the  war  ?  No- 
thing of  this  fort  can  be  alledged  with  truth.  Is  it  becaufe  thou  art 
a  valiant  foldier  ?  But  thou  never  once  couldft  be  perfuaded  to  ferve  in 
fo  violent  and  fo  formidable  a  war,  in  which  even  the  Olynthians  and 
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the  iflanders  lofe  their  lives  with  eagernefs,  lince  they  fight  for  this 
country ;  while  thou,  who  art  a  citizen,  wouldft  never  take  arms  for  the 
city. 

Perhaps,  the  dignity  of  thy  anceftors,  who  Hew  the  tyrant,  imboldens 
thee  to  triumph  over  us  :  as  for  them,  indeed,  I  honour  and  applaud 
them,  but  cannot  think  that  a  fpark  of  their  virtue  animates  thy 
bofom ;  for  thou  halt  preferred  the  plunder  of  our  inheritance  to  the 
glory  of  being  their  defcendant,  and  wouldft  rather  be  called  the  fon  of 
Dicasogenes  than  of  Harmodius  ;  not  regarding  the  right  of  being  en- 
tertained in  the  Prytaneum,  nor  fetting  any  value  on  the  precedence 
and  immunities  which  the  pofterity  of  thofe  heroes  enjoy :  yet  it  was 
not  for  noble  birth,  that  Harmodius  and  Ariftogiton  were  fo  tranfcend- 
ently  honoured,  but  for  their  valour  and  probity ;  of  which  thou, 
Dicasogenes,  haft  not  the  fmalleft  fhare. 
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SPEECH  THE  FIFTH. 
ON  THE  ESTATE  OF  PHILOCTEMON. 


THE  ARGUMENT. 


PHILOCTEMON,  one  of  Eu&emon's  fons,  having  adopted  Chccreftratus, 
the  fon  of  Phanoftratus  and  his  younger  fitter,  depofited  his  will  with 
Chcereas,  his  elder  fitter's  hufband,  and  died  in  the  lifetime  of  his  father. 
When  he  alfo  was  dead,  Chsereftratus  claimed  the  inheritance  accord- 
ing to  law ;  and,  when  one  Androcles  protefted  that  the  eftate  could  not 
be  the  fubjecl:  of  litigation,  becaufe  Euftemon  had  left  two  legitimate  fons 
Antidorus  and  another,  the  friends  of  Chaereftratus  excepted  to  the  pro- 
teftation,  averring  that  both  Antidorus  and  his  brother  were  illegitimate, 
and  relying  upon  the  law  of  Solon,  which  exprefsly  declared,  that  baftards, 
whether  male  or  female,  (hould  not  inherit :  the  clients  of  Ifaeus,  therefore, 
maintain  the  affirmative  in  two  iffues  ;  in  one,  that  Philoftemon  adopted 
Chaereftratus ;  in  another,  that  Antidorus  was  a  baftard. 
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Chcerejlratus  againjl  Androcles. 

X  HAT  I  am  intimately  connected,  judges,  with  Phanoftratus,  and 
with  Chaereftratus,  who  now  appears  before  you,  many  of  you,  I  be- 
lieve, perfectly  know  :  but  thofe,  who  are  unacquainted  with  our  friend- 
fhip,  fhall  hear  how  ftrong  a  proof  I  gave  of  it ;  for,  when  Meneftratus 
failed  to  Sicily  with  the  naval  command,  I,  who  had  before  been  on  a 
fimilar  expedition,  forefaw  all  the  perils  which  enfued ;  yet,  at  the  re- 
queft  of  thefe  dear  friends,  I  was  the  companion  both  of  their  voyage 
and  of  their  misfortunes :  now  I  mould  adt  moft  abfurdly,  if  I  volun- 
tarily expofed  myfelf  to  fuch  imminent  danger,  becaufe  I  was  connected 
with  them  and  valued  that  connection,  but  fliould  now  decline  the  tafk 
of  fpeaking  for  them,  that  you  may  decide  their  caufe  agreeably  to 
your  oaths,  and  that  they  may  obtain  complete  juftice  from  your  verdict. 
I  intreat  you  therefore  to  indulge  me  with  your  favour,  and  to  hear  me 
with  benevolence  ;  for  this  is  no  trifling  conteft,  but  a  queftion  of  the 
higheft  importance  to  the  happinefs  of  my  friends. 

Pliilodtemon  of  Cephifia,  the  fon  of  Euctemon,  had  fo  great  a  re- 
gard for  Chasreftratus,  that  he  adopted  him  by  will  and  appointed  him 
fucceffor  to  his  eftate  :  when,  therefore,  Chaereftratus  claimed  his  fuc- 
ceffion  in  due  form  (at  which  time  any  Athenian  had  a  right  to  fet  up  an 
adverfe  claim  in  a  direct  courfe  of  law,  and,  if  he  could  prove  a  better 
title,  would  have  enjoyed  the  fortune)  this  Androcles,  inftead  of  bring- 
ing a  fair  and  regular  action,  entered  a  proteftation  that  the  eftate  was  not 
liable  to  controverfy,  intending  to  prevent  my  friend  from  fupporting 
his  claim,  and  you  from  determining  who  is  the  rightful  heir  of  Philoc- 

temon  : 
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temon :  thus  in  a  fingle  caufe  and  by  a  Tingle  decree  he  hopes  to  obtrude 
upon  the  deceafed  two  fictitious  brothers,  who  bear  no  relation  to  him ; 
to  poffefs  the  property  himfelf  without  a  competitor  ;  to  difpofe  as  he 
pleafes  of  Philodtemon's  fifter ;  and  to  deftroy  the  efficacy  of  his  tefta- 
ment. 

Of  the  many  audacious  falfities,  which  the  proteftation  of  Androcles 
contains,  that  concerning  the  will  mail  be  nrft  confuted  ;  and  I  will 
prove  not  only  that  Philoctemon  made  a  will,  but  that  he  appointed 
Chasreftratus  to  be  his  fon  and  fucceffor ;  for,  as  he  had  no  children  by 
his  wife,  as  the  war  was  carried  on  with  violence,  and  as  his  frequent 
expeditions  both  by  land  and  fea  expofed  him  to  continual  danger,  he 
refolved,  left  his  inheritance  fhould  become  defolate  for  want  of  an  heir, 
to  nominate  one  by  his  will :  his  two  brothers  had  both  died  childlefs  ; 
and  one  of  his  fifters,  who  had  been  many  years  married  to  Chaereas, 
had  borne  him  no  male  child  ;  but  his  other  fifter,  the  wife  of  my 
friend  Phanoftratus,  had  two  fons,  the  elder  of  whom,  Chaereftratus,  he 
adopted  as  his  own,  and  declared  in  his  teftament,  that,  if  his  wife  was 
not  delivered  of  a  fon,  Chasreftratus  fhould  have  his  eftate.  This  will, 
which  he  depofited  with  his  brother-in-law  Choreas,  fhall  now  be  read 
to  you  ;  and  then  attend  to  the  witneffes  who  were  prefent  at  the  exe- 
cution of  it.      THE  WILL.      EVIDENCE. 

You  have  heard  the  proof  of  his  will,  and  have  obferved  how  his 
eftate  is  given  by  it  to  my  client :  now  to  prove  that  he  had  a  power  of 
making  fuch  a  teftamentary  difpofition,  the  law  itfelf  fhall  be  pro- 
duced, from  which  you  will  eafily  perceive  the  juftice  of  the  whole 
tranfadlion.     the  law. 

This  law,  judges,  which  equally  binds  us  all,  permits  every  man, 

who  has   no  legitimate  children,    to  difpofe  by  will  of  his  property, 

vol.  iv.  o  unlefs 
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unlefs  his  faculties  be  impaired  by  age,  or  by  diforder,  or  by  any  of  the 
infirmities  which  are  fpecified  in  the  law  :« now  that  Philo&emon  had 
not  one  of  thefe  infirmities,  I  will  in  few  words  demonftrate  ;  for  what 
man  can  have  the  hardinefs  to  impeach  the  understanding  of  fo  excel- 
lent a  citizen,  who,  while  he  lived,  received  the  higheft  honours  from 
you,  was  advanced  to  the  moil  important  offices,  and  died  in  battle 
againft  your  enemies  ?  That  he  made  his  will  then  in  his  perfect 
fenfes,  as  the  law  permitted  him,  you  have  heard  clearly  proved  ;  fo 
that  on  this  head  the  falfe  affertions  of  Androcles  are  apparent :  but,  as 
he  has  protefted  alfo  that  Antidorus  was  the  legitimate  fon  of  Euftemon, 
this  too  I  will  mow  to  be  untrue. 

Eu&emon,  judges,  had  no  other  fons  than  Philoctemon,  Ergamenes, 
and  Hegemon ;  he  had  alfo  two  daughters  ;  and  their  mother  was  the 
daughter  of  Mixiades  the  Cephifian  :  thefe  are  known  to  all  his  ac- 
quaintance, to  thofe  of  the  fame  ward,  and  to  many  of  the  fame 
borough,  as  they  will  prefently  give  in  evidence ;  but,  that  he  ever 
married  another  woman,  of  whom  Antidorus  was  born,  no  man  can 
pretend  to  know  or  ever  to  have  heard  in  the  lifetime  of  Euctemon. 
The  relations  of  the  family  mult  have  known  all  that  parTed,  and 
we  may  fuppofe  them  to  be  the  moft  credible  witnefles  :  call  them, 
therefore,  firft ;  and  then  read  the  depofitions  of  others,  witnesses 
and  depositions. 

Yet  further  :  I  will  convince  you,  that  our  opponents  themfelves 
have  in  fadt  given  the  fame  evidence  ;  for,  at  the  examination  before 
the  Archon,  when  they  depofited  the  ftated  fum,  and  contended  that 
thefe  young  men  were  the  legitimate  fons  of  Euctemon,  being  afked  by 
us,  who  was  their  mother,  and  whofe  daughter  fhe  was,  they  were  un- 
able to  inform  us,  though  we  protefted  againft  their  allegation,  and  the 
Archon  prefied  them  to  anfwer,   as   the  law  required.     Could  they, 

indeed, 
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indeed,  be  allowed,  judges,  to  contend  and  protefl  that  the  fons  were 
legitimate,  when  they  could  not  declare,  who  their  mother  was,  nor 
mention  any  one  of  her  relations  ?     Then,  to  be  lure,  they  delayed  the 
fuit  by  pretending,   that  fhe  was  a  Lemnian ;  but,   when   they  came 
afterwards  to  be  re-examined,  they  faid,  before  any  queftion  was  pro- 
pofed,  that  the  mother  of  the  young  men  was  Callippe,  the  daughter  of 
Piftoxenus  j  thinking  it  fufficient  to  pronounce  a  name,  which  they  had 
probably  invented :  when  we  afked  who  this  Piftoxenus  was,  and  whe- 
ther he  was  living  or  not,  they  anfwered,  that  he  died  fighting  in  Sicily, 
and  left  his  only  daughter  to  the  care  of  Euctemon,  to  whom,  while  he 
was  her  guardian  as  well  as  hufband,  fhe  bore  thefe  two  fons.     A  moft 
audacious  aifertion,  and  palpable  fiction  !   as  I  will  prove  to  you  by  their 
very  anfwers  at  the  examination  -,  for  two  and  fifty  years  have  elapfed 
from  the  Archonfhip  of  Arimneftus,  when  our  armament  embarked  for 
Sicily,  and  the  elder  of  thefe  youths,  whom  they  pretend  to  be  the  fons 
of  Euctemon  and  Callippe,  has  not  palled  his  twentieth  year  :  if  then 
we  deduct  his  age  from  the  time  fince  the  Sicilian  expedition,  there  re- 
main above  thirty  years  ;  fo  that  Callippe  could  neither  be  in  ward  at 
that  age,  nor  could  fhe  have  remained  fo  long  unmarried  and  childlefs, 
but  mult  have  had  a  hufband  either  by  the  authority  of  a  guardian,  or 
by  an  adjudication  of  the  court.     Befides,  fhe  mull;  have  been  known 
by  the  friends  of  Euctemon,  and  by  his  fervants,  if  fhe  really  was  mar- 
ried to  him  and  lived  fo  many  years  in  his  houfe  ;  for  it  is  not  enough 
to  produce  mere  names  at  an  examination,  but  it  is  neceffary  to  fhow 
that  the  perfons  actually  exifted,  and  to  prove  their  exiftence  by  the 
teftimony  of  thofe  who  were  connected  with  them  :  yet  when  we  chal- 
lenged them  to  fummon  any  of  Euctemon's  friends,   who  knew  that 
fuch  a  woman  as  Callippe  lived  with  him  or  was  his  ward,  and  urged 
them  to  decide  the  controverfy  by  the  evidence  of  fuch  domefticks  as 
were  ftill  alive,  or  to  deliver  up  to  us  any  of  their  (laves,  who  might  be 
compelled  to  difclofe  what  they  remembered  of  the  tranfaction,  they 

would 
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would  neither  give  up  their  own  flaves  to  be  queftioned,  nor  take  ours 
for  that  purpofe.  Officer,  read  their  anfwer,  together  with  our  depo- 
fitions  and  challenges,     answer,     depositions,     challenges. 

So  decifive  a  mode  of  proof  have  they  declined ;  but  it  fhall  be  my 
care  to  inform  you,  who  this  woman  and  her  children  are,  and  to  de- 
fcribe  to  you  thofe,  who  have  declared  them  to  be  legitimate,  and  are 
ftriving  to  procure  for  them  the  inheritance  of  Euctemon.  It  may  per- 
haps be  unpleafant  to  Phanoftratus,  to  hear  the  misfortunes  of  his  father- 
in-law  opened  to  the  court ;  but  it  is  expedient  to  fay  a  few  words  con- 
cerning them,  that,  when  you  are  apprized  of  the  truth,  you  may  be 
more  able  to  decide  according  to  juftice. 

Euctemon  lived  fix  and  ninety  years,  the  greater  part  of  which  time 
he  palled  with  apparent  profperity  ;  for  he  had  an  affluent  fortune,  a 
wife  and  hopeful  children,  with  other  ingredients  of  happinefs ;  but  in 
his  advanced  age  he  met  with  no  fmall  calamity,  which  threw  his  whole 
family  into  diforder,  confumed  a  great  part  of  his  eftate,  and  occafioned 
a  dilTenfion  between  him  and  his  moft  intimate  friends  :  what  was  the 
fource  of  this  evil,  and  in  what  manner  it  happened,  I  will  explain  as 
concifely  as  I  am  able. 

He  had  a  freedwoman,  who  inhabited  a  houfe  of  his  in  the  Piraeus, 
where  fhe  kept  feveral  female  flaves,  and  among  them  one  named  Alee, 
whom,  I  fancy,  moil  of  you  know :  after  this  Alee  had  been  bought, 
flie  lived  many  years  in  that  houfe,  but,  when  fhe  grew  older,  was  re- 
moved from  it.  While  fhe  continued  there,  one  Dio,  a  freedman,  was 
connected  with  her,  and  by  him,  as  fhe  herfelf  declared,  fhe  became  the 
mother  of  thefe  two  young  men,  whom  Dio  educated  as  his  own  ;  til* 
havino-  committed  a  great  mifdemeanor,  and  fearing  a  profecution,  he 
ftole  away  to  Sicyon  :  after  which  Euctemon  gave  Alee  the  care  of  his 

houfe 
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houfe  in  Ceramicus  by  the  little  gate,  where  they  fell  wine.  When 
me  was  fent  thither,  judges,  fhe  was  the  occafion  of  many  and  great 
diforders  ;  for  Euftemon,  going  frequently  to  colledl  his  rents,  paffed  a 
considerable  part  of  his  time  in  that  houfe,  and  even  fometimes  fat  at 
table  with  the  woman,  having  left  his  wife  and  children  in  the  houfe, 
which  he  ufually  inhabited ;  and,  though  his  family  were  highly  dif- 
pleafed,  yet  he  perfifted  in  his  courfe,  and  fpent  his  whole  time  with 
Alee,  having  either  by  poifon,  or  by  diforder,  or  by  fome  other  infirmity, 
fo  totally  loft  his  underftanding,  that  he  was  perfuaded  by  her  to  offer 
the  elder  of  her  two  boys  to  the  men  of  his  ward  under  his  own  name  ; 
but  when  Philoclemon  oppofed  his  admiffion,  and  the  members  of  the 
ward  refufed  to  admit  him,  or  to  accept  of  the  victim  ufually  given  on 
fuch  occafions,  the  old  man,  being  enraged  againft  his  fon,  and  defiring 
to  diftrefs  him,  made  a  propofal  of  marriage  to  the  fifter  of  Democrates 
the  Aphidnean,  with  an  intent  to  educate  and  adopt  her  children  as  his 
own,  if  Philoclemon  would  not  confent  to  have  the  other  admitted : 
upon  which  his  relations,  knowing  that  he  could  have  no  more  children 
at  his  age,  but  that  fuppofititious  fons  might  be  produced,  which  would 
raife  ftill  more  violent  animofities,  advifed  Philodtemon,  judges,  to  give 
his  confent  that  his  father  mould  introduce  the  boy  to  the  ward,  as  he 
defired,  and  allot  a  farm  for  his  fupport.  In  this  advice  Philodtemon 
acquiefced,  heartily  aftiamed  of  his  father's  dotage,  but  not  knowing 
how  elfe  to  fecure  himfelf  from  the  calamity  which  threatened  him  : 
when  therefore  an  agreement  was  made  to  that  effedt,  and  the  boy  was 
admitted  as  a  member  of  the  ward,  Eudtemon  dropped  his  projedt  of 
marrying,  by  which  he  mowed  that  his  defign  had  not  been  formed  with 
a  view  to  having  children  of  his  own,  but  for  the  fake  of  admitting  the 
baftard  of  his  miftrefs ;  for  what  occafion,  judges,  had  he  to  marry,  if, 
as  they  infift,  he  had  fons  born  in  wedlock  with  a  citizen  of  Athens  ? 
Who  could  have  prevented  his  admitting  them  to  their  freedom  ?  Why 
(hould  he  introduce  them  upon  certain  conditions,  when  the  law  had 

ordained, 


102  ON  THE  ESTATE 

ordained,  that  all  children,  begotten  in  matrimony,  mould  have  an 
equal  mare  of  their  paternal  fortune  ?  Or  why,  laftly,  did  he  admit  into 
his  ward  the  elder  only  of  the  boys,  and  pay  no  regard  to  the  younger, 
whom  from  the  day  of  his  birth  he  had  not  mentioned  either  to  Phi- 
loctemon  whilft  he  was  alive,  or  to  any  of  his  friends  ?  Thefe  are  the 
men,  Androcles,  whom  you  have  averred,  in  your  proteftation,  to  be 
the  legitimate  fons  of  Euctemon.  Now,  to  prove  the  truth  of  my 
aflertions,  let  the  depofitions  be  read,     depositions. 

After  this  tranfaction  Philoclemon  was  flain  at  Chios  in  a  naval  en- 
gagement, in  which  he  had  the  command  of  a  galley ;  and  Euctemon 
declared,  in  open  court,  that  he  was  defirous  of  recording  his  agreement 
with  his  fon  ;  at  the  fame  time  Phanoftratus,  accompanied  by  his  kinf- 
man  Chaereas,  was  on  the  point  of  failing  with  the  fleet,  which  Timo- 
theus  conducted  ;  and  the  veflel,  which  he  commanded,  was  juft  weigh- 
ing anchor  at  Munichia,  when  Euctemon  went  thither  attended  by  fome 
friends,  and,  having  written  a  will  declaratory  of  the  conditions  on 
which  he  adopted  this  Antidorus,  he  deposited  the  infbrument  with  his 
relation  Pythodorus  of  Cephifia.  Now,  that  he  acted  in  this  manner, 
not  as  if  he  had  legitimate  children,  both  Androcles  has  proved,  and  the 
fact  itfelf  fufficiently  demonftrates ;  for  no  man  bequeaths  any  thing  as 
a  legacy  to  his  own  fons,  fince  the  law  gives  every  fon  the  pofleflions  of 
his  father,  and  permits  not  any  man,  who  has  children  begotten  in  wed- 
lock, to  difpofe  of  his  eftate  by  will. 

When  the  writing  had  lain  almoft  two  years  with  Pythodorus,  and 
Choreas  in  the  mean  time  was  dead,  thefe  aflbciates,  being  fubfervient 
to  the  inclinations  of  Alee,  perceiving  the  property  of  Euctemon  to  be 
continually  wafted,  and  concluding  from  his  dotage,  that  a  fair  oppor- 
tunity prefented  itfelf,  began  their  attack  in  concert ;  and  firft  they  pre- 
vailed with  Euctemon  to  revoke  his  will,  as  difadvantageous  to  the  boys  ; 

becaufe 
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becaufc  his  daughters  only  and  their  children  would  inherit  his  vifible 
property,  but,  if  he  fold  part  of  his  land  and  left  the  fum  which  he  re- 
ceived for  it,  the  adopted  fon  and  his  friends  would  take  firm  pofleflion 
of  the  money.  The  old  man,  perfuaded  by  this  reafoning,  demanded 
his  will  of  Pythodorus,  and  inftituted  a  fuit  for  the  production  of  it  : 
when  Pythodorus,  therefore,  appeared  before  the  Archon,  Euctemon  de- 
clared that  he  wiihed  to  cancel  his  will ;  and  his  kinfman  affured  both 
him,  and  Phanoflratus  who  was  prefent,  that  he  did  not  oppofe  his  in- 
tention, but,  as  Chaereas,  who  had  joined  with  Euctemon  in  depofiting 
the  will,  had  left  a  daughter,  he  thought  it  proper  to  defer  the  revoca- 
tion of  it  till  fhe  could  give  her  confent,  and  have  a  hufband  or  guar- 
dian who  might  confirm  her  act :  as  the  Archon  was  of  the  fame  opinion, 
Euctemon,  having  made  a  declaration  before  the  magistrate  and  his 
affeffors,  in  the  hearing  of  many  witnefTes  whom  he  called,  that  his 
teftament  was  no  longer  valid,  left  the  court. 

Soon  after  this  they  proceeded  to  thofe  acts,  with  a  view  to  which 
they  had  perfuaded  him  to  refcind  his  will :  they  fold  the  Athmonian 
eftate  for  feventy-five  minas  to  Antiphanes ;  the  Serangian  bath  to 
Ariftolochus  for  thirty  ;  and  the  houfe  in  the  city,  which  had  been 
mortgaged  for  four  and  forty  minas,  they  conveyed  to  the  hierophant : 
next  they  difpofed  of  his  goats,  together  with  the  goatherd,  for  thirteen 
minas ;  and  two  carriages  to  be  drawn  by  mules,  one  for  eight  minas, 
and  the  other  for  five  and  a  half ;  not  omitting  any  of  the  flaves,  who 
worked  for  his  benefit.  The  fum,  which  they  collected  from  the  fale 
of  thefe  effects  very  foon  after  the  death  of  Philoctemon,  amounted  to 
more  than  three  talents.  I  will  now  call  witnefTes,  who  will  fwear  to 
the  truth  of  all  my  affertions.     evidence. 

Thus  were  thefe  pofTefiions  aliened :  the  deftruction  of  the  reft  they 
loon  meditated,  and  contrived  for  that  purpofe  the  moft  infamous  artifice, 

to 
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to  which  you  fhould  particularly  attend  -,  for,  perceiving  that  Eudlemon 
was  entirely  fuperannuated,  and  could  not  even  rife  from  his  bed,  they 
deliberated  how  they  might  after  his  death  effectually  fecure  his  pro- 
perty to  themfelves.  What  was  the  refult  of  this  deliberation  ?  They 
announced  the  two  boys  to  the  Ar'chon  as  having  been  adopted  by  the 
two  deceafed  fons  of  Eudlemon ;  and,  feigning  themfelves  to  be  their 
guardians,  petitioned  the  magiflrate  that  the  lands  and  houfes  of  thofe  or- 
phans might  be  expofed  to  audtion,  fo  that  fome  part  of  their  eftate  might 
be  let,  and  fome  of  it  pledged  as  a  fecurity  for  the  rents ;  that  the  latter 
might  be  diflinguifhed  by  columns  and  inferiptions,  and  that  they  them- 
felves, while  Eudlemon  was  alive,  might  receive  the  profits.  As  foon 
therefore  as  the  courts  were  full,  the  magiflrate  caufed  the  auction  to  be 
proclaimed,  and  a  party  of  thefe  confpirators  began  to  bid  for  the  lots ; 
when  fome,  who  were  prefent,  ran  to  inform  our  friends  of  the  con- 
trivance, and  they,  coming  without  delay,  apprized  the  judges  of  the 
whole  tranfadlion:  upon  this  the  court  would  not  fuffer  the  houfes  to  be 
let ;  but,  if  the  fcheme  had  not  been  detected,  the  whole  eflate  would 
have  been  loft.    Call  thofe  who  were  witneffes  of  this  affair,    evidence. 

Before  thefe  men  were  connected  with  this  artful  woman,  and,  in 
conjunction  with  her,  confpired  againfl  Eudlemon,  he  poffeffed  fo  large 
an  eflate,  that  both  he  and  his  fon  Philodtemon  filled  the  mofl  expen- 
five  offices  for  your  fervice,  and  were  fo  far  from  aliening  their  ancient 
poffefTions,  that  they  were  continually  making  new  purchafes  with  the 
money,  which  they  had  faved  ;  but,  when  Philodtemon  died,  fuch  was 
the  diforder  which  prevailed,  that  not  half  of  his  former  eflate  remained, 
and  the  rents  were  all  extinguifhed.  Nor  were  they  fatisfied,  judges, 
with  confuming  this  property ;  but,  as  foon  as  Eudlemon  was  dead,  and 
his  body  was  lying  in  the  houfe,  they  were  audacious  enough  to  detain 
the  fervants  with  them,  that  his  death  might  not  be  mentioned  to  his 
daughters,  or  to  his  widow,  or  to  any  of  his  relations  j  while  they, 

together 
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together  with  Alee,  removed  all  the  money  and  furniture  to  the  next 
houfe,  which  had  been  rented,  and  was  then  inhabited,  by  one  of  their 
crew,  this  very  Antidorus ;   nor,  when  the  widow  and  daughters  heard 
of  Euclemon's  death  from  others,  and  came  to  the  door,  would  they 
fuffer  them  to  enter  j  but  infifted,  that  it  was  not  their  bufinefs  to  bury 
the  deceafed.     Thus  were  they  prevented  from  going  in  till  juft  before 
fun  fet ;  and  when  they  entered,  they  found  the  body,  which  had  lain, 
as  the  fervants  declared,   unburied  for  two  days,  and  perceived  that  all 
the  goods    had   been   removed   by  thefe   confederates.       The   women, 
therefore,  employed  themfelves,  as  their  duty  required,  in  preparing  the 
corfe  for  burial,  while  my  clients  were  mowing  to  fome  friends,  who 
accompanied  them,  the  miferable  condition  of  the  houfe  ;  and  alked  the 
fervants,  in  the  prefence  of  the  aflbciates,  to  what  place  the  effects  had 
been  carried  :  when  they  anfwered,  that  Androcles  and  the  reft  had  con- 
veyed them  to  the  houfe  next  adjoining,  Phanoftratus  and  his  companions 
thought  it  neceffary  to  make  a  legal  enquiry  into  the  robbery,   and  de- 
manded the  flaves,  who  had  carried  the  goods,   to  be  delivered  up  to 
them ;  but  the  contrivers  of  the  mifchief  would  not  confent  to  this  act 
of  juftice.     In  confirmation  of  my  narrative,  read  thefe  depolitions,  and 
this  inventory  of  the  goods  which  were  removed,     depositions,     in- 
ventory.    Thus  having  conveyed  fo  many  valuable  effects  from  the 
houfe,  having  received  the  money  arifing  from  the  fale  of  fo  large  an 
eftate,  and  having  divided  among  themfelves  the  rents  which  became 
due   in   fo  long  an  interval,  they  imagine  that  they   fhall   be  mafters 
of  the  whole ;   and  to  fuch  a  height  of  confidence  have  they  advanced, 
though  they  durft  not  meet  us  in  a  direct  form  of  action,  that  they 
have  averred  the  legitimacy  of  our  two  opponents  by  way  of  protefta- 
tion  ;  not   confidering,  that  they  fpeak  both  falfely  and  inconfiftently 
with   their   previous   conduct ;    fince,  when  they  appeared  before  the 
Archon,   they  ftyled  one   of  them  the   adopted  fon  of  Philoctemon, 
and  the  other  of  Ergamenes,  whereas  they  now  proteft  them  both  to 
be  the  fons  of  Euctemon :  yet  had  they  been  lawfully  begotten,  and 
vol.  iv.  P  had 
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had  they  been  adopted,  as  they  firft  alledged,  not  even  then  could  they 
have  been  called  the  fons  of  Eudtemon ;  for  the  law  forbids  a  fon  by 
adoption  to  return  into  the  family,  from  which  he  was  emancipated, 
unlefs  he  leave  a  legitimate  fon  of  his  own  in  the  family  which  adopted 
him ;  fo  that,  even  from  their  own  behaviour,  it  is  manifeft,  that  their 
evidence  is  falfe.  If  they  had  then  completed  their  fcheme  of  letting 
the  houfes,  my  clients  would  now  be  precluded  from  aiferting  their 
right;  but  as  the  judges  declared  that  it  was  not  their  buiinefs  to  let 
them,  thefe  men  have  not  ventured  to  difpute  our  title  in  a  regular 
courfe  of  law,  but  have  protefted,  with  exceffive  audacity,  that  the  very 
perfons  whofe  claim  you  rejected  were  lawful  heirs  to  the  eftate.  Ob- 
ferve  too  the  affurance  of  Androcles,  who  firft  claimed  for  himfelf  the 
daughter  of  Eudtemon,  as  if  fhe  had  been  the  heirefs,  and  infifted  on 
his  right  to  a  fifth  part  of  the  property,  as  if  it  had  been  liable  to 
litigation,  yet  has  now  averred  that  Eudtemon  left  a  legitimate  fon. 
Has  he  not  by  this  clearly  convicted  himfelf  of  having  given  falfe 
evidence  ?  He  certainly  has ;  for  had  a  fon  of  Eudtemon  begotten  in 
wedlock  been  living,  his  daughter  could  not  have  been  heirefs,  nor 
could  the  eftate  have  been  open  to  controverfy :  to  prove  that  he 
firft  made  fuch  a  claim,  thefe  depositions  fhall  be  read  to  you.  evi- 
dence. 

The  very  reverfe,  therefore,  has  now  happened  of  that  which  the 
law  ordains  ;  for  it  is  enacted,  that,  from  the  Archonfhip  of  Euclid, 
no  male  or  female  baftard  fhall  have  any  right  of  confanguinity  either 
in  civil  or  facred  matters  :  but  Androcles  and  Antidorus  think  them- 
felves  entitled  to  ftrip  the  daughters  of  Eudtemon  and  their  fons  of  their 
inheritance,  and  to  feize  the  poffeffions  both  of  him  and  of  Philodtemon; 
while  this  woman,  who  impaired  Eudtemon's  underftanding,  and  has 
poffeffed  herfelf  of  fo  vaft  a  fum,  has  infolence  enough,  through  their 
perfuaiion,  not  only  to  undervalue  her  late  mailer's  friends,  but  even  to 
treat  the  whole  city  with  contempt.     A  fingle  circumftance,  which  you 

fhall 
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fhall  hear,  will  eafily  convince  you  of  her  lawlefs  impudence  ;  but  firft 
let  the  law  be  read,     the  law. 

This  ordinance,  judges,  have  you  lb  pioufly  and  folemnly  made, 
thinking  it  of  high  importance  to  the  ftate,  that  Ceres  and  Proferpine, 
as  well  as  all  the  other  deities,  fhould  be  adored  with  reverence;  but  the 
mother  of  my  adverfaries,  who  was  confefTedly  a  Have,  whofe  whole  life 
had  been  marked  with  infamy,  and  who  confequently  ought  neither  to 
have  entered  the  temple,  nor  to  have  feen  any  thing  that  it  contained, 
had  the  boldnefs,  when  divine  rites  were  performed  to  thefe  goddeftes, 
to  accompany  the  proceffion,  to  walk  into  the  temple,  and  to  infpect 
what  it  was  unlawful  for  her  to  fee  :  the  decree  of  the  fenate  concern- 
ing her  proves  the  truth  of  my  allegations,     the  decree. 

You  muft  then  confider,  judges,  whether  a  fon  of  this  woman  fhould 
fucceed  to  the  eftate  of  Philoctemon,  and  perform  holy  ceremonies  at  his 
tomb,  or  the  fon  of  his  own  lifter,  whom  he  had  himfelf  adopted ;  and 
whether  the  fifter  of  Philoctemon,  who  was  married  to  Choreas,  and  is 
now  a  widow,  ihould  be  at  their  difpofal,  either  to  be  given  in  marriage 
to  any  man,  whom  they  chufe,  or  to  grow  old  in  a  ftate  of  widowhood, 
or-whether  Ihe  ought  not,  as  a  legitimate  daughter,  to  be  difpofed  of  by 
yourfelves  as  your  wifdom  fhall  direct :  on  this  point  muft  your  judg- 
ment now  be  given,  for  to  this  dangerous  crifis  are  my  clients  reduced 
by  the  proteftation.  Should  thefe  confederates  fail  of  fuccefs  in  the 
prefent  conteft,  and  fhould  the  eftate  be  declared  open  to  controverfy, 
they  may  again  bring  the  queftion  before  you  in  another  action  :  yet,  if 
a  will  was  made  by  Philoctemon,  which  he  had  no  power  to  make,  his 
power  ought  now  to  have  been  difputed ;  but,  if  he  undeniably  had 
fuch  a  right,  and  the  fact  only  of  his  having  devifed  his  property  be  de- 
nied, they  fhould  not  have  oppofed  our  claim  by  this  collateral  mode  of 
litigation,  but  fhould  have  brought  the  matter  in  due  form  to  a  regular 

illue. 
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iffue.  At  prefent,  what  clearer  method  can  be  found  of  proving  this 
man's  teftimony  to  be  falfe,  than  by  interrogating  him  thus  ?  Whence, 
Androcles,  do  you  know,  that  Philoclemon  neither  made  a  will  nor 
adopted  Chaereftratus  ?  For  it  is  reafonable,  judges,  that  a  man  fhould 
give  evidence  of  thofe  tranfactions  of  which  he  was  eye  witnefs,  or  he 
may  on  fome  occafions  even  repeat  what  he  has  heard  from  others. 
You  have  exprefsly  averred,  that  Philoclremon  never  made  a  will  and 
died  childlefs;  but  how  is  it  poflible,  judges,  for  this  to  be  known  by 
him  ?  It  is  the  fame,  as  if  he  were  to  aver,  that  he  knows  what  all  of 
you  are  doing  every  day.  This  at  leaf!;,  audacious  as  he  is,  he  will  not 
affert,  that  he  was  perpetually  in  Philoctemon's  company,  and  knew 
every  action  of  his  life  ;  for  of  all  men  living  the  deceafed  abhorred  him 
moft,  both  for  his  general  improbity,  and  becaufe  he  alone  of  all  his  re- 
lations confpired  with  Alee  to  embezzle  the  goods  of  Euctemon,  and 
acted  in  concert  with  her  in  the  manner  before  defcribed. 

Above  all  it  muft  neceffarily  move  our  indignation,  that  they  mould 
fo  impudently  abufe  the  name  of  Euctemon,  the  grandfather  of  Chaeref- 
tratus ;  for  if,  as  they  alledge,  Philoctemon  had  no  power  to  appoint  an 
heir,  and  if  the  eftate  was  Euctemon's,  is  it  not  more  juft  that  his  pof- 
feffions  fhould  be  inherited  by  his  daughters,  who  were  indifputably 
legitimate,  and  by  us,  who  are  their  fons,  than  by  men,  who  bear  no 
relation  to  him,  and  who  are  confuted  not  only  by  our  arguments,  but  alfo 
by  the  conduct  of  thefe  provident  guardians  ?  This,  judges,  I  fuppli- 
cate  and  adjure  you  particularly  to  remember,  as  I  before  related  it,  and 
as  you  have  it  in  evidence :  that  Androcles  firft  declared  himfelf  their 
guardian,  as  if  they  were  the  legitimate  fons  of  Eudemon,  and  then 
claimed  for  his  own  ufe  the  property  of  their  fuppofed  father :  now,  in 
the  name  of  the  immortal  gods,  is  it  not  abominable,  judges,  that,  if 
thefe  men  be  legitimate,  their  guardian  fhould  claim  for  himfelf  both 
their  fortune  and  the  daughter  of  the  deceafed  Euctemon,  as  if  fhe  was 

the 
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the  object  of  a  judicial  conteft,  and  that,  if  they  are  illegitimate,  he 
mould  now  make  an  averment  of  their  legitimacy  ?  Thefe  are  plain 
contradictions  :  fo  that  the  falfity  of  his  teftimony  has  been  proved  not 
only  by  witnefles,  but  alio  by  his  own  behaviour. 

As  to  ChaTeftratus,  no  man  gives  him  afliftance  by  protefling  that 
the  eftate  is  not  open  to  litigation  ;  but  he  defires  to  proceed  in  the  re- 
gular courfe  j  while  this  fellow  prevents  all  others  from  afferting  their 
claims,  and,  having  averred  that  Euctemon  left  children  begotten  in 
matrimony,  imagines  that  you  are  to  be  deluded  with  impertinent  di- 
greffions,  believing  that,  if  he  wholly  omits  the  material  heads  of  argu- 
ment, or  very  (lightly  touches  them,  but  pours  forth  his  abule  againfl 
us  with  a  loud  voice,  and  exclaims  that  my  clients  are  rich,  whilft  he  is 
indigent,  it  will  inftantly  appear  to  you,  that  the  children  were  legiti- 
mate. Now  my  clients,  judges,  have  fpent  a  greater  part  of  their  for- 
tune in  the  fervice  of  the  ftate,  than  for  their  own  advantage  :  feven 
times  has  Phanoftratus  equipped  a  galley ;  he  has  ferved  all  the  publick 
offices,  and  obtained  many  honours  for  the  magnificence  of  his  lhows. 
Chaereflratus  too,  when  he  was  very  young,  furnifhed  a  veflel  at  his 
own  expence ;  fince  which  time  he  has  conducted  the  theatrical  enter- 
tainments, and  prefided  over  the  exercifes  at  the  feftival  of  Torches. 
Both  of  them  have  brought  their  contributions  among  the  citizens  of 
the  richeft  clafs ;  hitherto  they  have  ferved  together,  and  now  the 
younger  of  the  brothers  conducts  the  chorus  in  the  tragedies,  has  been 
enrolled  among  the  three  hundred,  and  contributes  his  (hare  to  defray 
the  publick  charges ;  io  that  my  friends  ought  not  to  be  envied ;  but 
thefe  afibciates  themfelves,  I  fwear  by  Jupiter  and  Apollo,  will  be  far 
jufter  objects  of  envy,  if  they  obtain  what  they  have  no  right  to  claim ; 
for,  mould  the  fortune  of  Philoctemon  be  decreed  to  Chasreftratus,  he 
will  dilpenfe  it  liberally  for  your  benefit ;  and,  as  he  has  hitherto  done, 
or  even  with  greater   alacrity,   will  fuflain  every  burden,  which  you 

mall 
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fhall  impofe  upon  him  :  but  mould  thefe  men  be  matters  of  fuch  an 
eftate,  they  will  begin  by  diffipating  it,  and  end  with  claiming  again  the 
property  of  fome  other  perfon.  I  therefore  entreat  you,  judges,  left  you 
ftiould  be  deceived  by  thefe  confederates,  to  pay  a  fcrupulous  attention 
to  their  proteftation,  concerning  which  you  are  now  to  decide  ;  and 
command  them  to  make  their  defence  conliltent  with  that  writing,  as 
we  have  opened  our  charge  in  conformity  to  it :  they  have  there  averred, 
that  Philoftemon  neither  aliened  nor  devifed  his  eftate,  which  averment 
has  been  proved  falfe  ;  for  we  have  ttiown  that  he  both  made  a  will  and 
difpofed  of  his  fortune,  as  thofe,  who  were  prefent  at  the  tranfaciion, 
have  teftified.  What  elfe  have  they  anerted  ?  That  Philoclemon  died 
without  children — yet  how  can  a  man  be  faid  to  have  died  childlefs,  who 
had  adopted  his  nephew  as  his  fon,  to  whom  the  law  gives  his  inheri- 
tance as  regularly  as  if  he  were  an  immediate  defcendant  ?  And  it  is 
exprefsly  ordained,  that,  if  a  man  having  a  fon  by  adoption,  has  after- 
wards another  child,  both  of  them  fhall  equally  inherit  his  poffeffions. 
Let  him  demonftrate,  therefore,  the  legitimacy  of  thefe  children,  as  each 
of  you  can  demonftrate  his  own :  for  this  is  not  proved  by  mentioning 
the  mother's  name,  but  by  declaring  the  truth,  by  producing  the  relations, 
and  thofe  who  know  that  fhe  was  married  to  EucTtemon ;  by  examining 
the  members  of  the  fame  borough  and  ward,  if  they  have  at  any  time 
heard,  or  can  fay  from  their  own  knowledge,  that  he  was  at  any  publick 
expenfe  on  her  account ;  by  informing  you  where  fhe  was  buried,  where 
her  monument  ftands,  and  where  her  children,  who  furvived  her,  ftill 
perform  facred  rites ;  by  ftiowing,  laftly,  who  faw  fuch  rites  performed 
by  Eudlemon,  and  who,  either  among  the  fervants  or  among  the  citi- 
zens in  general,  knows  any  of  thefe  tranfactions.  All  this  would  be  a 
proof,  but  mere  inveclive  is  none  ;  and,  if  you  compel  my  antagonift, 
judges,  to  prove  the  very  facts,  which  he  has  averred  to  be  true,  you 
will  make  a  pious  decree  according  to  the  laws,  and  my  clients  will  ob- 
tain fubftantial  juftice. 

SPEECH 
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ON  THE  ESTATE  OF  APOLLODORUS. 


THE  ARGUMENT. 


THERE  were  three  brothers,  Eupolis,  Thrafyllus,  and  Mnefon  ;  the  youn°-eft 
of  whom  died  without  iffue ;  the  fecond  left  a  fon  named  Apollodorus. 
Eupolis,  the  furviving  brother,  was  appointed  guardian  to  his  nephew,  and 
had  two  daughters  living,  one  of  whom  was  married  to  iEfchines,  the  other 
to  Pronapis,  the  complainant  in  this  caufe. 

The  widow  of  Thrafyllus  married  Archedamus,  who,  perceiving  that 
Apollodorus,  his  wife's  fon,  was  injured  by  his  guardian,  affifted  him  in  ap- 
plying to  a  court  of  juftice,  and  obtained  redrefs  for  him  in  two  actions. 
This  Archedamus  had  a  daughter  by  the  mother  of  Apollodorus,  and  that 
daughter,  who  married  Lacratides,  had  a  fon,  whom  Apollodorus,  on  the 
death  of  his  own  fon,  adopted  in  his  lifetime  and  caufed  to  be  regiftered  in 
the  books  of  his  kindred  and  ward  by  the  name  of  Thrafyllus. 

APOLLODORUS  died  ;  and  Pronapis,  in  right  of  his  wife,  claimed  the 
eftate  of  the  deceafed,  alledging  that  Thrafyllus  was  not  entered  in  the  re- 
gifter  according  to  the  true  intent  of  his  uncle,  but  that  the  adoption  was  a 
mere  ficlion  and  artifice. 

The  caufe  is,  in  the  language  of  the  Ancients,  conjectural ;  or,  in  the 
dialect  of  our  bar,  it  is  an  iflue,  "  Whether  Thrafyllus  was  really  adopted 
by  Apollodorus,  or  not." 
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Thrajyllus  againji  Pronapis. 

A  DID  imagine,  judges,  that  fuch  adoptions  as  were  made  by  a  man  in 
his  perfect  fenfes,  who  had  conducted  his  adopted  fon  to  the  flirine  of 
his  anceftors,  had  prefented  him  to  his  kinfmen,  had  inserted  his  name 
in  their  common  regifter,  and  had  performed  in  perfon  all  the  ufual 
ceremonies,  were  not  to  be  controverted  in  a  court  of  juftice;  but  that, 
if  a  man,  apprehensive  of  his  approaching  end,  had  bequeathed  his 
eftate  to  another,  had  fealed  his  teflament,  and  committed  it  to  the  care 
of  a  friend,  the  validity  of  his  will  might  afterwards  be  juftly  difputed  ; 
fince  by  the  former  mode  of  alienation  the  intent  of  the  party  is  openly 
manifested,  and  the  whole  tranfacflion  made  valid  by  the  law,  while  the 
intention  of  a  testator,  being  more  fecretly  and  obfcurely  expresTed,  is 
liable  to  fufpicion  j  whence  many  have  contended  against  the  claim- 
ants under  a  will,  that  the  instrument  itfelf  was  forged  and  void :  but 
I  now  perceive  this  distinction  to  be  of  little  avail ;  for,  though  my 
adoption  was  a  fact  of  general  notoriety,  yet  the  daughter  of  Eupolis 
with  her  hufband  and  their  advocates  come  to  contest  my  right  to  the 
posTesTions  of  Apollodorus. 

Now  had  I  obferved,  that  you  were  better  pleafed  with  the  oblique 
form  of  a  proteflation  than  with  a  direct  courfe  of  proceeding,  I  could 
have  produced  witnefles  to  prove  that  my  right  was  incontestable ;  be- 
caufe  I  am  the  fon  of  the  deceafed  by  a  regular  adoption ;  but  as 
I  am  fenfible  that  the  true  merits  of  the  caufe  cannot  be  known 
by  this  method,  I  come  to  inform  you  of  the  whole  tranfaction,  and 
fhall  thus  preclude  them  from  the  power  of  imputing  to  me  an  unwil- 
lingness to  meet  them  on  the  fairefl  ground  :  I  will  demonstrate  then, 

not 
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not  only  that  the  many  injuries,  which  Apollodorus  had  fuftained  from 
his  nearer!  relations,  prevented  him  from  leaving  his  fortune  to  them, 
but  that  he  legally  and  juftly  adopted  me,  who  am  his  nephew,  and  the 
fon  of  his  greateft  benefactor. 

I  entreat  you  all,  judges,  to  indulge  me  with  a  benevolent  hearing ; 
and,  if  I  convince  you,  that  thefe  affociates  have  moft  audacioufly 
claimed  an  eftate  to  which  they  have  no  colour  of  title,  aftift  me  in 
obtaining  juftice :  I  will  fpeak  as  concifely  as  I  am  able,  in  relating  the 
whole  affair  from  the  beginning  of  it. 

Eupolis,  judges,  Thrafyllus,  and  Mnefon,  had  the  fame  father  and 
mother;  and  their  patrimony,  which  they  divided  equally  among  them- 
felves,  was  fo  confiderable,  that  each  of  them  was  appointed  by  you  to 
fill  the  moft  expensive  offices :  two  of  thefe  brothers  perifhed  nearly 
at  the  fame  time  -,  Mnefon  died  in  the  city,  unmarried  and  childlefs  ; 
and  Thrafyllus,  whofe  fon  Apollodorus  afterwards  adopted  me,  fell  in 
the  Sicilian  expedition,  in  which  he  had  been  elected  to  command  one 
of  our  gallies.  The  furviving  brother,  Eupolis,  feized  for  his  own  ufe 
no  fmall  part  of  the  inheritance  :  he  took  for  himfelf,  under  the  pre- 
tence of  a  legacy,  the  whole  of  Mnefon's  property,  one  half  of  which 
belonged  to  Apollodorus ;  and  fo  faithful  was  he  in  his  guardianlhip, 
that  he  was  condemned  to  refund  three  talents,  oi  which  he  had  de- 
frauded his  nephew;  for  my  grandfather  Archedamus,  who  had  married 
the  mother  of  Apollodorus,  and  was  grieved  to  fee  him  ftripped  of  all 
his  fortune,  took  both  my  grandmother  and  him  to  his  houfe,  where 
he  gave  him  an  education,  as  if  he  had  been  his  own  fon,  and,  when  he 
was  adult,  afftfted  him  in  claiming  a  moiety  of  Mnefon's  eftate,  and  all 
the  effects  of  which  this  careful  truftee  had  deprived  him.  Thus, 
having  obtained  a  decree  for  him  in  two  fuits,  he  recovered  his  whole 
patrimony ;  on  which  account  Apollodorus   retained  a  violent  enmity 
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againft  Eupolis,  as  long  as  he  lived,  whilfr.  a  firm  friendship  fubfifted, 
as  it  ouo-ht,  between  him  and  Archedamus :  but  from  his  fubfequent 
conduct  we  may  draw  the  moil  certain  conclufion,  that  Apollodorus  was 
defirous  of  rewarding  his  benefactors  for  the  advantages  which  they  had 
procured  him ;  for,  when  my  grandfather  had  the  misfortune  to  be 
made  captive  by  the  enemy,  Apollodorus  contributed  largely  towards 
the  payment  of  his  ranfom,  and  even  gave  a  hoftage  for  him,  till  he  was 
able  to  raife  the  whole  fum ;  after  which,  when  Archedamus  was  re- 
duced from  affluence  to  urgent  neceffity,  this  truly  grateful  man  under- 
took the  management  of  his  affairs,  giving  him  a  competence  out  of  his 
Dwn  fortune.  Yet  more  ;  when  he  was  going  with  the  army  to  Corinth, 
he  left  his  eftate  by  will  to  his  half-fifter,  whofe  fon  I  am,  and  gave 
her  in  marriage  to  Lacratides,  who  has  fince  been  appointed  hiero- 
phant :  fuch  were  his  kindnefs  and  gratitude  towards  us,  who  had 
originally  preferved  him  from  ruin.  Now  that  my  affertions  are  true, 
and  that  Eupolis  was  actually  caff  in  two  actions,  one  for  his  difhonefl 
guardianship,  and  the  other  for  a  moiety  of  Mnefon's  property,  in  both 
which  caufes  my  grandfather  was  the  advifer  and  advocate  of  Apollo- 
dorus, who  by  our  means  recovered  his  poffeffions,  and  afterwards  re- 
quited the  obligation  with  fuch  liberality,  I  will  prove  by  the  clearer!: 
evidence  :  call  the  witneffes  hither,     witnesses. 

Such  then  and  fo  great  were  the  benefits,  which  we  had  conferred  on 
him  ,  but  fuch  was  his  hatred  of  Eupolis,  who  had  attempted  to  rob 
him  of  fo  large  a  fortune,  that  there  was  no  poffibility  of  a  reconciliation 
between  them,  nor  can  it  be  alledged  that  their  connection  was  ever 
reftored  :  of  their  unalterable  antipathy  there  cannot  be  a  clearer  proof, 
than  that  Eupolis,  who  was  defcended  from  the  fame  common  anceffor 
with  Apollodorus,  and  knew  him  to  be  a  wealthy  man,  offered  him 
neither  of  his  two  daughters  in  marriage;  yet  fuch  alliances  have  a 
natural  power  to  appeafe  the  animofities  not  of  relations  only,  but  of 

any 
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any  indifferent  men,  when  they  intruft  each  other  with  the  deareft 
pledges  of  their  affection  :  whether  Eupolis,  therefore,  was  to  blame  for 
not  offering  his  daughter,  or  Apollodorus  for  not  accepting  her,  this  facl: 
alone  proves  the  continuance  of  their  diffenfion. 

What  has  already  been  faid  concerning  their  difagreement,  will,  I 
think,  be  fufficient ;  for  I  am  perfuaded,  that  many  of  the  oldeft  among 
you  recoiled:  their  difputes  and  litigation  j  fince  the  importance  of  the 
caufes,  and  the  two  decrees  which  Archedamus  obtained  againft  Eupolis, 
gave  celebrity  to  the  affair :  but  I  requeft  you,  judges,  to  hear  with  at- 
tention the  proofs,  that  he  adopted  me  in  his  lifetime  and  in  perfon, 
and  that  he  appointed  me  fucceffor  to  his  eftate,  having  infcribed  my 
name  in  the  records  of  his  family,  and  in  the  publick  regifter  of  his 
ward. 

Apollodorus  had  a  fon,  whom  he  both  educated  and  cherifhed,  as  it 
became  him  ;  and  whom  he  hoped  to  leave  heir  to  his  fortune  ;  but  the 
boy  dying  of  a  fevere  illnefs  in  the  month  of  December  in  the  laft  year, 
his  father  depreffed  by  fo  cruel  a  misfortune,  and  defpairing  at  his  age 
of  having  another  child,  called  to  his  remembrance  that  family,  from 
which  in  his  youth  he  had  received  a  lignal  obligation  ;  and,  going  to 
my  mother,  his  half-fifler,  for  whom  he  had  the  tendereft  regard,  he 
declared  his  intention  to  adopt  me,  and  requefted  her  to  refign  me  to 
h'm  as  his  fon  :  me  granted  his  requeft ;  and  lb  eager  was  he  to  exe- 
cute his  refolution,  that  he  carried  me  inftantly  to  his  own  houfe,  and 
intrufted  the  whole  management  of  it  to  my  care  ;  confidering,  that  he 
was  no  longer  capable  cf  fuperintending  all  his  affairs  in  perfon,  and 
that  I  grew  continually  more  and  more  able  to  traniact  them.  At  the 
feftival  of  the  Thargelia,  therefore,  he  conducted  me  to  the  altars  among 
thole  of  the  fame  family  and  ward :  now  it  is  a  rule  with  them,  that 
whoever  introduces  to  them  either  his  own  fon,   or  a  fon  by  adoption, 
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mull  fwear  by  the  facred  rites,  that  the  perfon  introduced  was  born  of  an 
Athenian  citizen  in  lawful  marriage  j  when  this  oath  has  been  taken, 
the  other  members  of  the  fociety  determine  by  ballot  whether  he  fhall 
be  admitted;  and,  if  they  decide  in  his  favour,  he  may  then,  but  not 
before,  have  his  name  infcribed  in  the  regifter :  with  fuch  exadtnefs  are 
their  ordinances  and  cuftoms  obferved.  This  then  being  their  law,  the 
whole  afTembly,  not  doubting  the  veracity  of  Apollodorus,  to  whom 
they  had  administered  the  ufual  oath,  and  knowing  that  I  was  the  fon 
of  his  fifter,  voted  unanimoufly  for  the  enrollment  of  my  name ;  and 
thus  was  I  adopted  by  him  in  his  lifetime,  as  the  law  permitted  him  to 
adopt  me,  and  regiftered  by  the  name  of  Thrafyllus,  the  fon  of  Apollo- 
dorus :  read  thefe  depofitions,  which  prove  the  truth  of  what  I  have 
related,     depositions. 

I  fuppofed  therefore,  judges,  that  you  would  readily  give  credit  to 
the  witnefTes,  who  have  fworn,  and  to  his  relations,  whofe  behaviour  has 
manifeftly  declared,  that  Apollodorus  performed  the  ceremony  of  my 
adoption  conformably  to  law ;  for  Eupolis  left  two  daughters ;  one, 
who  was  married  to  Pronapis,  and  is  a  claimant  in  this  caufe ;  and 
another,  the  wife  of  iEfchines  the  Lufian,  who  died  leaving  a  fon,  then 
of  full  age,  named  Thrafybulus  :  now  there  is  a  law,  that,  if  a  brother 
by  the  fame  father  die  childlefs  and  inteftate,  his  effects  fhall  be  divided 
equally  between  his  furviving  fifter,  and  the  fon  of  another  fifter,  who 
died  before  him ;  nor  were  my  opponents  ignorant  of  this  law,  as  their 
very  conduct  has  manifefted  ;  for,  when  the  fon  of  Eupolis  was  dead 
without  children,  Thrafybulus  took  a  moiety  of  his  eftate,  which  may 
be  fairly  eftimated  at  five  talents.  Thus  the  law  gives  the  fifter  and  the 
filter's  fon  an  equal  fhare  of  their  father's  and  their  brother's  fortune ; 
but,  when  a  coufin  dies,  or  any  kinfman  in  a  remoter  degree,  the  male 
relations  are  called  to  the  fucceflion  before  the  female ;  for  it  is  enacted, 
that  males  and  the  children  of  males,  if  any  be  living,  fhall  be  preferred, 
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•although  they  are  lefs  nearly  related  to  the  deceafed.  The  wife,  there- 
fore, of  Pronapis  ought  not  to  have  claimed  even  a  part  of  this  inherit- 
ance, but  Thrafybulus  would  have  contended  for  the  whole,  if  he  had 
not  thought  my  adoption  valid ;  whereas  he  neither  at  the  beginning 
difputed  my  title,  nor  at  any  time  fince  has  claimed  the  fortune  of 
Apollodorus,  but  confefles  that  I  was  legally  appointed  his  fucceffor ; 
whilfl  her  advocates  have  attained  fuch  a  height  of  impudence,  that 
they  have  prefumed  to  claim  the  whole  eflate.  Take  the  laws,  which 
my  adverfaries  have  violated,  and  read  them  to  the  court,  first  law. 
By  this  law  the  furviving  fifler  and  her  filler's  fon  are  entitled  to  an 
equal  fhare  of  their  brother's  property.  Now  read  the  other,  by  which 
females  are  excluded  in  the  fucceffion  to  the  fortune  of  their  coufins. 
second  law.  Read  this  alfo  which  enacts,  that,  if  there  be  no  firfl 
nor  fecond  coufins  on  the  part  of  the  father,  thofe  on  the  mother's  part 
mail  fucceed  to  the  eflate  according  to  the  rules  there  exprefled.  third 
law. 

Such  being  the  law,  this  male  relation  has  not  even  claimed  a  part  of 
the  inheritance,  while  the  hufband  of  a  female  has  contended  in  her 
right  for  the  whole :  thus  imagining,  that  mere  audacity  will  avail 
them,  they  pufh  it  to  any  length  in  this  caufe,  and  alledge,  as  a  reafon 
for  their  exorbitant  demand,  that  Thrafybulus  was  adopted  into  the 
houfe  of  Hippolochides,  and  emancipated  from  his  own ;  which  I  allow 
to  be  true,  but  iniifl  that  it  is  nothing  to  the  purpofe ;  for  how  was  he 
lefs  entitled  to  claim  this  eftate  ?  It  was  not  in  right  of  his  father 
/Efchines,  but  of  his  mother,  that  he  fucceeded  to  half  the  fortune  of 
Apollodorus,  the  fon  of  Eupolis  ;  and  by  the  fame  right  he  would  have 
made  a  jufl  claim  to  the  preient  fucceffion,  as  he  was  preferred  to  any 
female  claimant,  had  he  not  been  convinced,  that  my  adoption  was  legal 
and  regular ;  but  Thrafybulus  is  not  fo  daring :  now  a  title  to  a  ma- 
ternal eflate  is  not  loll  by  emancipation,  but  every  man  continues  to 
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have  the  fame  mother,  whether  he  remain  in  his  father's  houfe  or  be 
emancipated ;  fo  that  he  was  not  deprived  of  his  fucceffion  to  his 
maternal  uncle  Apollodorus,  but  received  an  equal  portion  with  the 
furviving  daughter  of  Eupolis,  as  the  witneffes,  whom  I  fhall  now  call, 
will  prove,     evidence. 

It  is  apparent  then,  that  not  only  the  men  of  the  fame  family  and 
ward  bore  teftimony  to  my  adoption,  but  that  Thrafybulus  himfelf  has 
in  fad  acknowledged,  by  not  claiming  the  fortune,  that  he  believed  the 
adt  of  Apollodorus  to  be  conformable  to  law,  and  confequently  valid  j 
for,  -  if  that  had  not  been  his  opinion,  he  would  never  have  waived  his 
right  to  fo  large  an  inheritance :  of  this  tranfaction  I  can  produce  other 
witneffes ;  for,  before  my  return  from  the  Pythian  games,  Apollodorus 
apprized  his  fellow-burgeffes,   that  he  had  appointed  me  his  heir,  and 
had  enrolled  me  among  the  members  of  his  ward  ;  informing  them  at 
the  fame  time,  that  he  had  committed  his  eft  ate  to  my  care,  and  requeft- 
ing  them,  if  any  accident  mould  befal  him,  to  enter  me  in  the  publick 
regifter  by  the  name  of  Thrafyllus  the  fon  of  Apollodorus,  and  by  no 
other  name.      When  they  heard  this  declaration  (though  the  friends  of 
Pronapis  complained  in  their  affembly,  and  difputed  the  validity  of  my 
adoption,  yet)  the  burgeiles,  from  their  own  knowledge  of  the  fact,  took 
the  accuftomed  oath,  and  inferted  my  name  in  their  regifter,  as  Apollo- 
dorus had  enjoined  them,  being  fully  perfuaded  that  my  adoption  was 
perfectly   legal:    call    the  witneffes    to    thefe    fadls.     witnesses.     So 
clear,  judges,  is  the  evidence  of  my  adoption,  an  inveterate  enmity  hav- 
ing fublifted  between  the  deceafed  and  the  family  of  Eupolis,  and  the 
ftricteft  friendfhip  having  been  maintained  between  him  and  us,  to  whom 
alio  he  was  nearly  related  :   but,  had  he  neither  detefted  them  nor  loved 
our  family,  he  would  never,  as  I  hope  eafily  to  convince  you,  have  left 
his  polfeflions  to  my  antagonifts ;  for  all  they,  who  think  their  end  ap- 
proaching, look  forward  with  a  prudent  care  that  their  houfes  may  not 
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become  defolate,  but  that  there  may  be  fome  perfon  to  attend  their 
funeral  rites,  and  to  perform  the  legal  ceremonies  at  their  tombs  ;  if, 
therefore,  they  have  no  children,  yet  they  leave  heirs  by  appointment; 
nor  is  this  merely  the  cuftom  of  private  men,  but  it  is  ordained  by  the 
publick  and  common  laws,  which  command  the  Archon  to  provide  that 
families  be  not  extinguished :  now  Apollodorus  was  perfectly  fenlible, 
that,  if  he  were  to  leave  his  eftate  to  thefe  men,  he  mould  occafion  the 
defertion  of  his  houfe.  Why  fo?  Becaufe  he  had  feen  thefe  two  fitters 
inherit  the  pofTeffions  of  Apollodorus  their  brother,  without  appointing 
a  fuccefibr  to  him,  although  they  had  fons  of  their  own,  whom  they 
might  have  appointed ;  he  had  feen  their  hulbands  fell  the  lands  and  all 
the  effects  which  they  had  inherited,  to  the  amount  of  five  talents, 
which  money  they  divided  among  themfelves,  and  he  had  obferved  the 
fhameful  and  deplorable  defolation  of  the  family.  Since  then  he  faw 
that  the  memory  of  a  brother  was  fo  little  revered,  how  could  he  have 
expected,  even  had  friendfhip  fubfifted  between  them,  to  be  treated  with 
due  veneration,  when  he  was  a  coufin  only,  and  not  a  brother  ?  He 
could  not  hope  it.  Now  that  they  appointed  no  heir  to  fupport  the 
family  of  that  Apollodorus,  yet  are  in  pofTeflion  of  his  fortune,  and  have 
wafted  an  eftate,  which  was  known  to  fupply  the  expenfe  of  equipping 
gallies,  the  witneffes,  who  fhall  next  be  called,  will  give  ample  proof. 

EVIDENCE. 

If  fuch  therefore  were  their  difpofitions,  and  fo  violent  was  their 
enmity  to  Apollodorus,  by  whom  I  was  adopted,  how  could  he  have 
a£ted  more  wifely  than  as  he  did  aft  ?  Should  he  have  taken  a  child 
from  any  of  his  friends,  and  left  his  property  to  him  ?  Yet  it  would 
have  been  uncertain  even  to  the  parents  of  that  child,  by  reafon  of  his 
tender  age,  whether  he  would  be  a  virtuous  or  a  worthlefs  man  ;  but 
of  my  good  qualities  he  had  received  a  fufHcient  fpecimen  ■,  for  he  well 
knew,  how  affectionately  I  had  behaved  to  my  father  and  mother,  how 
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attentively  to  my  friends,  how  prudently  I  managed  my  own  affairs, 
how  far  removed  I  had  been  in  my  magiftracy  from  injuftice  or  corrup- 
tion :  of  all  this  he  was  fully  convinced,  when  he  committed  his  poffef- 
fions  to  my  care  -,  nor  was  I  a  ftranger  to  him,  but  his  fitter's  fon,  nor 
were  the  benefits  inconfiderable,  which  we  had  conferred  on  him ;  nor 
was  I  lowminded  and  unambitious  enough  to  aliene  his  property,  as  my 
opponents  have  aliened  the  fortune  of  their  brother,  but  was  willing 
and  eager,  after  his  example,  to  furnifh  and  command  your  mips,  to  lead 
your  armies,  to  conduct  your  entertainments,  to  perform  whatever  you 
mould  order.  If  then  I  was  his  kinfman,  his  friend,  and  his  benefactor, 
both  of  an  exalted  mind  and  of  approved  virtue,  who  can  doubt  that  his 
adoption  of  me  was  the  aft  of  a  prudent  and  a  grateful  man  ?  Even  in 
this  very  year  I  have  performed  one  of  thofe  duties,  which  Apollodorus 
himfelf  would  have  applauded:  I  prefided  over  the  exercifes  in  the  Pro- 
methean games  with  liberality  and  magnificence,  as  the  whole  tribe 
know,  and  as  many  of  them  will  now  teflify.     witnesses. 

Thefe,  judges,  are  the  lawful  and  reafonable  grounds  of  our  prefent 
claim  :  we  therefore  entreat  you  to  affift  us  in  fupporting  it,  for  the 
lake  both  of  Apollodorus  and  of  his  father,  whom  you  will  find,  if  you 
reflect  upon  their  conduct,  to  have  been  no  ufelefs  citizens,  but  infpired 
with  all  poflible  zeal  to  promote  your  intereft ;  for  his  father  Thrafyllus 
not  only  filled  every  other  expenfive  office,  but  continued,  as  long  as  he 
lived,  to  command  a  galley,  which  was  not  built  by  contribution,  as 
many  vefiels  are  now  made,  but  at  his  own  expenfe ;  nor  was  he  fecond 
only  in  the  command,  but  flood  alone  ;  nor  did  he  intermit  his  duty  for 
two  years,  as  he  might  have  done,  but  performed  it  conftantly ;  and  not 
with  negligence  or  in  hafle,  but  with  the  mofl  fplendid  preparations  ; 
for  which  noble  conduct  you  approved  and  honoured  him,  and,  remem- 
bering his  laudable  adtions,  would  not  fuffer  his  fon  to  be  ftripped  of  his 
property,  but  compelled  his  falfe  guardian  to  reftore  it.  Nor  was  Apol- 
lodorus 
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lodorus  himfelf  like  this  Pronapis,  who,  to  defraud  the  publick,  pre- 
tended that  his  fortune  was  finally  but  taking  his  rank  among  thofe  of 
the  equeftrian  order,  he  fuftained  the  charges  of  the  higheft  magiftra- 
cies  ;  not  endeavouring  by  violence  to  take  the  property  of  others,  and 
contriving  that  you  mould  reap  no  advantage  from  it,  but  openly  de- 
claring the  full  amount  of  his  eftate,  and  bearing  with  alacrity  whatever 
burden  you  impofed :  thus  he  ftrove  to  live  with  elegance  on  his  own 
income,  without  injuring  any  man  ;  thinking  it  incumbent  on  him  to 
be  moderate  in  his  private  expenfes,  that  he  might  be  able  to  dedicate 
the  remainder  of  his  fortune  to  the  fervice  of  the  publick.  With  this 
overplus  what  office  did  he  not  completely  fill  ?  What  fum  was  he  not 
the  firft  to  contribute  ?  In  what  part  of  his  duty  was  he  deficient  ? 
He  obtained  the  prize  in  the  youthful  games,  which  he  conducted  ;  and 
yonder  tripod  remains  a  monument  of  his  liberality  on  that  occafion. 
What  are  the  duties  of  a  virtuous  citizen  ?  To  preferve  his  own  for- 
tune ;  not,  like  difiolute  and  abandoned  men,  to  attack  the  property  of 
others ;  and,  if  the  ftate  has  need  of  fupplies,  to  contribute  among  the 
firft,  without  concealing  any  part  of  his  poflefiions.  Such  then  was 
Apollodorus ;  and  you  will  make  but  a  juft  return  for  his  ardour  in 
ferving  you,  if  you  eftablifh  his  adoption  of  me  according  to  his  clear 
intent :  nor  will  you  find  even  me,  as  far  a»  my  youth  has  qualified  me 
for  your  -fervice,  either  a  bad  or  an  idle  citizen ;  for  I  have  borne  arms 
in  all  your  expeditions,  and  continue  to  obey  the  commands  of  my 
country ^as  men  of  my  age  lhould  obey  them.  For  the  fake,  therefore, 
of  Apollodorus  and -his  father,  as  well  as  of  me  and  my  family,  confider 
our  caufe  with  attention  ;  efpecially  as  our  adverfaries  have  never  fur- 
nifhed  a  fingle  galley,  but  have  diflipated  and  reduced  to  nothing  an 
eftate  of  five  talents :  whereas  we  have  already  filled  your  moft  charge- 
able offices,  and  will  again  fill  them  with  eagernefs,  if  you  eftedluate 
the  intention  of  my  uncle,  and  give  me  the  eftate,  which  he  appointed 
me  to  inherit.  That  I  may  not  feem  tedious  in  expatiating  longer  on 
vol.  iv.  r  thefe 
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thefe  fa<Ss,  I  will  defcend,  as  foon  as  I  have  fuccinctly  recapitulated  to 
you  the  feveral  points,  on  which  we  reft  our  refpective  claims. 

As  my  own  mother  was  the  lifter  of  Apollodorus,  as  an  intimate 
friendship  fubfifted  between  us,  never  interrupted  by  any  difagreement, 
I,  whom  he  adopted  as  his  fon,  when  he  was  living  and  in  his  perfect 
fenfes,  I,  who  was  enrolled  among  thofe  of  the  fame  family  and  ward 
with  himfelf,  demand  the  eftate  which  he  gave  me,  and  defire  -that 
thefe  men  may  not  have  it  in  their  power  to  extinguifh  fo  illuftrious  a 
family :  but  what  are  the  pretenfions  of  Pronapis  ?  He  firft  took  a 
moiety  of  the  fortune,  which  had  been  left  by  his  wife's  brother,  and 
now  he  claims  this  inheritance,  though  others  are  more  nearly  related 
to  the  deceafed  than  his  wife  can  pretend  to  be  :  yet  he  has  neither  ap- 
pointed a  fon  to  fupply  the  place  of  his  brother,  but  has  fuffered  his 
family  to  become  extinct,  nor  would  he  have  acted  otherwife  with  re- 
gard to  my  uncle  j  and  he*  makes  this  claim,  though  Apollodorus  had 
fo  great  an  averfion  to  him,  and  a  reconciliation  never  afterwards  took 
place  between  them.  This,  judges,  you  will  confider  ;  and  will  alfo  re- 
collect, that  I  am  the  nephew  of  the  deceafed,  and  that  the  wife  of  Pro- 
napis is  only  his  coufin :  that  fhe  has  inherited  two  eftates,  whilft  I 
fucceed  to  this  alone  as  a  fon  by  adoption  ;  that  fhe  laftly  was  not  well 
inclined  to  him,  whofe  property  we  claim,  but  that  I  and  my  father 
were  his  real  benefactore,  Thus  reflecting  and  reafoning  with  your- 
felves,  give  a  fentence  agreeable  to  juftice  :  it  would  be  fuperfluous  to 
add  more ;  for  I  am  perfuaded,  that  no  part  of  my  argument  has 
efcaped  your  attention. 
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SPEECH  THE  SEVENTH. 
ON  THE  ESTATE   OF  CIRON. 


THE  ARGUMENT. 


CIRON  being  dead  without  leaving  a  fop,  his  nephew  entered  upon  his 
eftate ;  and  the  clients  of  Ifacms  brought  an  a£tion  to  recover  it,  infifting 
that  they  had  the  better  title  as  grandfons  of  the  deceafed  by  his  legitimate 
daughter:  there  arertwo  queftions  in  the  caufe,  an  iflue  of~fa£r,  whether 
the  complainants  were  lawfully  defcended  from  Ciron  or  not ;  and  an  iffiie 
in  law,  whether  a  daughter's  or  a  brother's  fon  has  more  right  to  the  pro- 
perty of  an  inteftate.  The  writer  of  the  Greek  argument  to  this  fpeech 
appears  to  have  miftaken  the  law  of  Athens^  which  will  be  more  fully  ex- 
plained in  the  commentary. 


SPEECH 
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SPEECH  THE  SEVENTH. 

The  Grandfons  of  C 'iron  againfl  his  Nephew. 

IT  is  impoffible,  judges,  to  fupprefs  our  juft  indignation,  when  men 
are  not  only  bold  enough  to  claim  the  property  of  others,  but  even  hope 
by  their  fophifms  to  refine  away  the  found  rules  of  law,  as  our  adver- 
faries  are  now  attempting  to  do;  for,  although  my  grandfather  Ciron 
died  not  childlefs,  but  left  me  and  my  brother,  the  fons  of  his  legitimate 
daughter,  yet  thefe  men  have  both  claimed  his  eftate,  as  his  next  of  kin, 
and  infult  us  with  afferting  that  we  are  not  his  grandfons,  and  that  he 
never  had  a  daughter  in  his  life  :  to  this  audacity  have  they  been  incited 
by  their  fordid  love  of  gain,  and  allured  by  the  value  of  Ciron's  eftate, 
which  they  violently  feized,  and  now  unjuftly  pofTefs  ;  being  abfurd 
enough  to  alledge  that  he  died  in  indigence,  yet  contending  at  the  fame 
time -that  they  have  a  right  to  his  fortune.  Now  I  confider  myfelf  as 
contending  in  this  caufe,  not  with  the  nominal  party  to  the  fuit,  but 
with  Diocles  of  Phlya,  whofe  mad  violence  has  procured  him  the  name 
of  Oreftes  ;  for  it  was  he,  who  firft  inftigated  my  opponent  to  give  us 
this  trouble,  with  an  intent  to  deprive  us  of  our  fucceffion  to  the  pro- 
perty of  our  grandfather,  and  has  thus  expofed  us  to  danger,  that  he 
may  not  be  compelled  to  reftore  the  goods  which  he  has  embezzled,  if 
he  can  perfuade  you  by  his  falfe  allegations  to  pronounce  your  decree  in 
his  favour.  Thefe  being  their  machinations,  it  is  neceflary  for  you  to  be 
informed  of  the  whole  tranfaction,  that,  whfcn  you  are  fully  apprized  of 
every  circumftance,  you  may  decide  the  caufe  from  your  perfect  know- 
ledge of  it ;  and,  if  you  have  ever  attended  to  any  other  c'aufe,  hear  this, 
I  intreat  you,  with  attention:  juftice  indeed  requires  it;  for  in  the 
many  fuits  with  which  Athens  abounds,  no  man  will  be  found  to  have 
invaded  the  pofTeifions  of  another  with  more  impudence  and  a  greater 

contempt 
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contempt  of  decency  than  thefe  confederates.  It  is  no  eafy  tafk,  judges, 
for  one,  wholly  void  of  experience  in  courts,  to  enter  into  a  conteft  of  fo 
great  importance  againft  the  premeditated  quibbles  of  fubtle  fpeakers, 
and  againft  witnefles  prepared  to  violate  the  truth  ;  yet  I  am  not  with- 
out hopes  of  being  reftored  to  my  right  by  your  fentence,  and  of  fpeak- 
ing  fo  far  at  leaft  with  tolerable  propriety  as  to  fupport  my  juft  demand, 
unlefs  fome  fuch  misfortune  mould  befall  me  as  I  cannot  even  now 
help  fearing  :  I  fupplicate  you  therefore,  judges,  to  hear  me  with  can- 
dour, and,  if  you  think  me  injured,  to  redrefs  the  injury  which  I  have 
fuftained. 

Firft,  then,  I  will  convince  you,  that  my  mother  was  the  legitimate 
daughter  of  Ciron,  and  will  prove  by  hearfay  evidence  what  happened  a 
long  time  ago,  and  by  living  witnefles  what  it  is  ftill  poflible  for  them  to 
remember :  to  this  I  will  add  a  number  of  circumftances,  which  are 
often  more  decifive  than  the  teftimony  of  fallible  men  ;  and  when  I 
have  evinced  the  truth  of  this  point  beyond  a  doubt,  I  will  demonftrate, 
that  we  have  a  jufter  claim  than  our  adverfaries  to  the  eftate  of  the  de- 
ceafed.  I  will  begin  my  narrative  from  that  part  of  the  cafe,  whence 
they  alfo  bqgan  their  argument. 

My  grandfather  Ciron,  judges,  married  his  firft  coufln,  the  daughter 
of  his  mother's  fifter,  who  bore  my  mother,  and  died  three  years  after 
marriage.  Ciron,  having  this  only  daughter,  took  for  his  fecond  wife 
the  fifter  of  Diodes,  by  whom  he  had  two  fons :  with  her  and  her 
children  my  mother  was  educated,  and,  when  ftie  attained  a  proper  age, 
was  given  by  her  father  in  marriage  to  Naufimenes  of  Cholargia,  with 
a  fortune  of  twenty-five  minas,  together  with  clothes  and  ornaments  of 
gold.  Three  or  four  years  after  this,  Naufimenes  died  of  a  violent  dif- 
order,  leaving  no  children  by  my  mother,  whom  Ciron  received  again 
into  his  family  (but  without  her  entire  portion,  as  her  hufband  had  been 
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in  diStreSs)  and  gave  her  to  my  father  with  a  fortune  of  a  thoufand 
drachmas.  That  all  thefe  transactions  really  paSTed,  as  I  relate  them, 
and  fully  difprove  the  falfe  pretences  on  which  our  adverfaries  now 
infiSt,  I  difcovered  a  method  of  evincing  with  the  utmoSt  clearnefs ; 
for,  whether  my  mother  was,  or  was  not,  the  daughter  of  Ciron,  whe- 
ther fhe  made  part  of  his  family  or  not,  whether  he  folemnized  her  two 
nuptials,  and  what-  fortune  he  gave*  with  her  to  each  of  her  hufbands, 
all  this  mult  neceffarily  be  known  to  his  fervants  of  both  fexes  :  defiring 
therefore  in  addition  to  the  evidence,  which  I  Shall  adduce,  to  confirm 
thefe  facts  by  an  extorted  confefiion,  that  you  might  give  the  greater 
credit  to  fuch  witneSTes  as  had  previously  exhibited  a  proof  of  their  ve- 
racity, I  propofed  to  my  antagonists,  that  the  male  and  female  flaves 
ihould  be  questioned  on  the  rack  concerning  their  knowledge  of  thefe 
occurrences  -,  but  this  very  Diocles,  who  will  prefently  intreat  you  to 
believe  his  witnefTes,  declined  fo  eafy  a  mode  of  difcovering  the  truth. 
If  then  his  refufal  to  accept  my  offer,  which  muft  be  imputed  to  his 
fear  of  fo  decifive  an  investigation,  be  clearly  proved,  what  remains  to 
be  thought  of  his  witnefTes  ?  Nothing,  in  my  opinion,  but  that  they  are 
forefworn :  in  proof  of  this  fatS,  read  firft  the  depofition,  which  I  have 
brought.      DEPOSITION. 

Now  you  are  all,  I  believe,  perfuaded,  that  an  inquifition  by  torture, 
both  in  publick  and  private  caufes,  is  the  beft  and  fureft  mode  of  in- 
vestigating truth  ;  nor,  when  both  free  men  and  Slaves  are  prefent, 
and  it  is  expedient  to  obtain  a  difcovery  of  facts,  is  it  your  cuStom  to 
examine  the  free  men,  but  to  rack  the  Slaves,  and  thus  to  extort  a  true 
relation  of  all  that  has  happened  :  in  this  reSpect  you  think  and  act 
wifely,  judges ;  for  you  well  know,  that  many  perfons  examined  in  the 
ufual  form  have  given  evidence  indubitably  falfe  ;  but  of  all  thofe,  who 
have  been  expofed  to  torture,  none  have  ever  been  convicted  of  falf- 
hood  :  and  will  this  molt  audaciou^of  men  requeSt  you  to  believe  his 

artful 
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artful  pretences,  and  his  witneffes,  who  fwear  againft  truth,  when  he  de- 
clines a  mode  of  proof  fo  exact  and  conclufive  ?  Our  conduct  is  widely- 
different  ;  and,  as  we  firft  propofed  to  difcover  the  whole  tranfaction  by 
the  means  of  torture,  to  which  propofal  we  have  proved  that  they 
would  not  confent,  we  think  it  reafonable,  that  our  witneffes  mould  be 
credited.  Read  next  thefe  depofitions,  which  prove  my  mother's  legi- 
timacy,    depositions. 

Whom  can  we  fuppofe  acquainted  with  what  happened  fo  long  ago  i 
Thofe,  no  doubt,  who  were  intimate  with  my  grandfather :  their  tefti- 
mony  then  has  been  repeated  by  many  who  heard  them  affert  the  truth 
of  it.  Who  muff  unavoidably  know,  that  my  mother  was  given  in 
marriage  ?  Thofe,  who  betrothed  her,  and  thofe  who  were  prefent  at 
the  time  of  the  affiance :  ,to  this  point,  therefore,  we  have  adduced  the 
evidence  of  perfons,  who  were  connected  both  with  my  father  and  with 
Naufimenes.  Who  mull  be  confcious  that  fhe  was  bred  in  the  houfe 
of  Ciron,  and  that  me  was  his  legitimate  daughter  ?  My  adverfaries 
themfelves  have  mown  this  to  be  true,  by  declining  the  difcovery  pro- 
pofed :  fo  that  you  cannot  juftly  difbelieve  our  witneffes,  but  have  great 
reafon  to  fufpect  the  credibility  of  theirs. 

To  thefe  arguments  may  be  added  many  circumftances,  which  prove 
that  our  mother  was  the  daughter  of  Ciron  ;  for,  as  it  became  a  man  to 
treat  the  fons  of  his  own  daughter,  -he  never  made  a  facrifice  without 
us;  but,  whether  he  folemnized  the  greater  feftivals  or  the  lefs,  we 
were  always  prefent  and  always  partook  of  them ;  nor  were  we  invited 
to  thefe  only,  but  he  constantly  carried  us  into  the  country  to  the  Dio- 
nyfian  feafts :  with  him  we  fate  to  view  the  games,  and  at  his  houfe  we 
paffed  every  holiday.  Belides,  he  moft  affiduoufly  paid  his  adorations  to 
Jupiter  the  Enricher,  into  whofe  temple  he  admitted  no  flave  whatever, 
nor  any  freemen  who  were  not  of  his  family,  but  conducted  the  whole 
•  ceremonv 
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ceremony  himfelf ;  yet  even  of  this  celebrity  were  we  partakers,  per- 
forming the  holy  rites  together  with  him,  and  affifting  him  in  the  ope- 
rations of  the  facrifice  :  he  then  prayed  the  deity  (as  a  grandfather 
would  naturally  pray)  to  grant  us  good  health  and  ample  gains  ;  nor, 
had  he  not  believed  us  to  be  his  daughter's  children,  and  the  only  lineal 
defcendants,  whom  he  was  to  leave  behind  him,  would  he  have  mown 
us  this  parental  affection,  but  would  have  taken  for  his  companion  the 
man,  who  now  pretends  to  be  his  nephew  ?  The  truth  of  all  this  muft 
be  accurately  known  by  my  grandfather's  flaves,  whom  this  man  will 
not  fuffer  to  be  interrogated  on  the  rack ;  but  the  fame  facts  were  noto- 
rious alfo  to  fome  of  his  intimate  friends,  whofe  evidence  mail  now  be 
produced :  take  their  depofitions,  and  read  them  to  the  court,  depo- 
sitions. 

Nor  from  thefe  tranfactions  alone  is  it  manifeft,  that  our  mother  was 
the  legitimate  daughter  of  Ciron,  but  alfo  from  the  conduct  of  our  own 
father,  and  from  the  manner  in  which  fhe  herfelf  was  treated  by  the 
women  of  the  fame  borough;  for,  when  my  father  married  her,  he 
gave  an  entertainment,  to  which  he  invited  three  of  his  acquaintance, 
befides  his  particular  friends,  and  prefented  thofe  of  his  ward  with  the 
nuptial  victim,  according  to  their  institutions  :  after  this  the  wives  of 
his  fellow-burgeffes  elected  her,  together  with  the  wife  of  Diocles  the 
Pithian,  to  lead  the  proceflion  and  perform  divine  rites  at  the  temple  of 
Ceres  ;  and  my  father,  when  we  were  born,  introduced  us  to  his  ward, 
having  previouily  fworn,  as  the  law  requires,  that  we  were  his  fons  by 
a  citizen  of  i\thens,  whom  he  had  legally  efpoufed ;  nor  did  a  fingle 
man  of  the  ward,  although  many  were  prefent  who  fcrupuloufly  exa- 
mine fuch  matters,  fay  a  fyllable  againft  our  admiffion,  or  entertain  a 
doubt  of  his  veracity.  Now  it  cannot  be  imagined,  that  if  our  mother 
had  been  what  thefe  men  falfely  pretend,  our  father  would  have  cele- 
brated his  connection  with  her  by  a  nuptial  feaft  and  the  ufual  facrifice ; 

he 
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he  would  rather  have  kept  the  whole  affair  fecret ;  nor  would  the  ma- 
trons of  his  ward  have  chofen  her,  with  the  wife  of  Diocles,  to  perform 
their  facred  rites  and  to  prefide  over  the  folemnity,  but  would  have 
given  that  refpectable  charge  to  another  ;  nor  would  the  members  of 
the  ward  have  received  us,  but  would  have  objected  to  our  admiffion, 
and  juitified  their  objection,  had  it  not  been  allowed  on  all  fides,  that 
our  mother  was  Ciron's  legitimate  daughter  :  the  truth,  indeed,  of  this 
fact  is  now  fo  apparent,  and  fo  many  perfons  have  a  perfect  knowledge 
of  it,  that  it  is  no  where  difputed.  Call  up  the  witneffes,  who  will 
prove  what  I  have  laft  afferted.     evidence. 

Yet  further,  judges;  that  we  are  the  acknowledged  grandfons  of 
Ciron,  the  behaviour  of  Diocles  himfelf,  after  my  grandfather's  death, 
will  clearly  demonftrate  ;  for  I  went,  accompanied  by  one  of  my  friends, 
a  coufin  of  my  father,  to  bring  the  body  to  my  own  houfe,  from  which 
I  intended  to  begin  the  funeral  proceflion  :  Diocles  was  not  within ; 
but,  when  I  entered,  and  was  directing  the  aflifiants,  whom  I  had 
brought,  to  remove  the  corfe,  my  grandfather's  widow  intreated  me 
to  begin  the  funeral  from  her  houfe,  offering  to  affift  us  in  laying  out 
and  embalming  the  body  :  fhe  wept  and  fupplicated,  judges,  till  fhe 
prevailed ;  and,  meeting  Diocles,  I  told  him  before  witneffes,  that,  as 
his  fitter  had  requefted  me,  the  remains  of  Ciron  fhould  be  carried  to 
the  place  of  burial  from  the  houfe  in  which  he  died  :  to  this  he  made 
no  objection,  but  faid  that  he  had  brought  fome  things  neceffary  for  the 
funeral,  and  had  given  earneft  for  them  ;  he  therefore  exacted  a  promife 
from  me  to  pay  what  they  coft,  and  defired  me  to  give  him  back  the 
earneft,  engaging  to  bring  me  to  thofe  who  had  received  it  of  him  : 
foon  after  indeed  he  affected  to  infinuate,  that  Ciron  died  infolvent, 
though  I  had  not  then  fpoken  a  word  about  his  fortune.  Now  if  he 
had  not  known  me  to  be  the  grandfon  of  Ciron,  he  would  never  have 
made  fuch  an  agreement  with  me,  but  would  rather  have  addreffed  me 
vol.  iv.  s  thus.— 
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thus. What  man  are  you  ?  What  concern  have  you  with  the  burial  ? 

I  know  you  not :  come  not  within  my  doors.  This  he  mould  then 
have  faid  himfelf,  which  he  has  now  fuborned  others  to  fay  :  nothing 
however  of  the  kind  was  even  intimated  by  him,  but  he  requefted  me 
to  bring  him  the  money  on  the  next  morning ;  and  here,  to  prove  the 
truth  of  this  narrative,  let  the  witneffes  be  called,     evidence. 

Nor  was  he  alone  filent  on  this  head  ;  but  even  the  prefent  claimant 
of  the  eftate  advanced  nothing  in  oppofition  to  my  right,  till  he  was  in- 
ftigated  by  this  fellow  to  difpute  it ;  for  when  I  carried  the  money  on 
the  following  day,  Diocles  refufed  to  accept  it,  alledging  that  he  had 
received  it  from  my  adverfary  j  yet  I  was  not  prevented  from  joining  in 
the  funeral  rites,  but  affifted  at  the  whole  ceremony  ;  the  expenfes  of 
which  were  not  borne  by  my  opponent,  but  were  defrayed  out  of  the 
money  which  Ciron  left :  now  it  would  have  become  him,  if  the  de- 
ceafed  had  not  been  really  my  grandfather,  to  have  thruft  me  out,  to 
have  expelled  me,  and  to  have  hindered  me  from  conducting  the  burial 
in  conjunction  with  them.  Our  lituations  in  this  refpect  were  by  no 
means  fimilar ;  for  I  permitted  him,  as  the  nephew  of  my  grandfather, 
to  act  in  concert  with  me  j  but  he  mould  not  have  fufFered  me  to  join 
with  him,  if  that  had  been  true,  which  they  now  have  the  impudence 
to  alledge.  To  fuch  a  degree,  indeed,  was  Diocles  confounded  with  the 
truth  of  my  affertions,  when  in  my  funeral  oration  I  accufed  him  by 
name  of  an  attempt  to  invade  my  property,  and  of  inciting  my  antago- 
nift  to  make  this  unjuft  claim,  that  he  durft  not  even  mutter  a  fyllable 
againft  me,  much  lefs  inlinuate  what  he  now  fo  audacioufly  advances- 
Call  thofe  alfo  who  will  prove  this  fact,     witnesses. 

What  now,  in  the  name  of  the  gods,  can  induce  us  to  believe  what 
we  hear  aflerted  ?  Is  it  not  the  teftimony  of  witneffes  ?  I  think  it  unde- 
niable.    How  can  their  evidence  be  procured  ?  Is  it  not  by  the  fear  of 

torture  ? 
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torture  ?  Moft  afluredly.  Why  then  fhould  you  give  no  credit  to  the 
allegations  of  my  adverfaries  ?  Is  it,  becaufe  they  declined  fo  complete 
a  proof  ?  yes,  beyond  a  doubt.  How  is  it  poflible,  therefore,  to  demon- 
ftrate  more  clearly,  that  my  mother  was  Ciron's  legitimate  daughter, 
than  by  producing  hearfay  evidence  of  what  happened  many  years  ago, 
and  by  giving  you  the  poiitive  teftimony  of  living  witneffes,  who  know 
that  fhe  was  educated  in  his  houfe,  was  confidered  as  his  child,  was 
twice  betrothed  by  him,  and  twice  given  in  marriage ;  and  by  fhowing 
moreover,  that  they  refufe  to  examine  the  flaves  who  had  a  perfect 
knowledge  of  all  thefe  tran  factions  ?  The  whole  of  this  I  have  given  in 
evidence ;  and  a  more  convincing  proof,  by  all  the  deities  of  heaven, 
cannot  be  produced ;  but  what  has  already  been  advanced  feems  fully 
fufficient  to  evince  the  juftice  of  my  demand. 

I  now  proceed  to  give  you  entire  conviction,  that  I  have  by  law  a 
greater  right  than  my  antagonift  to  the  eftate  of  Ciron ;  and  it  is  appa- 
rent, I  believe,  to  all  of  you,  that  thofe  who  are  defcended  only  from 
the  fame  flock  with  the  deceafed  are  not  more  nearly  related  to  him 
than  thofe  who  are  defcended  from  himfelf :  how,  indeed,  fhould  it  be 
fo,  when  the  firft  are  his  collateral  kinfmen,  and  the  others  his  lineal 
defcendants  ?  Since  however  they  are  daring  enough  to  argue  againft 
the  manifeft  reafon  of  the  thing,  I  will  prove  my  point  more  diffufely 
by  arguments  drawn  from  the  laws  themfelves :  firft,  if  my  mother,  the 
daughter  of  Ciron,  were  ftill  living,  if  her  father  had  died  inteftate,  and 
if  this  man  had  been  his  brother  inftead  of  his  nephew,  he  would  have 
a  power,  indeed,  to  marry  his  daughter  >  but  no  man  would  have  a  right 
to  his  eftate,  except  her  children,  to  whom  the  law  would  give  it  at  the 
age  of  fixteen  years ;  if,  then,  were  fhe  alive,  he  would  not  have  been 
entitled  to  her  fortune,  but  her  fons  would  have  been  the  lawful  heirs, 
it  is  evident,  that,  as  fhe  died  leaving  children,  they  only,  not  thefe  con- 
federates, 
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federates,  fhould  fucceed  to  her  poffeffions.  Nor  does  this  law  only 
confirm  my  title  j  but  that  concerning  diftreffed  parents  eftablifhes  the 
point,  for  which  I  contend :  had  my  grandfather  been  alive  and  in  want 
of  neceffaries,  the  guilt  of  fuffering  him  to  continue  in  diftrefs  would 
have  been  imputed,  not  to  our  adverfary,  but  to  us  ;  for  the  law  enjoins 
us  to  fupport  our  parents,  by  whom  are  meant  our  fathers  and  mothers, 
grandfathers  and  grandmothers,  and  their  fathers  and  mothers,  if  they 
are  living ;  fince,  as  they  are  the  root  and  flock  of  the  family,  and  as 
their  defcendants  regularly  fucceed  to  their  property,  it  is  juft  and  na- 
tural to  maintain  them,  how  little  foever  they  have  to  leave.  Can  it 
then  be  thought  reafonable,  that,  even  if  they  had  had  nothing,  we 
fhould  have  been  liable  to  a  profecution  for  not  fupporting  them,  yet,  if 
they  leave  a  fortune,  that  thefe  men,  not  we,  fhould  fucceed  to  it  ?  By 
no  means. 

I  will  begin,  then,  with  the  neareft  of  a  man's  collateral  relations,  and 
will  call  for  your  fentiments  on  the  comparifon  between  them  and  his 
lineal  defcendants  ;  for  this  method  will  eafily  convince  you.  Who 
was  more  nearly  related  to  Ciron,  his  daughter  or  his  brother  ?  No 
doubt,  his  daughter  ;  for  fhe  defcended  immediately  from  him,  but  he 
only  derived  his  defcent  from  the  fame  anceftor.  Is  the  brother  to  be 
preferred  in  the  order  of  fucceffion,  or  the  daughter's  fons  ?  Her  fons 
indifputably  j  for  theirs  is  a  direcf  defcent,  not  a  collateral  relationfhip  : 
fince  then  we  are  fo  far  nearer  than  a  brother,  we  mufr.  have  confider- 
ably  a  better  claim  than  this  man,  who  is  only  a  nephew.  But  I  fear, 
left,  by  dwelling  too  long  on  a  point  which  cannot  fairly  be  difputed,  I 
fhould  tire  your  patience  ;  for  all  of  you  inherit  the  poffeffions  of  your 
fathers,  grandfathers,  and  anceftors  of  a  higher  degree,  by  the  uncon- 
trovertible title  of  a  lineal  defcent :  the  cafe  is  fo  clear,  that  I  cannot 
believe  there  ever  before  was  fuch  a  conteft.     I  fhall  therefore  conclude 

this 
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this  part  of  my  argument  with  reading  the  law  concerning  the  diftreffes 
of  parents ;  and  fhall  then  explain  to  you  the  motives  which  induced 
my  opponents  to  harafs  me  with  this  caufe.     the  law. 

The  property  of  Ciron,  judges,  confided  of  a  farm  in  Phlya  well 
worth  a  talent,  and  two  houfes  in  the  city,  one  of  which,  near  the 
temple  of  Bacchus  in  the  Marfhes,  was  occupied  by  a  tenant,  and 
might  be  fold  for  twenty  minas ;  the  other,  which  he  inhabited,  was 
worth  thirteen  :  he  had,  befides,  fome  llaves  who  worked  for  his 
advantage,  two  female  fervants  and  a  girl,  together  with  utenfils  and 
houfehold  furniture,  which,  with  the  flaves,  were  worth  as  much  as 
the  houfe.  His  whole  real  eftate  may  be  valued  at  rather  more  than 
a  talent  and  a  half ;  and  he  had  no  inconfiderable  fum  of  money  out 
at  intereft,  from  which  he  received  a  good  annual  income.  Diocles 
and  his  lifter  had  long  projected  to  poffefs  themfelves  of  this  fortune; 
and,  as  foon  as  the  two  fons  of  Ciron  were  dead,  he  did  not  remove 
her  from  the  old  man  (though  fhe  might  then  have  borne  children 
by  another  hufband),  fearing  left,  if  they  were  feparated,  he  fhould 
difpofe,  as  he  ought  to  have  done,  of  his  poffelfions  ;  but  perfuaded 
her  to  continue  with  him,  to  pretend  that  fhe  was  enfeint,  and  after- 
wards to  alledge  that  fhe  had  mifcarried  j  for  he  knew,  that,  if  Ciron 
could  entertain  hopes  of  having  other  children,  he  would  not  adopt 
either  of  us.  As  to  my  father,  Diocles  perpetually  calumniated  him, 
afferting  that  he  had  confpired  to  feize  the  property  of  Ciron  :  his  next 
ftep  was  to  defraud  my  grandfather  of  all  his  money,  while  he  pre- 
tended to  execute  the  office  of  receiving  his  intereft,  and  managing  his 
landed  property.  Thus  did  he  inveigle  the  old  man  by  adulation  and 
fervility,  till  he  had  all  his  effects  within  his  grafp ;  yet,  well  knowing 
that  after  Ciron's  death  I  (hould  have  a  juft  claim  to  his  fortune,  he  did 
not  prevent  me  from  attending  and  converfing  with  him.:  he  feared, 
I  imagine,  the  confequences  of  my  refentment  at  that  time  ;  but  he  has 
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now  fuborned  a  man  to  controvert  my  right  to  the  fucceflion,  and,  if 
he  fhould  be  victorious,  would  allow  him  a  fmall  fhare  of  the  plunder, 
while  he  means  to  fecure  the  whole  inheritance  for  himfelf ;  yet,  even 
to  this  very  man,  he  did  not  at  firft  acknowledge  that  Ciron  left  any 
eftate,  but  aflerted  that  he  died  in  abfolute  indigence.  As  foon  as  my 
grandfather  was  dead,  this  Diodes  made  preparations  for  the  funeral; 
the  expenfe  of  which,  as  you  have  heard  from  the  witnefles,  he  re- 
quired me  to  defray ;  yet  he  afterwards  refufed  to  accept  the  money 
from  me,  on  pretence  that  he  had  before  received  it  from  my  oppo- 
nent ;  thus  artfully  intending  to  let  it  appear,  that  he  himfelf,  not 
I,  was  preparing  to  bury  the  deceafed  :  when,  therefore,  he  raifed 
this  controverfy,  both  concerning  Ciron's  houfe  and  his  other  poffef- 
fions,  yet  ftupidly  infifted,  in  the  fame  moment,  that  he  had  left 
nothing  at  all,  I  thought  it  an  improper  time  (and  the  opinion  of  my 
friends  coincided  with  mine)  to  remove  the  body  by  force  ;  but  I 
affifted  them,  and  attended  the  burial,  the  charges  of  which  were 
fupplied  out  of  Ciron's  eftate.  In  this  manner  was  I  compelled  to 
act ;  but,  left  it  fhould  give  them  an  advantage  over  me,  if  they  could 
fay  with  truth  that  I  bore  no  part  of  the  expenfe,  I  contributed  my 
fhare,  by  the  advice  of  a  lawyer  whom  I  confulted  ;  and  I  performed 
facred  rites  in  the  handfomeft  manner  on  the  ninth  day  after  the  fune- 
ral, both  that  they  might  be  prevented  from  the  impiety  of  performing 
them,  and  might  not  feem  to  have  expended  the  whole  fum  without 
my  participation. 

Thefe,  judges,  are  the  tranfactions  which  relate  to  my  caufe,  and 
thefe  are  the  reafons  which  induced  my  enemies  to  attack  me;  but, 
were  you  perfectly  acquainted  with  the  fhamelefs  impudence  of  Diocles, 
you  would  not  hefitate  a  moment  in  giving  full  credit  to  my  whole  nar- 
rative ;  for  this  wretch  actually  robbed  his  three  half-fifters,  who  were 
left  heireffes  to  their  father,  of  the  fine  eftate  which  makes  him  now  fo 
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fplendid,  by  pretending  that  he  was  the  adopted  fon  of  their  father,  who, 
in  reality,  made  no  will,  on  purpofe  to  exclude  him  :  and  when  thofe 
who  had  married  two  of  his  fitters  commenced  a  fuit  againft  him  for 
their  fortunes,  he  fo  malignantly  entangled  the  hufband  of  the  eldeft  in 
the  fnares  of  perverted  law,  that  he  caufed  him  unjuftly  to  be  marked 
with  infamy;  for  which,  though  an  action  has  been  brought  againft  him, 
he  has  not  yet  fufFered  the  puniftiment  he  deferves  ;  and,  having  hired 
a  flave  to  afiaffinate  the  hufband  of  the  fecond  fifter,  he  privately  fent  the 
afiaflin  out  of  Attica,  and  accufed  the  wife  of  the  murder  :  then,  inti- 
midating her  with  his  audacioufnefs,  and  compelling  her  to  be  filent, 
he  obtained  the  guardianship  of  her  fon  by  the  deceafed,  and  ftripped 
him  of  his  property,  keeping  all  the  cultivated  land  in  his  own  pofief- 
fion,  and  giving  his  ward  by  way  of  compenfation  a  few  ftony  fields. 
There  are  perfons  now  prefent,  who  know  this  to  be  true  :  they  are 
afraid,  indeed,  of  Diodes  ;  but,  perhaps  they  will  be  ready  to  give  their 
evidence  ;  if  not,  I  will  produce  others,  who  have  an  equal  knowledge 
of  the  facts.    Firft,  however,  call  up  thofe  who  are  prefent.  witnesses. 

This  man  then,  fo  profligate  and  fo  rapacious,  who  plundered  the  in- 
heritance of  his  lifters,  is  not  contented  with  that  plunder ;  but,  becaufe 
a  juft  puniftiment  has  not  yet  overtaken  him,  he  ^comes  to  deprive  me 
alfo  of  my  grandfather's  eftate,  and  having,  as  we  are  credibly  in- 
formed, promifed  to  give  my  adverfary  two  minas  out  of  the  fpoils,  has 
expofed  us  to  the  danger  of  lofing  not  our  fortune  only,  but  our  country; 
fince,  if  he  can  deceive  you  into  a  belief,  that  our  mother  was  not  a 
citizen  of  Athens,  neither  are  we  citizens  ;  for  we  were  born  after  the 
archonftiip  of  Euclid.  Is  this  litigation  then,  which  his  lies  have  fet  on 
foot  againft  me,  of  trifling  confequence  ?  When  my  grandfather  and 
father  were  alive,  no  charge  whatever  was  brought  againft  us,  and  our 
right  was  always  confidered  as  indifputable  ;  but  fince  their  death,  it 
will  be  fome  reproach  to  us,  even  if  we  are  fuccefsful,  that  our  title 

was 
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was  ever  difputed ;  a  reproach,  for  which  we  may  thank  this  execrable 
monfter,  this  frantick  Oreftes,  who,  having  been  caught  in  adultery, 
and  fuffered  the  chaftifement  which  he  deferved,  cannot  even  now 
defift  from  his  crimes,  as  many,  who  well  know  his  guilt,  can  teftify. 

The  dilpofition  and  character  of  this  fellow  you  have  now  partly 
heard,  and  fhall  hear  it  more  at  large  when  I  have  brought  him  to  a 
trial  in  a  profecution,  which  I  meditate  :  in  the  mean  time,  I  fupplicate 
and  adjure  you,  permit  him  not  to  triumph  over  me,  by  {tripping  me 
of  the  fortune  which  my  grandfather  left ;  but,  as  far  as  each  of  you  is 
able,  give  me  affiftance.  Sufficient  evidence  has  been  laid  before  you  ; 
we  have  read  our  depofitions,  have  opened  to  you  what  their  (laves 
would  infallibly  have  confeffed,  and  have  produced  the  laws  themfelves; 
by  all  which  we  have  proved,  that  we  are  the  fons  of  Ciron's  legiti- 
mate daughter,  and  confequently  that  his  eftate  comes  not  to  them, 
but  to  us,  as  his  lineal  defcendants  :  calling  therefore  to  your  remem- 
brance the  oaths,  by  which  you  are  bound  to  decide  impartially,  and 
the  laws,  which  have  been  adduced,  pronounce  your  fentence  agreeably 
to  juftice.  I  fee  no  occafion  for  a  longer  argument,  as  I  believe  you 
perfectly  comprehend  the  whole  cafe  :  let  the  officer,  however,  read 
this  remaining  depofition,  that  Diodes  was  taken  in  adultery,  depo- 
sition. 
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SPEECH  THE  EIGHTH. 
ON  THE  ESTATE  OF  ASTYPHILUS. 


THE  ARGUMENT. 


THE  mother  of  the  defendant  in  this  caufe  had  a  fon  named  ASTYPHILUS, 
by  her  firft  hufband  Euthycrates,  whofe  nephew  Cleon,  after  the  death  of 
Afiyphilus,  produced  a  will,  by  which  Cleon's  fon  was  appointed  to  inherit 
the  fortune  of  the  deceafed.  The  client  of  Ifaeus  contends  that  the  will  of 
his  half-brother  was  forged. 
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SPEECH  THE  EIGHTH. 

The  Son  of  Tbeopbrajius  againji  Cleon. 

_f\STYPHILUS,  for  whofe  eftate  we  contend  in  this  caufe,  and  who 
was  my  half-brother,  judges,  by  the  fame  mother,  died  at  Mitylene, 
whither  he  had  failed  with  the  army ;  and  that  he  never  adopted  a  fon, 
nor  ever  aliened  his  eftate,  or  difpofed  of  it  by  will,   fo  that  no  man  but 
myfelf  has  a  right  to  his  poffeffions,  I  mail  endeavour  to  prove,  agreeably 
to  the  oath  which  I  have  previoufly  taken.     This  Cleon,  my  antagonift, 
was  the  firfl  coufin  to  the  deceafed  by  his  father's  fide,  and  it  is  his  own 
fon,  whom  he  pretends  that  Aftyphilus  adopted  :  now  Cleon's  father  was 
transferred  by  emancipation   into  another  houfe,  in  which  the  whole 
crew  of  confederates  are  ftill  refident,  fo  that  by  law  they  bear  no  re- 
lation at  all  to  the  laft  poffeffor  of  this  eftate ;  but,  as  there  could  be 
no  queftion  on  this  head,  they  have  produced  a  will,  which  I  mall  de- 
monftrate,  I  think,  to  be  forged,  and  are  now  ftriving,  judges,  to  rob  me 
of  my  brother's  fortune.     So  confident,  indeed,  was  Cleon  (nor  has  his 
confidence,  it  feems,  forfaken  him)  of  his  exclufive  title  to  the  eftate  in 
difpute,  that  no  fooner  was  Aftyphilus  reported  to  be  flain,  while  my 
father  was  confined  by  illnefs,  and  I  was  bearing  arms  abroad,  than  he 
rufhed  upon  the  land  and  claimed  all  my  brother's  effects  in  right  of  his 
fon,  not  waiting,  as  he  ought,  for  your  determination  in  his  favour ;  yet, 
when  the  remains  of  their  coufin  were  brought  to  Athens,  this  fictitious 
fon  of  his  neither  laid  out  the  body  nor  buried  it;  but  fome  of  his  friends 
and  fellow-  foldiers,  confidering  the  malady  of  my  father,  and  my  abfence 
from  the  city,  performed  the  laft  honours  to  the  dead  by  afiifting  at  his 
funeral  rites,  and  led  my  fick  father  to  the  tomb,  well  knowing  that 
his  piety  would  be  acceptable  to  the  departed  fpirit ;  all  which  facts 
will  be  attefted  by  the  friends  themfelves  who  were  prefent  at  thefe 

ceremonies. 


OF  ASTYPHILUS.  1 3g 

ceremonies,     witnesses.     That  Aftyphilus  was  not  interred  by  my 
opponent,  has  been  given  in  evidence ;  nor  will  he  himfelf  deny  it. 

On  my  return  then  from  the  war,  when  I  found  that  thefe  affociates 
were  enjoying  the  fruits  of  my  eftate,  and  heard  Cleon  affert  that  the 
will,  by  which  my  brother  adopted  his  fon,  had  been  left  with  Hierocles 
of  Hephasftia,  I  went  to  Hierocles  ;  not  ignorant  of  his  clofe  connection 
with  Cleon,  but  believing  that  he  would  hardly  dare  to  fpeak  falfely 
concerning  the  deceafed,  efpecially  as  he  was  our  uncle  :  yet,  when  I 
interrogated  him  on  the  fubject,  he  anfwered  (regardlefs  of  thefe  con- 
fiderations),  that  the  will,  which  he  had  received  from  Aftyphilus,  was 
then  in  his  poffeflion  -,  and  here,  to  prove  that  he  made  this  anfwer,  let 
a  depofition  be  read,  deposition.  Since,  therefore,  judges,  none  of 
my  brother's  friends  were  prefent  at  his  death,  and  fince  his  body  was 
brought  hither  in  my  abfence,  it  is  neceffary  for  me  to  convince  you,  by 
arguments  drawn  from  their  own  affertions,  that  the  will  which  they 
produce  was  fabricated  by  them,  and  that  no  will  at  all  was  made  by 
Aftyphilus ;  for  it  is  reafonable  to  fuppofe,  that,  if  he  had  intended  to 
leave  an  heir  by  adoption,  he  would  have  provided  effectually  for  the 
fecurity  of  his  appointment,  and  taken  care  that  his  adopted  fon  fhould 
not  only  poffefs  his  eftate,  but  have  accefs  to  the  fhrines  of  his  anceftors, 
and  perform  the  accuftomed  rites  both  to  their  fhades,  and  to  his  own : 
he  muft  have  been  fenlible  too,  that  his  intentions  would  take  effect,  not 
if  he  left  a  will  unattefted  by  his  friends,  but  if  he  firft  convoked  his  re- 
lations ;  next,  thofe  of  the  fame  borough  and  ward ;  and  laftly,  as  many 
of  his  intimate  acquaintance  as  he  could  affemble,  to  attend  the  exe- 
cution of  fo  important  an  inftrument  j  for  fuch  precaution  would  have 
made  it  eafy  to  refute  any  perfon  whatever,  who  might  falfely  claim  the 
eftate  as  legatee  or  as  next  of  kin ;  but  nothing  of  this  fort  appears  to 
have  been  done  by  Aftyphilus,  who  called  together  none  of  his  friends 
to  atteft  this  pretended  will,  as  I  fhall  prove  by  the  teftimony  of  thofe 

friends 
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friends  themfelves,  unlefs  any  one  of  them  has  been  fuborned  by  Cleon, 
to  declare  that  he  was  fummoned.     evidence. 


Now  Cleon  will  probably  contend,  that  the  evidence,  juft  given  by 
thefe  witneffes  of  their  entire  ignorance  that  Aftyphilus  ever  made  a 
will,  is  not  conclufive  ;  but,  in  my  apprehenfion,  when  the  controverfy 
turns  upon  the  existence  of  a  teftament  and  the  adoption  of  a  fon,  the 
declarations  of  intimate  friends,  that  they  were  not  prefent  at  a  tranfac- 
tion  of  fo  much  confequence,  ought  to  have  far  more  weight  than  the 
allegations  of  mere  ftrangers  that  they  were  prefent  j   nor  would  Cleon 
himfelf,  who  was  never  remarked  for  limplicity,  have  neglected  to  con- 
vene any  relations  of  Aftyphilus,  who  were  in  the  city,  or  any  other  per- 
fons  whom  he  knew  to  be  at  all  connected  with  him,  that  they  might 
atteft  a  will,  by  which  his  own  fon  was  appointed  heir  to  an  eftate  ;  for 
no  man  could  have  prevented  the  teftator  from  difpofing  as  he  pleafed  of 
his  own  property,  and  fuch  conduct  would  have  removed  the  fufpicion 
naturally  arifing  from  a  will  made  in  fecret.     Had  it  been  the  defign 
of  Aftyphilus,  judges,  to  conceal  from  all  men,  that  he  had  appointed 
the  fon  of  Cleon  as  his  heir,  or  that  he  had  left  any  teftament  whatever, 
it  muft  be  fuppofed,  that  no  witnefs  at  all  would  have  fubfcribed  his- 
name  ;  but,  fmce  they  fhow  you  the  names  of  witneffes,  and  thofe  not 
of  his  acquaintance,   but  of  any  ftrangers  whom  he  might  happen  to 
meet,  it  is  not  poftible  to  conceive  that  the  will  can  be  genuine  ;  for  I 
cannot  perfuade  myfelf  that  a  man,  who  was  going  to  nominate  an  heir, 
would  fummon  any  witneffes,  but  fuch  as  were  to  be  partakers  for  the 
future  of  the  fame  rights  and  the  fame  communion  with  the  perfon  to 
be  nominated :  the  deceafed,  however,  could  have  no  inducement  to 
keep  this  tranfadtion  fecret ;  for,  as  the  law  permits  every  one  to  difpofe 
of  his  property  according  to  his  inclination,  no  man  needs  be  afhamed 
to  have  fuch  an  inftrument  attefted  by  any  number  of  witneffes. 

Now 
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Now  confider,  judges,  the  time  when  Aftyphilus  made,  as  they  afTert, 
a  teftam'entary  difpofition  of  his  fortune;  for  they  alledge,  that  he  made  it 
when  he  was  at  the  point  of  failing  with  the  forces  to  Mitylene  :  by  this 
account  he  mull  have  had  a  fingular  foreknowledge  of  events  ;  for  he 
firft  ferved  at  Corinth,  next  in  Theffaly,  and  during  the  whole  Theban 
war;  nor  did  he  fail,  wherever  he  heard  that  an  army  was  raifed,  to 
offer  his  fervice ;  yet  not  on  one  of  thefe  occafions  did  he  make  a  will, 
but  deferred  that  ceremony  till  his  laft  expedition  to  Mitylene,  in  which 
he  perifhed.  Can  it  feem  credible  then  to  any  one  among  you,  that, 
when  Aftyphilus  was  formerly  preparing  for  his  other  campaigns,  and 
well  knew  the  danger  of  them  all,  he  left  no  directions  whatever  con- 
cerning his  affairs,  but  that,  when  he  was  going  to  fail  as  a  volunteer,  in 
which  character  he  was  lefs  expofed  to  peril,  and  muft  have  entertained 
hopes  of  returning  fafe,  he  mould  then  only  write  his  will,  and  mould 
lofe  his  life  in  the  adventure  ?  Can  it  be  thought  credible,  that  the 
contingency  of  events  fhould  have  correfponded  fo  exactly  with  his 
conduct  ? 

Without  purfuing  this  argument  farther,  I  will  lay  before  you,  judges, 
the  ftrongeft  evidence  that  the  allegations  of  my  adverfaries  are  falfe ; 
for  I  will  prove  that  Aftyphilus  bore  the  moft  violent  enmity  to  Cleon  ; 
fo  violent,  that,  rather  than  adopt  the  fon  of  the  man,  whom  he  moft 
detefted,  he  would  have  ordered  in  his  will,  that  none  of  his  relations 
fhould  have  the  leaft  communication  with  him ;  for  Thudippus,  Cleon's 
father,  having  quarrelled  with  Euthycrates,  the  father  of  Aftyphilus,. 
concerning  the  divifion  of  his  inheritance,  fo  cruelly  beat  him,  that  he 
expired  after  languifhing  for  a  few  days,  and  his  death  was  indubitably 
occailoned"  by  the  blows,  which  he  had  received :  the  truth  of  this 
can  be  proved  by  many  of  the  Araphenians,  who  were  at  that  time 
employed  in  cultivating  the  adjacent  lands ;  but  it  is  not  in  my  power 
to  call  any  of  them,  who  will  pofitively  accufe  Thudippus  of  fo  atrocious  a 

crime. 
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crime.  As  to  Hierocles,  who  faw  him  ftrike  his  brother,  I  know  his 
unwillingnefs  to  give  any  evidence  tending  to  defeat  the  will  which  he 
now  produces,  and  which,  as  he  alledges,  was  left  in  his  cuftody :  let 
him  be  called,  however,  that  he  may  either  publickly  confirm  the  truth 
of  my  afiertion,  or  refufe  to  be  examined,     witness. 

This,  I  was  perfectly  fure,  would  be  his  anfwer ;  for  it  is  confiftent 
with  the  conduct  of  a  man,  who  wifhes  to  perfuade  you  that  he  knows 
to  be  true  what  in  fact  never  happened,  to  decline  giving  evidence  of 
what  he  really  knows  to  be  true :  but  I  will  call  another  witnefs,  who  is 
married  to  the  grandmother  of  Aftyphilus,  and  who  will  fwear  that 
Euthycrates,  juft  before  he  died,  commanded  his  friends  to  prevent  any 
of  Thudippus's  family  from  approaching  his  tomb,     evidence. 

When  Aftyphilus,  therefore,  heard  this  fact  related  in  his  child- 
hood, both  by  thefe  witnefies  and  by  his  other  kinfmen,  he  determined, 
as  foon  as  his  reafon  began  to  dawn,  rather  to  perifh  than  hold  any 
converfation  with  CI  eon  ;  thinking  it  impious  to  converfe  with  the  fon 
of  that  man,  who  was  accufed  of  having  murdered  his  father:  that  his 
deteftation  of  Cleon  continued  through  his  whole  life,  I  will  prove  by 
the  teftimony  of  witnefies,  who  know  the  truth  of  my  afiertion.  wit- 
nesses. 

Had  it  not  been  for  this  reafon,  it  muft  be  imagined,  that  whenever 
Aftyphilus  attended  thofe  feafts,  which  other  Athenians  ufually  attend, 
he  would  have  gone  to  them,  accompanied  by  no  man  but  Cleon,  who 
bore  fo  near  a  relation  to  him,  who  belonged  to  the  fame  borough, 
and  whofe  fon,  above  all,  he  was  going  to  adopt ;  but  the  depofition  of 
his  fellow-burgefies,  which  the  officer  mall  read,  will  prove  that  he 
never  once  appeared  at  the  feafts  in  company  with  Cleon.  deposition. 

With 
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With  no  better  claim  to  the  affection  of  Aftyphilus,  this  man  has  the 
boldnefs  to  produce  his  own  fon  as  heir  by  appointment  to  the  deceafed ; 
but  why  mould  Cleon  alone  be  cenfured  ?  Even  Hierocles,  our  uncle,  is 
audacious  enough  to  come  with  a  will  which  was  never  executed,  and  to 
affert  that  my  brother  committed  it  to  his  care.  This  conduct,  Hierocles, 
is  a  forry  compenfation  for  the  many  marks  of  kindnefs  which  you  re- 
ceived when  your  fortune  was  more  narrow  than  at  prefent,  as  well  from 
Theophraftus  my  father,  as  from  Aflyphilus  himfelf ;  for  you  are  attempt- 
ing to  exclude  me,  who  am  the  fon  of  your  benefactor  and  of  your  own 
fifter,  from  that  fucceflion  which  the  law  has  allotted  me,  to  injure  by 
your  falfe  affertion  the  memory  of  the  dead,  and,  as  far  as  you  can  pre- 
vail, to  give  his  eftate  to  the  man  whom  he  abhorred.  Before  the  inhe- 
ritance, judges,  was  even  formally  claimed,  this  very  Hierocles,  who  was 
confcious  that  none  but  myfelf  had  a  right  to  the  eftate  of  Aftyphilus, 
applied  fuccefiively  to  all  the  acquaintance  of  the  deceafed,  offered  the 
whole  fortune  to  fale,  and  incited  entire  ftrangers  to  fet  up  a  title,  al- 
ledging  that  he  was  the  uncle  of  Aftyphilus,  and  promifing,  if  any  one 
would  give  him  a  due  fhare  of  the  plunder,  to  produce  a  will  of  his 
nephew  in  favour  of  his  confederate;  yet  now,  when  he  has  concluded 
his  bargain  with  Cleon,  and  has  contracted  for  a  diviiion  of  the  fpoils, 
he  has  the  confidence  to  expect  that  his  ftory  will  gain  credit,  and 
would  be  ready,  I  dare  fay,  to  forfvvear  himfelf,  if  an  oath  were  ten- 
dered to  him  by  my  adverfaries  :  thus,  for  the  fake  of  me,  who  am  his 
kinfman,  he  would  not  even  give  in  evidence  what  was  ftrictly  true ; 
but,  for  the  benefit  of  one  who  has  not  a  fhadow  of  right,  he  has  not 
fcrupled  to  propagate  lies,  and  comes  with  a  forged  inftrument  to  make 
you  believe  what  never  happened,  thinking  the  fordid  arts  of  bafe  lucre 
more  beneficial  to  him,  than  his  connection  with  me.  I  will  now  bring 
the  teftimony  of  a  man,  to  whom  he  made  an  application,  and  promifed, 
on  condition  that  he  might  partake  of  the  inheritance,  to  contrive  a  will 
in  his  favour,     evidence. 

What 
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What  name  then,  judges,  mull  be  given  to  this  man,  who  fo  readily, 
for  his  own  profit,  invents  a  falfity  concerning  the  dead  ?  This  evidence 
too  will  abundantly  convince  you,  that  he  produced  this  will,  not  with- 
out a  compenfation,  but  for  a  ftipulated  reward.  Such  are  the  artifices 
which  they  employ  in  concert  againfl  me,  for  each  of  them  imagines, 
that  whatever  he  can  filch  from  the  pofleffions  of  Aflyphilus  will  be 
clear  gain,  and  as  it  were  a  gift  of  fortune. 

Now  that  the  will  cannot  be  genuine,  but  that  Cleon  and  Hierocles 
have  confpired  to  delude  you,  I  have  proved,  as  clearly  as  I  am  able  $ 
and  I  will  proceed  to  demonftrate,  that  even  had  I  borne  no  relation  to 
the  deceafed,  yet  our  early  and  uninterrupted  friendfhip  would  have 
given  me  a  better  claim  to  his  inheritance,  than  Cleon  and  his  fon  can 
produce  for  themfelves ;  for  when  my  father  Theophraflus  took  the 
mother  of  Aflyphilus  in  marriage  from  her  brother  Hierocles,  me 
brought  her  infant  fon  to  his  houfe,  where  he  continued  for  a  number 
of  years,  and  was  educated  under  my  father's  care :  when,  therefore,  I 
was  old  enough  to  be  capable  of  receiving  inflruction,  I  went  with  him 
to  the  fame  publick  fchool,  as  you  fhall  hear  from* our  friends,  who 
know  this  to  be  true,  and  from  the  very  matters  who  infbrudled  us  both. 

DEPOSITIONS. 

I  will  alfo  prove,  that  my  father  cultivated  the  paternal  eflate  of  Afly- 
philus, and  fo  confiderably  improved  it  by  plantation  and  tillage,  that  he 
doubled  its  value  :  let  the  witnefles  come  up.     evidence. 

When  my  brother  then  had  proved  his  full  age  before  the  magiflxate, 
he  received  his  whole  patrimony  fo  juftly  and  regularly,  that  he  never 
once  made  the  flighteft  complaint  of  his  guardian :  befides,  my  father 
had  given  the  filter  of  Aflyphilus  in  marriage  to  a  man  whom  he 
highly  approved ;  and  this  conduct,  as  well  as  the  pains  which  he  had 

taken 
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taken  in  managing  fome  other  affairs,  gave  complete  fatisfadtion  to  the 
young  man,  who  thought  that  my  father,  by  whom  he  was  educated  in 
his  infancy,  had  afforded  him  the  cleareft  proof  of  his  care  and  affection. 
The  circumftances  of  his  fifter's  marriage  (hall  be  proved  by  perfons  who 
were  perfectly  acquainted  with  them,     witnesses. 

Let  me  add  to  this,  that  my  father  conftantly  took  Aftyphilus,  toge- 
ther with  me,  to  the  fhrines  of  his  family,  and  even  introduced  him  to 
the  feafts  of  Hercules,  as  the  members  of  that  fraternity  will  depofe,  in 
order  to  procure  his  admiffion  into  their  fociety.     evidence. 

Revolve  now  in  your  minds,  judges,  the  nature  of  my  connection 
with  Aftyphilus :  firft,  we  were  bred  together  from  our  childhood  ; 
and  fecondly,  there  never  was  the  leaft  coolnefs  between  us,  but  he 
loved  me  with  conftant  affection ;  as  all  our  common  friends  and  com- 
panions, whom  I  will  call  before  you,  will  teftify  from  their  own  know- 
ledge.     WITNESSES. 

Can  you  believe  then,  judges,  that  Aftyphilus,  to  whom  Cleon  was 
fo  extremely  odious,  and  on  whom  my  father  had  conferred  fuch  be- 
nefits, would  have  adopted  the  fon  of  his  enemy,  and  given  his  eftate 
away  from  his  neareft  relations  and  benefactors  ?  I  mould  not  think  it 
poffible,  if  Hierocles  were  to  produce  ten  fuch  wills ;  but  fhould  infift 
that  I,  as  his  brother  and  his  deareft  friend,  muft  have  been  the  object  of 
his  benevolence,  and  not  the  fon  of  Cleon  :  thefe  men,  indeed,  have  not 
the  leaft  pretence  for  fuggefting  that  they  were  entitled  to  his  favour, 
fince  they  had  no  intercourfe  with  him  while  he  lived,  and  neglected 
even  to  inter  his  body,  but  invaded  his  poffeffions,  before  juft  honours 
had  been  performed  to  his  fhade.  Neverthelefs,  they  have  the  audacity 
to  claim  his  eftate,  not  only  relying  on  the  will,  but  even  fetting  up  a 
title  as  his  kinfmen,  becaufe  Cleon  was  the  fon  of  his  paternal  uncle:  to 

vol.  iv.  u  this 
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this  argument,  judges,  you  will  pay  no  attention;  for  Cleon's  father,  as 
you  before  heard,  was  adopted  by  another  family,  and  no  man  thus 
emancipated  can  fucceed  to  the  property,  which  he  has  relinquished, 
unlefs  he  be  allowed  in  due  form  of  law  to  return  into  the  houfe  from 
which  he  came  :  and,  as  to  the  pretended  adoption  of  Cleon's  fon,  the 
relations  of  Aftyphilus  fo  firmly  believe  it  to  be  a  fiction,  that  they 
never  would  admit  the  boy  to  their  table  in  the  feftival  of  Apaturia,  but 
always  difmiffed  him  when  he  came  to  demand  his  fhare  of  the  feaft, 
as  I  will  prove  by  undoubted  evidence,      deposition. 

Now,  juftly  weighing  in  your  minds  what  each  of  us  has  depofed, 
pronounce  a  fentence  agreeable  to  truth.  Cleon,  you  find,  aliens,  that 
his  fon  was  adopted  by  Aftyphilus ;  and  that  the  will,  which  he  pro- 
duces, was  made  by  the  deceafed  :  this  I  abfolutely  deny,  and  alledge 
that  I,  who,  as  they  know,  am  his  brother,  have  a  juft  claim  to  the 
whole  inheritance.  Beware  then,  judges,  of  appointing  an  heir  to  Afty- 
philus, whom  he,  when  he  was  alive,  would  not  have  appointed ;  but 
let  the  laws,  which  yourfelves  have  enacted,  be  your  guide  in  my  caufe : 
by  thofe  very  laws  am  I  protected,  and  requeft  you,  judges  (nor  can 
any  requeft  be  more  facred),  to  eftablifli  my  right  of  fucceflion  to  my 
brother.  I  have  aflerted  that  he  never  difpofed  of  his  eftate,  and  have 
confirmed  my  aflertion  by  unanfwerable  evidence  :  aflift  me  then  in 
this  diftrefs ;  and,  if  Cleon  furpafies  me  in  the  powers  of  elocution,  let 
not  his  talents  avail  him  in  defiance  of  juftice  and  law;  but  exert  your 
own  underftandings  in  the  decifion  of  this  caufe,  fince  for  no  other  end 
are  you  afiembled,  than  that  the  audacious  may  not  reap  advantage  from 
their  boldnefs-,  but  that  the  timid  and  unexperienced  may  fupport  their 
juft  claims,  with  a  full  conviction  that  your  minds  are  intent  upon 
nothing  but  the  truth.  Let  your  verdict,  therefore,  judges,  be  favour- 
able to  me  ;  and  confider  what  evils  will  enfue  from  your  decree  in 
favour  of  Cleon:  firft,  you  will  fend  to  the  monument,  and  the  fhrines  of 

Aftyphilus, 
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Aftyphilus,  thofe  men  who  were  objects  of  his  abhorrence ;  next,  you 
will  difregard  the  commands  of  his  father,  who  gave  them  with  his 
laft  breath,  and  will  convict  the  deceafed  of  confummate  folly ;  (for 
who  that  hears  fuch  a  decree,  will  not  believe,  that  a  man  who  could 
adopt  the  fon  of  his  greatefl  enemy  had  loft  his  reafon  through  illnefs, 
or  that  his  fenfes  were  impaired  by  poifon  ?)  and,  laftly,  you  will  fuffer 
me,  who  was  nurfed  and  educated  with  my  brother,  to  be  ftripped  of 
my  fortune  by  this  Cleon.  I  fupplicate,  therefore,  and  implore  you, 
judges,  to  decide  the  caufe  in  my  favour  ;  for  thus  will  you  give  fatif- 
faction  to  the  departed  fpirit  of  Aftyphilus,  and  will  defend  me  from  a 
flagrant  injury. 
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SPEECH  THE  NINTH. 
ON  THE  ESTATE  OF  ARISTARCHUS. 


THE  ARGUMENT. 


ARISTARCHUS  having  two  fons,  Cyronides  and  Demochares,  and  two 
daughters,  one  of  whom  was  the  mother  of  the  complainant,  emanci- 
pated Cyronides  and  caufed  him  to  be  appointed  reprefentative  of  his 
maternal  grandfather  Xenzenetus ;  leaving  his  other  children  to  inherit 
his  own  eftate.  Demochares  died  without  iflue,  and  one  of  his  daughters 
alfo  died  childlefs;  fo  that  the  whole  fortune  of  Ariftarchus  came  by  law 
to  the  complainant's  mother,  who  was  the  furviving  daughter. 

After  the  death  of  Ariftarchus,  his  brother  Ariftomenes,  who  was  law- 
ful guardian  to  his  children,  gave  his  own  daughter  in  marriage  to  Cyro- 
nides, and  engaged  to  fupport  his  claim  to  all  the  pofleffions  of  his  father, 
by  whom  he  had  been  emancipated.  Cyronides  had  a  fon,  who  was 
named  Ariftarchus,  and  was  admitted  by  Ariftomenes  to  the  houfe  and 
property  of  his  grandfather,  as  if  this  had  been  conformable  to  the  will  of 
the  deceafed.  This  grandfon  died  young,  having  by  will  left  the  fortune 
to  a  brother  of  his,  named  Xenaenetus. 

While  thefe  things  were  tranfadted,  and  the  younger  Xenaenetus  pof- 
feffed  the  eftate  of  the  elder  Ariftarchus,  the  fon  of  the  furviving  daughter 
before-mentioned  brought  his  bill  of  complaint,  infilling  that  he  alone 
ought  juftly  to  take  the  inheritance;  that  Cyronides  was  wholly  excluded 
by  his  emancipation  ;  that  the  deceafed,  having  a  legitimate  fon,  Demo- 
chares, could  not  legally  have  adopted  another  by  his  will ;  and  that  De- 
mochares himfelf,  being  under  age,  was  difabled,  as  well  as  his  fifter  who 
died,  from  introducing  a  fon  by  adoption  to  their  father's  family :  fo  that 
the  admiffion  of  the  younger  Ariftarchus  to  the  pofleffions  of  the  elder  being 
illegal,  the  will  of  the  perfon  fo  admitted  was  invalid  ;  fince  he  could  not 
transfer  to  another  what  he  had  not  legally  obtained.  Ifaeus  contends, 
therefore,  that  this  laft-mentioned  will  being  fet  afide,  the  property  de- 
volves of  courfe  to  the  complainant,  who  reprefents  the  legitimate 
daughter  of  the  elder  Ariftarchus.  The  fpeech  is  argumentative;  and  the 
caufe  turns  upon  the  validity  of  fuch  a  will,  and  the  comparative  merits  of 
both  claimants. 

SPEECH 
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SPEECH  THE  NINTH. 

The  Grand/on  of  Ariftarchus  againft  Xencenetus. 

1  CANNOT  help  wifhing,  judges,  that  as  thisXenaenetus  has  been  taught 
to  fpeak  falfely  with  confidence,  I  on  my  part  were  able  to  declare  the 
truth  in  this  caufe  with  equal  boldnefs ;  for  then,  I  am  perfuaded,  you 
would  fpeedily  determine,  whether  we  are  unreafonable  in  claiming  the 
fortune  in  difpute,  or  they  unjuft  in  withholding  it  fo  long  from  the 
rightful  heirs ;  but  at  prefent,  judges,  the  conteft  between  us  is  by  no 
means  equal,  fince  thefe  men  have  fuch  powers  in  fpeaking  and  fuch  ac-* 
tivity  in  foliciting  favour,  that  they  have  often  been  employed  to  manage 
the  caufes  of  others  -,  whilft  I,  who  have  been  fo  far  from  acting  for 
other  men,  that  I  never  before  have  pleaded  even  for  myfelf,  can  only 
reft  my  hopes  on  your  attention  and  indulgence. 

I  was  compelled,  judges,  when  I  found  it  impoflible  to  obtain  redrefs 
without  litigation,  to  declare  on  my  examination  before  the  magiftrate, 
that  my  mother  was  the  daughter  of  Ariftarchus  and  fifter  of  Cyronides, 
and  thus  to  enter  her  name  on  the  publick  tables  :  nor  will  this  make  it 
lefs  eafy  for  you  to  decide  the  caufe ;  for  the  fingle  point,  which  mufl 
be  determined  by  law,  is,  Whether  Ariftarchus  left  his  own  property  to 
the  defendant,  or  difpofed  of  an  eftate  which  he  had  no  right  to  poffefs? 
This  is  the  true  queftion  ;  for  the  laws  permit  every  one  to  leave  his  own 
as  he  pleafes,  but  have  given  no  man  a  power  to  part  with  the  ponefiions 
of  another  :  if  therefore  you  will  hear  me  with  benevolence,  I  will  firft 
inform  you,  that  this  eftate  belonged  not  originally  to  thefe  aficciates, 
but  was  my  mother's  patrimony  -,  and  will  afterwards  endeavour  to  con- 
vince you,  that  Ariftarchus  occupied  it  by  no  law  whatever,  but,  in  vio- 
lation of  every  lawj  confpired  with  his  confederates  to  injure  my  mother. 

I  will 
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I  will  begin  my  narration  from  that  period,  whence  you  will  be  able  to 
form  the  cleared  conception  of  the  whole  cafe. 

Ariftarchus,  judges,  of  Sypalletus  married  a  daughter  of  Xenacnetus 
the  Acharnean,  and  by  her  had  two  fons,   Cyronides  and  Demochares, 
with  as  many  daughters,  one  of  whom  was  my  mother :  now  Cyronides, 
the  father  of  the  defendant  and  of  the  other  Ariftarchus,  who  wrong- 
fully kept  poueffion  of  this  eftate,  was  received  by  adoption   into  an- 
other family,  and  confequently  waived  all  right  to  the  fortune  of  that 
houfe,  from  which  he  was  emancipated.     On  the  death  of  old  Ariftar- 
chus, his  fon  Demochares  inherited  his  pofleffions ;  but,  he  and  his  other 
I  fifter  dying  without  iffue,  my  mother  became  fole  heirefs  of  the  family 
eftate  -,  yet,  although  her  neareft  relation  ought  to  have  married  her  and 
defended  her  property,  ftie  was  treated  on  that  occafion,  judges,  with 
extreme  iniquity ;  for,  Ariftomenes  the  brother  of  Ariftarchus,  having 
a  fon  and  a  daughter,  and  having  the  option  either  to  take  my  mother 
himfelf,  or  to  caufe  her  by  an  adjudication  of  the  court  to  be  wedded 
to  his  fon,  did  neither  one  nor  the  other,  but  gave  his  own  daughter, 
together  with  my  mother's  whole  fortune,  to  Cyronides,  of  whom  this 
Xenaenetus  and  Ariftarchus,  now  deceafed,  were  the  fons.     After  this 
he  was  pleafed  to  give  my  mother  in  marriage  to  my  father ;  and,  Cy- 
ronides dying,  the  brother  of  Xenacnetus  was  let  into  poffeffion  as  the 
adopted  fon  of  the  elder  Ariftarchus,  whofc  name  he  bore :   now  that 
fuch  conduct  can  be  juftified  by  no  law,  I  will  prove  to  you,  judges,  by 
many  decifive  arguments ;  and,  firft,  I  will  produce  evidence,  that  Cy- 
ronides was  emancipated  and  adopted  into  the  family  of  old  Xensnetus, 
in  whole  houfe  he  died  ;  next,  that  Ariftarchus,  the  firft  purchafer  of 
this  eftate,   died  before  his  fon  Demochares ;  that  Demochares  and  his 
younger  fifter    both   died   infants ;   and,   by  confequence,  that   the  in- 
heritance came  legally  to  my  mother.     Call  up  the  witnefles.     evi- 
dence. 

This 


OF  ARISTARCHUS.  151 

This  is  our  title,  judges,  to  the  eftate  in  queftion ;  for,  Cyronides 
being  adopted  into  the  family  of  Xenasnetus,  it  defcended  from  Ariftar- 
chus  to  his  fecond  fon  Uemochares,  and  from  him  to  my  mother,  who 
was  one  of  his  fitters  :  but,  fince  they  fet  no  limits  to  their  audacity, 
and  prefume  to  claim  our  property  without  any  colour  of  juftice,  it  is 
neceflary  to  convince  you,  that  the  younger  Ariftarchus  was  admitted  to 
the  ward  of  the  elder  by  no  legal  courfe  whatever ;  for,  when  you  are 
apprized  of  this,  you  will  clearly  apprehend,  that  no  man  can  lawfully 
devife  an  eftate,  which  he  unlawfully  poffefled. 

None  of  you,  I  believe,  can  be  ignorant,  that  teftamentary  adoptions 
are  legal  only  when  the  teftator  has  exprefsly  appointed  and  nominated 
the  perfon  adopted  :  now,  if  any  one  mould  fay,  that  Ariftarchus  made 
fuch  an  appointment,  he  would  fpeak  untruly ;  for,  while  Demochares, 
his  legitimate  fon,  was  living,  he  neither  could  have  the  inclination, 
nor  would  he  by  law  have  the  power,  to  adopt  another ;  or,  if  they 
affert,  that,  after  the  death  of  Ariftarchus,  fuch  an  adoption  was  made 
by  Demochares,  they  will  again  fpeak  falfely ;  for  an  infant  is  not  per- 
mitted to  make  a  will,  the  law  exprefsly  ordaining  that  neither  an  infant 
nor  a  woman  ftiall  do  an  acl  for  the  difpofal  of  a  fum  exceeding  the 
price  of  one  bufhel  of  barley  :  but  it  has  been  proved,  that  Ariftarchus 
died  before  his  fon  Demochares,  and  that  he  too  died  not  long  after ;  fo 
that  even  on  a  fuppofition  of  their  having  made  their  wills,  which  they 
never  did  make,  it  would  not  have  been  lawful  for  the  younger  Ariftar- 
chus to  inherit  thefe  pofTeflions.  Read  the  laws,  by  which  both  the 
father  and  the  fon  are  forbidden,  in  fimilar  circumftances,  to  difpofe  by 
will  of  their  eftates.     the  laws. 

It  is  then  apparent,  judges,  that  Cyronides  had  no  power  to  appoint 
an  heir  to  his  father ;  he  might  indeed,  if  he  had  left  a  fon  of  his  own 
in  the  houfe  of  Xenasnetus,  have  returned  to  his  father's  family  -,  but,  if 

they 
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they  aflert  that  he  did  return  to  it,  they  will  fpeak  againft  truth.  Thus, 
if  they  infift  that  any  third  perfon  appointed  the  deceafed  as  heir  to  his 
grandfather,  fuch  an  appointment  would  have  been  illegal ;  and,  if  they 
urge,  that  his  grandfather  himfelf  adopted  him,  they  will  not  be  able  to 
produce  any  law  by  which  fuch  an  adoption  can  be  juftified;  but,  not 
to  expatiate  on  what  they  may  probably  alledge,  it  will  appear  ftill 
more  glaringly  to  you  from  what  they  actually  do  alledge,  that  they 
are  in  pofTeffion  of  my  mother's  inheritance  againft  law  and  againft 
decency. 

It  is  certain,  that  neither  Ariftomenes,  nor  his  fon  Apollodorus,  to 
one  of  whom  my  mother  mould  have  been  given  in  marriage,  had  any 
Juch  right  as  that  for  which  they  contend  ;  for  it  would  be  ftrange, 
when  neither  of  thofe  men,  had  my  mother  been  married  to  one  of 
them,  could  legally  have  difpofed  of  her  eftate  (fince  the  law  gives  the 
fortune  of  an  heirefs  to  her  fons  in  the  fecond  year  after  their  age  of 
puberty)  if  yet,  when  they  difpofed  of  her  to  another,  they  might  no- 
minate an  heir  to  her  porTeflions :  harfh  and  abfurd,  indeed,  would  be 
fuch  a  conftrudlion  of  the  law.  Yet  more,  her  own  father,  even  had 
there  been  no  male  children,  could  not  have  left  his  eftate  without  her; 
for  the  law  permits  a  man,  who  has  no  fons,  to  devife  his  property  to 
whom  he  pleafes,  provided  that  the  devifee  take  his  daughter  in  mar- 
riage. And  fhall  a  man,  who  neither  thought  proper  to  marry  her 
himfelf,  nor  bore  any  nearer  relation  to  her  than  that  of  coufin,  be  al- 
lowed, in  defiance  of  all  laws,  to  appoint  an  heir  to  her  fortune  ?  Can 
fuch  an  appointment  be  valid  ?  Who  among  you  can  perfuade  himfelf 
of  its  validity  ?  For  my  own  part,  judges,  I  am  fully  convinced,  that 
neither  Xenaenetus,  nor  any  other  mortal,  can  difprove  my  mother's 
rasbt  to  this  eftate,  which  defcended  to  her  from  her  brother  Demo- 
chares  ;  but,  if  they  have  the  confidence  to  infift  upon  that  point, 
command  them  to  produce  the  law,  by  which  the  adoption  of  Ariftar- 

chus 


OF  ARISTARCHUS.  153 

chus  can  be  fupported,  and  to  declare  who  adopted  him:  this  at  leaft 
will  be  juflj  but  I  well  know  that  they  can  produce  no  fuch  law. 

Now  that  the  property  in  difpute  was  my  mother's  at  firft,  and  that 
fhe  was  unjuftly  deprived  of  it  by  thefe  plunderers,  has  been,  I  think, 
fufficiently  demonftrated  by  the  arguments  which  have  been  adduced, 
the  evidence  which  has  been  laid  before  you,  and  the  laws  which  you 
have  heard :  indeed  the  confederates  themfelves  appear  fo  perfectly  con- 
fcious  of  their  wrongful  intrufion,  that  they  reft  not  their  argument 
folely  upon  the  legality  of  Ariftarchus's  admimon  to  the  ward  of  his 
grandfather,  but  add,  that  his  father  had  a  lien  upon  the  eftate  for  ex- 
penfes  incurred  by  him  in  defending  a  fuit  concerning  it ;  fo  that,  if 
their  claim  fhould  be  proved  unjuft  on  the  firft  ground,  they  may  feem 
on  the  fecond  at  leaft  to  have  juftice  on  their  fide.  Yet  that  there  is  no 
truth,  judges,  in  this  afiertion,  I  will  convince  you  by  the  ftrongeft 
arguments ;  for,  had  the  fortune  been  really  incumbered,  as  they  alledge, 
they  would  not  have  difburfed  their  money  to  pay  the  debt :  it  was  not 
in  fact  their  bufinefs  ;  but  thofe,  who  might  have  demanded  my  mother 
in  marriage,  ftiould  have  deliberated  on  that  affair  ;  nor  would  they 
have  appointed  Ariftarchus  to  fuch  an  inheritance,  from  which  they 
could  have  received  no  kind  of  benefit,  but  muft  have  fuftained  a  con- 
fiderable  lofs.  Moft  people,  indeed,  when  their  circumftances  are  dif- 
trefied,  ufually  emancipate  their  fons,  and  remove  them  to  fome  other 
family,  that  they  may  efcape  the  ignominy  of  their  father's  misfortune  ; 
and  did  thefe  men  difengage  themfelves  from  their  own  families,  and 
pafs  by  adoption  into  a  houfe  burdened  with  debts,  that  they  might  lofe 
even  what  before  belonged  to  them  ?  It  cannot  be  :  no  ;  the  eftate  was 
clear  from  incumbrances,  and  defcended  regularly  to  my  mother ;  but 
my  adverfaries,  eager  for  gain,  have  injured  her,  and  invented  thefe 
palpable  lies  to  cover  their  iniquity. 

vol.  iv.  x  Some 
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Some  one  among  you,  judges,  may  be  furprized,  when  he  reflects  on 
the  time,  which  we  fuffered  to  elapfe,  fince  we  were  difpofteffed  of  this 
eftate,  without  afferting  our  right  to  it  in  a  court  of  judicature,  and  may 
afk  why  after  fuch  an  interval  we  are  at  length  induced  to  fet  up  our 
title  :  now,  though  I  cannot  but  think  it  unjuft,  that  any  man  fhould 
lofe  his  property,  if  either  through  inability  or  negledl  he  has  omitted  to 
make  his  claim  (for  the  time  is  not  to  be  coniidered,  but  the  juftice  of 
his  demand),  yet  even  for  this  delay,  judges,  we  can  affign  a  very  rea- 
fonable  caufe  ;  for  my  father,  having  engaged  himfelf  to  my  mother, 
married  her  with  a  portion,  and  thus  waived  her  right  as  heirefs  ;  while 
thefe  men,  therefore,  enjoyed  the  fruits  of  her  eftate,  it  was  not  in  his 
power  to  commence  a  fuit ;  and  when  at  my  mother's  requeft  he  called 
them  to  account,  they  threatened  to  have  her  adjudged  to  them,  unlefs 
he  would  be  fatisfied  to  take  her  with  the  portion  ;  but,  rather  than  be 
deprived  of  her,  my  father  would  have  permitted  them  to  poffefs  an 
eftate  of  twice  the  value,  and  for  this  reafon  he  negledled  to  prefer  his 
complaint  againft  them.  After  this  came  the  Corinthian  war,  in  which 
both  he  and  I  were  obliged  to  enter  the  field,  fo  that  neither  of  us  was 
able  to  attend  a  court ;  and  when  peace  was  concluded,  I  had  the  mif- 
fortune  of  being  a  debtor  to  the  publick  revenue  ;  nor  would  it  then 
have  been  eafy  for  me  to  have  contended  with  fuch  antagonifts  :  fo  juft 
are  our  excufes  for  this  delay  ;  but  it  is  now  expedient,  that  my  oppo- 
nents fhould  declare,  by  whofe  gift  Ariftarchus  pofferTed  the  eftate,  by 
virtue  of  what  law  he  was  admitted  into  his  grandfather's  ward,  and  for 
what  reafon  my  mother  was  not  fole  heirefs  of  all  his  pofTeffions.  Thefe 
are  the  queftions  which  your  fuffrages  muft  decide  ;  not,  whether  we 
afTerted  our  title  a  little  later  than  the  ufual  time  ;  and,  if  they  are 
unable  to  difprove  our  right,  you  cannot  with  juftice  avoid  pronouncing 
a  fentence  in  our  favour  :  that  they  will  be  unable  to  difprove  it,  I  am 
firmly  perfuaded  ;  for  it  is  not  eafy  for  them  to  contend  againft  both  law 
and  reafon  ;  but  they  will  endeavour  to  move  your  pity,  by  telling  you 

in 
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in  a  mournful  ftrain,  that  Ariftarchus  was  a  brave  man  and  perimed  in 
battle,  whence  they  will  take  occaiion  to  infift  on  the  cruelty  of  ietti;-!^ 
afide  his  teftament.  I  too,  judges,  am  perfedlly  fenfible,  that,  if  ;  ay 
man  difpofes  by  will  of  his  own,  fuch  will  ought  to  be  binding;  but 
that  no  dilpofition  of  another  man's  property  ought  in  like  manner  to 
be  fubftantiated  :  now  this  fortune  appears  to  have  been  ours,  not  the 
teftator's  ;  fo  that,  if  they  have  recourfe  to  this  argument,  and  bring 
evidence  of  Ariftarchus's  will,  oblige  them  to  fhow,  as  juftice  requires, 
that  he  legally  devifed  his  own  ;  for  it  would  be  the  harden:  thing  ima- 
ginable, if  Cyronides,  and  thofe  who  claim  by  defcent  from  him,  mould 
not  only  have  inherited  an  eftate  of  above  four  talents  from  old  Xenas- 
netus,  but  mould  alfo  feize  this  additional  inheritance,  whilft  I,  who  am 
defcended  from  the  fame  common  anceftor  with  Cyronides,  am  deprived 
of  my  mother's  fortune,  to  which  me  had  an  indifputable  right,  efpe- 
cially  when  they  cannot  fhow  in  themfelves  even  a  colourable  title  : 
yet,  as  every  poffeffor  of  an  eftate,  whofe  right  is  contefted,  muft  declare 
who  was  the  mortgagor  or.  vendor  of  it,  or  prove  that  he  recovered  it  by 
a  decree  of  the  court,  fo  fhould  thefe  men,  judges,  have  entitled  them- 
felves to  your  verdicl,  by  fhowing  in  what  manner  their  right  accrued, 
and  not  by  ejecting  my  mother  before  any  trial  from  her  paternal  in- 
heritance. 

I  fufpect  indeed,  that  this  Xenasnetus  is  not  fatisfied  with  having  la- 
vifhed  the  wealth  of  Ariftomenes  in  his  unnatural  exceffes,  but  wilhes 
to  fpend  my  fortune  alfo  with  the  fame  difgraceful  profufion ;  whilft  I, 
judges,  with  a  contracted  income,  having  given  my  fifter  in  marriage 
with  as  large  a  portion  as  I  could  afford ;  and,  confcious  of  having  con- 
dueled  myfelf  with  decency,  complied  with  the  laws  of  my  country, 
and  ferved  in  its  wars,  have  applied  to  this  tribunal,  that  I  may  not  be 
wholly  ftripped  of  my  poffeflions. 

To 
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To  recapitulate  the  whole  :  I  have  proved  that  Cyronides,  the  father 
of  thefe  men,  was  emancipated  and  removed  into  another  family,  from 
which  he  never  returned,  that  the  father  of  Cyronides  and  of  my  mo- 
ther let  this  eftate  defcend  to  his  fon  Demochares,  and  that,  he  dying 
childlefs,  it  devolved  upon  my  mother. 
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SPEECH  THE  TENTH. 
ON  THE  ESTATE   OF  H AGNUS. 


THE  ARGUMENT. 


AN  attentive  infpe£tion  of  the  annexed  pedigree  will  give  a  clearer  idea  of 
this  interefting  caufe,  than  can  be  conveyed  by  words  :  it  will  there  be 
feen  that  Stratius  and  the  elder  Hagnias  were  brothers,  Charidemus  and 
Polemo  firft  coufins;  and  that  HAGNIAS,  whofe  eftate  is  in  queftion,  was 
fecond  coufin  both  to  Stratocles,  whofe  fon  is  the  complainant,  and  to 
Theopompus,  whom  Ifaeus  defends. 

On  the  death  of  HAGNIAS,  firft  his  niece,  and  then  his  half-brother 
Glauco,  took  pofTefTion  of  his  effects,  on  pretence  that  the  deceafed  had 
left  them  by  will  to  his  niece,  with  a  remainder  to  Glauco  ;  but  Philo- 
mache,  the  daughter  of  his  coufin  Eubulides,  proved  the  will  to  be  forged, 
and  obtained  a  decree  for  the  eftate.  Theopompus  then  difputed  the  title 
of  Philomache,  and  the  former  decree  was  reverfed  in  his  favour ;  but  the 
fon  of  Stratocles,  who  was  in  ward  to  Theopompus,  claimed  a  moiety  of 
the  eftate,  alledging,  that  he  had  an  equal  right  with  his  uncle.  This  was 
not  a  private  fuit,  but  a  publick  profecution,  or  information,  againft  a 
guardian  for  injuring  his  ward. 
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SPEECH  THE  TENTH. 

Tbeopompus  againfk  the  Son  of Stratocles. 

A  BEGIN  my  defence,  judges,  with  a  recital  of  the  laws,  becaufe  my 
adverfary  has  falfely  contended  that,  by  the  firfl  of  them,  the  fon  of 
Stratocles  has  a  juft  claim  to  a  moiety  of  this  eftate  which  was  left  by 
my  fecond  coufin  Hagnias.  You  will  obferve  that,  when  a  man  dies 
inteftate  and  childlefs,  the  law  firrr.  calls  to  the  fucceffion  the  brothers 
of  the  deceafed,  if  he  had  any  by  the  fame  father,  and  the  children  of 
thofe  brothers,  for  they  are  related  to  him  in  the  neareft  degree ;  if  he 
had  no  brothers,  his  fitters  by  the  fame  father,  and  their  children,  are 
his  fucceffor6  ;  on  failure  of  thefe  alfo,  thofe  in  the  third  degree  are 
called,  and  they  are  the  firffc  and  fecond  coufins  of  the  deceafed  by  the 
father's  fide  :  if  thefe  too  fail,  the  law  returns  to  the  firrr.  degree,  and 
gives  the  inheritance  to  the  brothers  or  fitters  by  the  fame  mother,  and 
to  the  other  kinfmen  on  the  maternal  fide,  in  order  as  thofe  on  the 
paternal  fide  would  have  inherited.  The  legiflator  prefcribes  thefe 
rules  of  fucceffion  and  limits  thefe  degrees  in  terms  more  concife  than 
thofe  which  I  ufe ;  but  his  intention  is  clearly  the  fame  :  now  this  boy 
is  not  related  to  Hagnias  in  one  of  thefe  degrees,  but  is  wholly  excluded ; 
and,  that  you  may  form  a  diiiinct  idea  of  the  point  which  you  mutt 
decide,  let  my  antagonift  fhow,  without  fuperfluous  words,  in  which  of 
the  degrees  jutt  mentioned  the  boy  is  related  to  the  laft  owner  of  this 
eftate  ;  for,  if  he  can  prove  his  relationship  in  any  one  of  them,  I  wil- 
lingly allow  that  half  of  the  inheritance  belongs  to  him;  but,  if  nothing 
of  this  kind  can  be  fhown,  will  he  not  clearly  convidt  himfelf  of  having 
calumniated  me,  and  attempted  to  delude  you  iff  defiance  of  the  law  ?  I 
will,  therefore,  bring  him  up  to  your  tribunal,  and  interrogate  him,  as 
the  heads  of  the  law  are  read  by  the  officer;  for  thus  will  you  foon  be 

informed, 
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informed,  whether,  or  no,  this  youth  has  any  claim  to  the  fortune  of 
Hagnias. 

Come,  thou  who  art  fo  fkilful  in  accufing  others,  and  in  perverting 
the  laws ;  and  do  you  (to  the  clerk)  take  the  law  and  read,     the  law. 

There  flop. — Now  let  me  propofe  a  few  queftions  to  my  adverfary : 
Is  the  boy,  whom  you  fupport,  the  brother  of  Hagnias  ?  No.-1— Or  his 
nephew  either  by  his  brother  or  his  fifter  ?  No. — Or  his  firft  or  fecond 
coufin  either  on  his  father's  fide  or  on  his  mother's  ?  In  which  of  thofe 
degrees,  I  lay,  that  are  legally  called  to  the  fucceflion,  was  he  related 
to  the  deceafed  ? — Anfwer  me  not  that  he  is  my  nephew  j  for  my  eftate 
is  not  now  in  difpute,  as  I  am  living ;  but  had  I  died  childlefs,  and  had 
there  been  a  fuit  concerning  my  property,  then  would  fuch  an  anfwer 
have  been  proper.  You  now  pretend,  that  the  fon  of  Stratocles  has  a 
right  to  a  moiety  of  this  eftate  ;  it  is  therefore  incumbent  on  you  to 
name  the  degree,  in  which  the  claimant  was  related  to  Hagnias.  His 
anfwers,  judges,  are  foreign  to  the  purpofe,  and  apply  to  every  thing  but 
that  which  you  wifh  to  know  :  yet  a  man,  who  intends  to  do  juftice, 
ought  not  to  hefitate,  but  to  fpeak  directly,  and  not  only  to  anfwer  with 
candour,  but  upon  oath,  and  to  produce  evidence  of  the  fact  which  he 
afTerts,  that  you  may  the  more  readily  believe  his  affertion ;  but  now  fo 
fhamelefs  is  his  impudence,  that,  without  giving  one  explicit  anfwer, 
without  calling  a  fingle  witnefs,  without  taking  an  oath,  without  citing 
any  laws,  he  has  hopes  of  perfuading  you  to  convict,  me,  againft  all  law, 
in  a  caufe  which  you  are  fworn  to  decide  according  to  the  laws  of  your 
country.  In  this  moft  iniquitous  way  of  proceeding  I  will  by  no  means 
imitate  him,  but  will  openly  evince  my  relation  to  the  deceafed,  will 
explain  the  grounds  on  which  I  claim  his  eftate,  and  will  demonftrate 
to  your  general  fatisfadtion,  that  both  this  boy,  and  all  thofe  who  have 
before  contended  againft  me  for  the  fame  property,  are  utterly  excluded 

from 
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from  the  limits  of  fuccefiion  :  but  it  will  be  neceffary  to  relate  from  the 
beginning  what  has  happened  in  our  family,  that  you  may  diftindtly 
perceive  the  weaknefs  of  their  claim,  and  the  folidity  of  mine. 

Myfelf  and  Hagnias,  judges,  and  Eubulides,  and  Stratocles,  and 
Stratius,  whofe  fifler  was  the  mother  of  Hagnias,  were  the  children  of 
three  firft  coufins ;  for  our  fathers  were  the  fons  of  as  many  brothers  : 
now  Hagnias,  when  he  was  preparing  to  embark  on  an  embaffy  con- 
cerning fome  affairs  of  great  advantage  to  the  ftate,  made  his  will,  in 
which,  inftead  of  leaving  his  fortune,  in  cafe  of  any  accident,  to  us  his 
neareft  relations,  he  appointed  his  niece  to  be  his  heirefs,  and  ordered 
that,  on  her  deceafe,  his  eftate  mould  go  to  Glauco,  his  half-brother. 
Some  time  after  his  death,  both  Eubulides  died',  and  the  niece  whom 
Hagnias  had  adopted ;  upon  which  Glauco  took  poffeffion  of  the  inhe- 
ritance by  virtue  of  the  limitation  to  him  ■,  nor  did  we  then  conceive  it 
juft  to  conteft  the  validity  of  the  will,  but  candidly  acquiefced  in  it,  and 
thought  that  the  intention  of  the  deceafed  ought  to  be  effecluated  :  yet 
Phylomache,  the  daughter  of  Eubulides,  affifted  by  her  confederates, 
claimed  the  eftate,  and  by  furprize  obtained  a  fentence  in  her  favour 
againft  the  claimants  under  the  will,  although  (he  was  not  in  the  re- 
gular line  of  fucceffionj  but  fhe  hoped,  it  feems,  that  we  would  not 
oppofe  her,  as  we  had  not  difputed  the  teftament  of  Hagnias :  we,  how- 
ever (I  mean  Stratius  and  Stratocles  and  myfelf)  perceiving  that  the 
inheritance  was  now  open  to  the  next  of  kin,  were  preparing  to  inftitute 
a  fuit :  but,  before  our  claim  could  be  regularly  and  formally  made, 
both  Stratocles  and  Stratius  died,  leaving  me  the  only  furviving  fecond 
coufin  of  Hagnias,  to  whom  the  law  gives  the  right  of  fuccefiion,  after 
the  death  of  all  thofe  who  ftood  in  the  fame  degree  of  confanguinity. 
Who  will  prove  to  you,  that  I  am  thus  entitled  to  the  eftate,  and  that 
the  children  of  my  brothers,  of  whom  this  boy  is  one,  are  entirely  ex- 
cluded ?  The  law  itfelf ;  for  it  is  confefled  on  all  fides  that  the  inhe- 
ritance; 
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ritance  goes  to  the  fecond  coufins  on  the  father's  lidc,  but  whether  it 
can  defcend  to  the  children  of  thofe  coufins,  is  now  to  be  confidered. 
Take  the  law,  and  read  it  to  the  jury,  the  law.  But  if  there  be  no 
kin/men  on  the  father  s  fide  fo  near  as  the  fecond  coufns,  then  let  thofe  on  the 
mother  s  fide  Jucceed  to  the  ejlate  in  the  fame  order. 

You  muft  remark,  judges,  that  the  legiflator  hath  not  faid,  if  there 
be  no  nearer  kinfmen  on  the  father  s  fde,  let  the  children  of  the  fecond 
coufins  have  the  eftate,  but  has  given  it,  on  failure  of  relations  in  the 
fame  degree  with  my  brother  and  me,  to  thofe  on  the  maternal  fide,  to 
the  brothers  or  fillers  and  their  children,  and  fo  to  the  reft,  as  it  has  been 
before  obferved,  whilft  our  children  are  completely  barred  from  claim- 
ing any  fhare  :  fince-then,  had  I  been  dead,  the  law  would  not  have 
called  them  to  the  fucceflion,  how  can  they  conceive,  that,  whilft  I 
am  living  and  legally  pofiefled  of  the  property,  they  can  have  any  title 
to  the  inheritance  ?  It  cannot  be :  fince  the  others,  therefore,  whofe 
fathers  were  in  the  fame  degree  with  me,  have  not  the  fhadow  of  a  title, 
no  more  has  this  boy,  whofe  father  Stratocles  was  my  brother.  It  is 
then  moft  abominably  iniquitous  in  my  adverfaries,  when  the  laws  have 
fo  explicitly  given  me  the  fucceflion,  and  fo  manifeftly  excluded  all 
others,  to  load  me  with  calumny ;  and,  when  I  put  in  my  claim,  neither 
to  controvert  my  right,  nor  to  give  pledges  of  proving  their  own  (al- 
though that  was  the  time  for  contending  with  me,  had  juftice  been  on 
their  fide)  :  but  now  to  harafs  me  in  the  boy's  name,  and  expofe  me  by 
a  publick  profecution  to  the  greateft  of  all  dangers,  and,  without  accufing 
me  of  having  embezzled  the  property,  which  belongs  confefledly  to  my 
ward,  and  which  if  I  had  unjuftly  or  diftioneftly  lavifhed,  as  they  have 
done,  I  fhould  have  deferved  this  rigour ;  without  pretending,  I  fay,  to 
bring  any  fuch  charge,  to  attack  me  with  fo  much  violence  for  an  eftate, 
which  you,  judges,  having  permitted  any  one  who  pleafed  to  litigate 

vol.  iv.  y  my 
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my  claim,   decided  folemnly  to  be  mine,    is  an  excefs  of  audacious 
iniquity. 

What  has  already  been  urged,  judges,  has,  I  believe,  convinced  you, 
that  I  neither  injure  this  boy  in  any  refpeft,  nor  am  in  the  leaft  degree 
guilty  of  the  crimes  which  they  impute  to  me ;  but  I  think  you  will  be 
able  to  form  a  more  accurate  judgement,  when  you  have  heard  in  what 
manner  I  claimed  this  eftate,  and  for  what  reafons  my  claim  was  de- 
termined to  be  juft.  At  the  time,  judges,  when  I  began  the  fuit, 
neither  did  my  prefent  accufer  think  proper  to  give  pledges  of  fupport- 
ing  the  title  of  this  youth,  nor  had  the  children  of  Stratius,  who  ftand 
in  the  fame  degree  with  him,  any  idea  of  oppofing  me,  but  all  imagined 
that  my  right  was  on  no  pretence  to  be  difputed  ;  nor  would  this  very 
man  have  now  molefled  me,  if  I  had  fuffered  him  to  perfifl  in  plunder- 
ing the  boy's  effects  at  his  pleafure,  and  had  not  given  a  timely  check 
to  his  rapacioufnefs  :  this  part  then  of  the  family,  as  I  jufl  informed 
you,  being  perfuaded  that  they  were  not  in  the  order  of  fuccefiion,  re- 
mained inactive  ;  but  the  agents  of  Phylomache,  the  daughter  of  Eubu- 
lides,  who  was  in  an  equal  degree  with  the  fon  of  Stratius,  together 
with  thofe  to  whofe  care  the  mother  of  Hagnias  was  committed,  had 
the  boldnefs  to  contend  with  me ;  yet  fo  uncertain  were  they  what 
title  to  fet  forth  in  their  bill  of  complaint,  that  Phylomache,  who  was 
in  poffemon  of  the  ellate,  and  the  advocates,  who  fupported  her  claim, 
not  daring  to  difclofe  the  truth,  and  having  afTerted  a  palpable  falfity, 
were  eafily  confuted  by  me ;  while  the  fupporters  of  Hagnias's  mother, 
who,  being  the  filler  of  Stratius,  was  in  the  lame  degree  with  myfelf, 
but  was  excluded  by  the  law,  which  gives  a  preference  to  males,  waived 
that  part  of  her  pretended  title,  and,  thinking  to  overpower  me  with 
their  arguments,  infilled  that  Ihe  was  the  mother  of  the  deceafed ;  a  re- 
lation, I  admit,  the  neareft  of  all  by  nature,  but  not  recognifed  by  law 

among 
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among  the  degrees  of  fucceffion  :  having  therefore  proved  myfelf  to  be 
a  fecond  coufin,  and  having  mown  the  claims  of  thefe  two  women  to  be 
groundlefs,  I  obtained  your  decree ;  nor  did  it  avail  the  firfl  of  them  to 
have  triumphed  over  thofe  who  relied  on  the  will,  nor  the  fecond,  to 
have  given  birth  to  the  lafl  poffeffor  of  the  eftate ;  but  i'o  high  a  value 
did  the  juries  fet  both  on  their  oaths  and  on  juftice,  that  they  eftablifhed 
by  their  fuffrages  the  legality  of  my  title.  If  then  I  prevailed  in  this 
manner  againft  thefe  female  claimants,  by  demonstrating  that  they  could 
not  legally  fucceed,  if  this  falfe  accufer  durft  not  at  that  time  claim  a 
moiety  of  the  inheritance  for  the  fon  of  Stratocles,  if  the  children  of 
Stratius,  who  ftand  on  the  fame  ground  with  him,  do  not  even  now 
think  it  juft  to  conteft  my  right,  if  I  am  in  pofTeflion  of  the  lands  and 
money  by  virtue  of  your  fentence,  and  if  I  prove  that  my  adverfary 
cannot  now  mow  in  what  legal  degree  the  boy  was  related  to  Hagnias, 
what  elfe,  judges,  have  you  to  learn  ?  What  further  can  you  defire  to 
hear  in  this  caufe  ?  I  perfuade  myfelf,  that  what  has  been  faid  will  be 
fully  fufficient  for  men  of  your  folid  underifanding.  Yet  this  calumniator, 
who  fcruples  not  to  circulate  whatever  his  malignity  can  fuggeft,  and 
flatters  himfelf  that  his  iniquity  will  continue  uncenfured,  had  the  con- 
fidence to  accufe  me  of  many  bad  actions  (for  which  defamation  I  mail, 
perhaps,  call  him  to  account),  and  particularly  of  having  made  a  bar- 
gain with  Stratocles,  when  we  were  preparing  our  fuit,  concerning  a 
partition  of  the  inheritance ;  a  bargain  which  we  alone  of  all  perfons, 
who  were  going  to  law,  could  not  poflibly  have  made  :  the  daughter  of 
Eubulides,  indeed,  and  the  mother  of  Hagnias,  who  claimed  by  two 
difiincl  titles,  might  have  agreed,  when  they  thought  proper  to  oppofe 
me,  that  whoever  was  fuccefsful  fhould  refign  a  fhare  to  the  other,  for 
a  feparate  urn  was  placed  on  the  ballot  for  each  of  them ;  but  our  cafe 
was  totally  different ;  for  as  our  title  was  precifely  the  fame,  although 
each  of  us  claimed  a  moiety,  a  fingle  urn  would  have  ferved  for  us  both, 
fo  that  it  was  impoflible  for  one  to  fucceed  and  the  other  to  fail,  fince 

the 
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the  danger  was  common  to  both  of  us :  no  agreement  then  of  this  nature 
could  have  been  made  by  us  ;  but,  when  Stratocles,  before  we  had 
put  in  our  refpedtive  claims,  was  prevented  by  death  from  profecuting 
his  fuit,  and  his  fon  was  difabled  by  the  law  from  renewing  it,  fo  that 
the  whole  fucceflion  devolved  upon  me  as  laft  in  order,  and  it  became 
necefiary  to  evict  the  wrongful  pofTeffors  of  the  eftate,  my  accufer  in- 
vented this  idle  calumny,  expecting  eafily  to  delude  you  by  his  falfe  pre- 
tences. That  no  fuch  compact,  indeed,  could  have  been  made  to  any 
purpofe,  but  that  the  fixed  and  regular  courfe  of  proceeding  wholly  pre- 
vented it,  the  law  itfelf  will  evince  ;  which  take  and  read  to  the  court. 
the  law.  Does  this  law  feem  to  have  put  it  in  our  power  to  make 
fuch  a  compromife  ?  Does  it  not  render  it  impracticable,  even  if  an 
agreement  had  been  idly  formed,  by  ordaining  exprefsly  that  each  party 
litigant  fhall  fue  for  his  diftinct  portion,  but  that  a  fingle  urn  mail  ferve 
for  thofe  who  claim  under  the  fame  title,  and  that  all  fuch  caufes  fhall 
be  conducted  in  a  fimilar  manner  ?  Yet  has  this  man,  not  regarding  the 
pofitive  direction  of  the  law,  not  confidering  the  impoflibility  of  fuch  a 
fcheme,  had  the  boldnefs  to  make  this  heavy  charge  againft,  me  without 
either  truth  or  reafon ;  nor  has  he  been  contented  with  this,  but  has 
afTerted  the  moit  inconfiftent  things  imaginable,  to  which,  judges,  I  re- 
queft  your  ferious  attention. 

He  avers,  that  I  engaged  to  give  the  boy  a  moiety  of  the  eftate,  if  I 
prevailed  over  thofe  who  were  in  poffefTion  of  it ;  yet,  if  he  had  a  right 
to  fuch  a  portion,  by  nearnefs  of  blood,  as  my  adverfary  pretends,  what 
occafion  was  there  for  fuch  a  promife  on  my  part  ?  If  they  fpeak  truly, 
he  had  an  equal  power  with  me  of  exhibiting  a  bill  for  his  moiety ;  and, 
if  he  had  no  kind  of  title  as  next  of  kin,  what  could  poffibly  have  in- 
duced me  to  make  fuch  an  engagement,  when  the  law  clearly  gave  me 
the  whole  eftate  ?  Could  not  I  have  put  in  my  claim  without  obtaining 
their  confent  ?  This  they  cannot  fay  -,  for  the  law  permits  any  man  to 

claim 
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claim  a  vacant  inheritance.  Had  they  any  evidence  then  of  my  title, 
by  fuppreffing  which  they  might  have  prevented  a  decree  in  my  favour  ? 
No  fuch  evidence  was  neceffary,  as  I  claimed  by  defcent  and  not  under  a 
will.  If  it  was  impoflible,  therefore,  for  Stratocles,  while  he  lived,  to 
make  any  compromife  with  me,  if  he  could  not  leave  any  part  of  thefe 
effects  to  his  fon,  as  he  had  no  decree,  and  the  property  never  veiled  in 
him,  if  it  is  highly  improbable,  that  I  mould  have  promifed  to  give  the 
boy  a  moiety,  let  your  verdict  on  this  day  fubftantiate  my  juft  claim  to 
the  whole  ;  and,  if  thefe  confederates  never  inftituted  a  fuit  for  this 
eftate,  nor  ever  thought  proper  to  contend  againft  me,  can  you  poflibly 
give  credit  to  their  allegations  ?  I  think  you  cannot :  but  as  you  may 
reafonably  be  furprized,  that  they  neglected  at  that  time  to  demand 
their  moiety,  my  opponent  afferts,  that  my  promife  of  refigning  a  fhare 
prevented  them  from  attacking  the  other  parties,  and  that  they  could 
not  legally  enter  into  a  conteft  with  me,  becaufe  an  orphan  cannot  bring 
an  action  againft  his  guardian  -,  both  which  affertions  are  falfe  ;  for 
neither  can  they  produce  a  law,  which  would  have  precluded  my  ward 
from  anerting  his  claims  (fince  the  laws  would  by  no  means  have  re- 
ftrained  him,  but,  as  they  allow  a  criminal  profecution  againft  me,  fo 
they  give  both  me  and  him  a  mutual  right  of  maintaining  civil  actions), 
nor  were  they  deterred  from  litigating  the  title  of  others  by  any  promife 
of  mine,  but  folely  by  their  confcioulhefs  that  no  part  of  the  inheritance 
juftly  belonged  to  them  ;  and  I  am  fully  perfuaded,  that,  had  I  even  fuf- 
fered  the  boy  to  obtain  judgement  againft  me  for  a  moiety,  his  advocates 
and  friends  would  not  have  attempted  to  take  porTeffion  of  it,  nor  would 
they  have  permitted  him  to  poffefs  it,  being  perfectly  aware  of  the 
danger  ;  fince,  as  they  would  have  taken  an  eftate  without  being  in  the 
legal  order  of  fucceffion,  thofe  in  a  nearer  degree  might  inftantly  have 
applied  to  the  court  and  would  infallibly  have  evicted  them  -,  for,  as  I 
began  with  obferving,  the  law  wholly  excludes  from  the  inheritance  the 
fons  of  relations  in  the  fame  degree  with  me,  and,  if  our  degree  fails,  it 
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calls  to  the  fucceffion  thofe  on  the  mother's  fide  -,  fo  that  Glauco,  the 
half-brother  of  Hagnias,  might  have  contended  with  them  for  the  eftate, 
in  which  contention  they  would  have  been  fo  far  from  producing  a 
better  title,  that  they  could  have  produced  no  title  at  all ;  or  if  Glauco 
had  relinquished  his  claim,  the  mother  of  him  and  of  Hagnias  might 
then  have  juftly  entered  into  litigation  for  the  property  of  her  fon  ;  and, 
as  fhe  would  have  difputed  with  perfons  by  no  means  admiffible  to  the 
fucceffion,  fhe  would  clearly  have  obtained  your  fentence  for  the  moiety, 
both  law  and  natural  juftice  confpiring  in  her  favour.  It  is  apparent, 
therefore,  that  my  accufer  was  not  prevented  from  fupporting  the  boy's 
demand  either  by  my  undertaking  or  by  any  law  whatever  ;  but,  having 
by  falfe  pretexts  and  iniquitous  calumnies  contrived  this  information, 
and  now  having  opened  his  pretended  charge  againft  me,  he  has  hopes 
of  removing  me  from  the  guardianfhip  and  of  transferring  it  to  himfelf ; 
imagining,  that  by  this  contrivance  he  fhows  his  art  and  dexterity,  fince, 
if  he  fails  of  fuccefs,  he  will  fuftain  no  lofs,  and,  if  he  attains  the  objedl 
of  his  machinations,  he  will  diffipate  with  fafety  the  poffeffions  of  this 
youth  :  you  will  not  then  liften  to  the  allegations  of  my  adverfary,  nor 
encourage  the  practice  of  profecuting  criminally,  when  the  laws  have 
provided  a  remedy  by  a  civil  action.  So  perfectly  fimple  and  fo  intelli- 
gible is  the  juftice  of  my  cafe  :  I  will,  therefore,  in  few  words,  reca- 
pitulate the  heads  of  it,  and  having,  as  it  were,  depolited  them  in  your 
memory,  will  afterwards  proceed  to  the  other  part  of  my  defence  againft 
the  remaining  articles  of  accufation. 

What  then  is  the  real  equity  of  my  caufe,  and  how  fhail  I  define  it  ? 
This  it  clearly  is  :  if  my  opponent  avers,  that  the  youth,  from  his  rela- 
tion to  Hagnias,  has  a  right  to  a  moiety  of  his  eftate,  let  him  fue  for  it 
in  the  court  of  the  Archon ;  and  if  you  there  decide  in  his  favour,  let 
him,  as  the  laws  direct,  take  what  he  demands  ;  but,  if  he  abandons  this 
claim,  and  infifts  upon  my  promife  to  divide  the  property,  which  I  ab- 
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folutely  deny,  let  him  bring  his  action ;  and  if  he  can  prove  any  fuch 
undertaking  on  my  part,  let  him,  as  juftice  requires,  have  pofTemon  of 
his  ftipulated  (hare :  again,  if  he  alledges  that  my  ward  could  not 
legally  controvert  my  right  or  fupport  an  action  againft  me,  let  him 
cite  the  law,  which  reftrains  him,  and  if  he  can  fairly  produce  it,  let 
him  on  that  ground  obtain  a  verdict  for  his  moiety.  Yet  farther,  if  he 
urges  that  it  was  neither  competent  to  claim  half  the  eftate,  nor  to 
bring  an  action  on  the  fuppofed  promife,  but  that  he  has,  neverthelefs, 
a  legal  title,  let  him  petition  the  Archon,  to  make  a  leafe  of  the  pofTef- 
iions  in  difpute,  and  let  the  lefTee  demand  a  moiety  from  me  as  belong- 
ing to  the  fon  of  Stratocles.  It  would  have  been  confonant  to  juftice, 
and  agreeable  to  the  directions  of  the  law,  to  have  followed  any  one  of 
thefe  methods  j  but  it  is  neither  juft  nor  legal  to  harafs  me  with  a 
publick  profecution,  when  a  private  action  was  maintainable ;  and  to 
expofe  even  my  perfon  to  danger,  becaufe  I  will  not  refign  to  this 
boy  the  property  which  I  recovered  by  your  fuffrages  from  thofe  who 
unjuftly  poflened  it :  had  I  indeed,  managed  any  of  thofe  effects,  which 
are  indifputably  his,  with  difhonefty  and  to  his  detriment,  then  would  an 
information  againft  me  have  been  juftifiable ;  but  not  when  I  am  guilty 
of  no  other  crime  than  a  refolution  to  keep  my  own  eftate. 

Now,  that  my  antagonift  has  not  acted  juftly  in  any  one  of  thefe  in- 
ftances,  that  he  has  not  fpoken  truth  on  any  of  the  other  points,  but 
has  fabricated  this  accufation  from  fordid  motives  of  intereft,  warping 
the  laws  to  his  own  fenfe,  and  endeavouring  to  circumvent  both  you 
and  me  againft  equity  and  reafon,  I  think,  by  all  the  Gods,  that  none 
of  you  can  be  ignorant  -,  fo  that  all  further  arguments  on  this  head  feem 
unneceflary. 

I  obferve,  judges,  that  my  adverfary  principally  dwells  in  his  charge 
on  a  comparifon  of  the  boy's  fortune  with  mine,  and  reprefents  his 

circumftances 


1  68  ON  THE  ESTATE 

circumftances  as  extremely  narrow,  but  expatiates  on  the  imaginary 
wealth,  which  he  beftows  on  me  j  accufing  me  at  the  fame  time  of 
fuch  avarice,  that,  although  Stratocles  left  four  daughters,  I  have  not 
given  a  portion  to  any  of  them,  even  whilft  I  am  in  poffeflion,  as  he 
aflerts,  of  their  brother's  eftate :  this  allegation  I  think  it  proper  to 
refute ;  for  he  hopes,  by  his  flourishing  harangue,  to  raife  your  envy 
of  me  on  accouut  of  my  accumulated  riches,  and  to  excite  your  com- 
panion for  the  children  of  my  brother  by  deploring  their  pretended  in- 
digence. Of  thefe  facts,  therefore,  you  muft  not  be  ignorant,  but 
fhall  hear  an  exacl  flate  of  them,  which  will  convince  you,  that  my 
accufer  fpeaks  falfety  on  this  head,  as  he  has  fpoken  on  all  the  others;  for 
I  mould  acknowledge  myfelf  to  be  the  bafeft  of  mortals,  if  Stratocles 
had  died  in  want,  and  I  being  wealthy  had  taken  no  care  of  his  children; 
but  if  he  left  them  a  fortune  both  more  ample  and  more  fecure  than 
my  own,  fo  ample,  indeed,  that  the  girls  were  married  with  handfome 
portions,  and  the  boy  was  made  rich  with  what  remained,  if  I  have  fo 
diligently  managed  their  affairs,  as  to  raife  their  eflate  confiderably,  I 
cannot  juftly  incur  any  cenfure  for  not  refigning  my  own  property  to 
augment  theirs,  but  rather  deferve  commendation  for  my  prudence  and 
induftry :  that  all  this  is  true,  I  can  eafily  demonftrate ;  and,  firft,  I  will 
apprize  you  of  our  refpe&ive  fortunes,  after  which  I  will  mow  in  what 
manner  I  have  regulated  the  concerns  of  my  nephew. 

The  patrimony  of  Stratocles  and  myfelf  was  fuch  as  might  content 
us,  but  not  fufficient  to  defray  the  expence  of  publick  offices :  what 
proves  it  is,  that  neither  of  us  received  more  than  twenty  minas  with 
our  wives,  and  fo  fmall  a  portion  is  not  ufually  given  to  men  of  affluent 
fortunes ;  but  it  happened,  that  Stratocles  had  the  addition  of  two 
talents  and  a  half  to  his  paternal  inheritance ;  for  Theophon,  his  wife's 
brother,  died,  having  adopted  one  of  his  daughters,  to  whom  he  gave  a 
farm  in  the  diftricl:  of  Eleufis  worth  two  talents,  together  with  fixty 
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meep,  an  hundred  goats,  his  houfehold  furniture,  a  fine  horfe  on  which 
he  rode  when  he  commanded  a  troop,  and  all  his  other  effects  ;  of  which 
Stratocles  having  enjoyed  the  profits  for  nine  whole  years,  left  a  fortune 
of  five  talents  and  a  half,  including  his  patrimony,  but  exclufively  of 
what  Theophon  had  given  to  his  daughter.  His  eftate  was  this  :  a  farm 
at.Thria?,  worth  two  talents  and  a  half ;  a  houfe  at  Melite,  which  has 
been  fold  for  half  a  talent,  and  another  in  Eleufis,  worth  five  minas  : 
fuch  was  the  real  eftate  of  Stratocles,  and  thefe  were  the  yearly  rents  of 
it  j  of  the  farm,  twelve  minas ;  of  the  houfes,  three :  he  had,  befides 
forty  minas  out  at  intereft,  which,  at  the  rate  of  nine  obolus's  a  month 
for  every  mina,  bring  in  annually  feven  minas  and  twenty  drachmas;  his 
whole  income,  therefore,  was  more  than  twenty-two  minas.  In  addition 
to  thefe  he  left  furniture,  fheep,  corn,  wine,  fruit ;  all  which  have  been 
fold  for  forty  minas  :  he  had  alfo  nine  minas  in  money ;  and  to  them 
we  may  add  his  debts,  which  were  called  in,  to  the  amount  of  near 
ten  minas,  and  which  the  widow  of  Stratocles  acknowledged  before 
witnefles  to  be  the  boy's  property.  I  fay  nothing  of  the  other  effects 
which  he  left  and  which  they  conceal ;  but  I  fpeak  only  of  what  ap- 
pears, and  what  they  are  willing  to  admit.  Call  the  witnefles  to  all 
thefe  facts,     witnesses. 

Such  was  the  fortune  of  Stratocles,  and  even  larger  than  this ;  but  I 
ihall  have  fome  other  occafion  to  call  them  to  account  for  the  goods, 
which  they  have  embezzled.  Now  what  is  my  prefent  eftate  ?  A  farm 
in  GEnea  worth  only  fifty  minas,  and  the  inheritance  of  Hagnias  amount- 
ing to  two  talents  and  fifty  minas,  which  fums  together  are  lefs  by  one 
hundred  and  ten  minas  than  the  fortune  of  this  youth :  in  this  calcula- 
tion too  I  have  comprized  the  effects  of  my  fon,  whom  I  emancipated, 
but  have  not  added  to  the  oppofite  fide  the  property  which  Theophon 
left  his  daughter  by  adoption,  and  which  may  fairly  be  valued  at 
two  talents  and  a  half;  with  that  addition,   which  however  I  have  not 
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made,  their  eftate  will  amount  to  eight  talents.  Moreover,  the  in- 
heritance of  Hagnias  is  not  yet  well  fecured  to  me,  fince  fome  actions 
brought  againft  the  witnefles  for  perjury  will  make  it  neceffary  for  me 
to  obtain  a  fecond  adjudication ;  but  Stratocles  left  his  poffeffions  to  his 
fon  uncontroverted  and  incontrovertible.  Now  let  thefe  depofitions  be 
read,  to  prove  that  my  effects,  together  with  thofe  of  my  fon,  amount 
to  no  more  than  what  I  have  mentioned,  and  that  actions  are  depending 
againft  fome  witneffes  in  the  caufe  concerning  the  eftate  of  Hagnias. 

DEPOSITIONS. 

Is  the  difference  then  trifling  between  our  refpedtive  fortunes  ?  Or 
rather,  is  it  not  fo  great,  that  mine  appears  almoft  as  nothing  in  com- 
parifon  of  that  which  was  left  to  the  children  of  Stratocles  ?  You  can- 
not therefore  give  credit  to  the  affertions  of  this  man,  who,  although  the 
boy  has  a  flourifhing  eftate  of  his  own,  has  ventured  to  prefer  fo  violent 
and  fo  groundlefs  a  charge  againft  me,  and  infifts  on  three  eftates,  which 
he  fuppofes  me  to  have  inherited,  together  with  the  vaft  wealth  which 
I  have  amaffed ;  all  which,  he  fays,  I  have  fecreted,  that  the  publick 
may  reap  no  advantage  from  my  opulence.  Such  are  the  calumnies, 
which  men,  who  have  nothing  equitable  to  alledge,  are  forced  to  in- 
vent, that  they  may  confound  the  innocent  with  the  boldnefs  of  their 
accufations  !  You  will  all,  however,  teftify  for  me,  that  my  wife's  two 
brothers,  Chsreleos  and  Macartatus,  were  not  in  the  rank  of  thofe  who 
bear  expenfive  offices,  but  were  in  circumftances  extremely  contracted : 
you  know,  that  Macartatus,  having  fold  his  farm,  bought  a  galley, 
which  he  armed,  and  failed  in  it  to  Crete ;  nor  was  this  a  private  act, 
but  of  fuch  notoriety,  that  it  was  mentioned  in  the  affembly  of  the 
people,  where  fome  were  apprehenfive  that  the  Lacedaemonians  would 
confider  fuch  an  expedition  as  a  breach  of  the  peace,  and  would  confe- 
quently  renew  hoftilities.  Chaereleos,  indeed,  left  an  eftate  in  Prof- 
pal  ta  not  worth  more  than  half  a  talent,  and  died  before  Macartatus, 

who 
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who  foon  afterwards  perifhed  in  battle,  where  the  veffel  and  all  the 
goods,  with  which  he  had  embarked,  were  taken.  When  the  Profpal- 
tian  farm  became  the  property  of  my  wife,  me  perfuaded  me  to  eman- 
cipate one  of  my  fons,  that  he  might  continue  the  name  and  preferve 
the  family  of  her  deceafed  brother  Macartatus ;  not  that  my  parting 
with  that  eftate  might  exempt  me  from  ferving  publick  offices,  for 
that  made  no  difference,  as  I  had  ferved  before  it  came  to  me,  and  was 
among  the  readied  to  join  in  contributions,  and  to  perform  all  the 
duties  which  you  required  of  me ;  fo  that  this  informer  mofl  falfely 
charges  me  with  being  an  ufelefs,  yet  an  opulent,  citizen. 

To  conclude ;  I  will  fum  up  the  whole  caufe  in  one  word  by  a 
propofal,  which  you  will  allow,  I  am  perfuaded,  to  be  juft:  I  offer  to 
bring  my  whole  eftate,  large  or  fmall,  into  hotchpot  with  that  of  my 
ward,  and  when  they  are  mixed  together,  let  each  of  us  fairly  take  a 
moiety  of  the  aggregate  value,  fo  that  neither  of  us  may  poffefs  more 
than  the  other ;  but  to  this,  I  know,  my  adverfary  will  never  confent. 
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I. 

From  a  Speech  for  Euphiletus  againjl  the  Burgejfes  of  Erchia. 

THE  ARGUMENT. 

THE  law,  by  which  every  borough  in  Attica  was  commanded  to  make  a  re- 
view of  its  members,  and  to  reje£t  all  fuch  as  were  not  genuine  citizens, 
o-ave  the  rejected  a  power  of  appealing  to  the  courts  of  juftice  at  Athens  ; 
but  ordained,  that,  if  the  appellants  failed  in  proving  their  right,  they 
mould  be  fold  for  Haves,  and  their  property  confifcated. 

EUPHILETUS,  the  fon  of  Hegefippus,  had  been  disfranchifed  by  the 
Erchians  in  confequence  of  fome  private  quarrel ;  and  the  difpute  was  at 
firft  referred  to  two  arbitrators,  who  made  an  award  in  his  favour ;  but,  as 
the  burgefles  perfifted  in  their  refufal  to  admit  him,  he  was  not  deterred 
by  the  rigour  of  the  law  from  bringing  his  appeal.  Ifsus,  who  compofed 
the  fpeech  for  one  of  the  appellant's  brothers,  began  with  an  exa£t  narra- 
tive of  the  whole  tranfaclion,  and,  having  called  witnefles  in  confirmation 
of  it,  fupported  their  credibility  with  the  following  judicious  obfervations. 
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J.  HAT  Euphiletus,  judges,  is  really  our  brother  by  the  fame  father, 
you  have  heard  proved  by  the  tefHmony  not  of  us  only,  but  of  all  our 
kinfmen.  Now  confider  firft  what  could  have  induced  our  father  to  in- 
vent a  falfity,  and  to  take  by  adoption  a  fon,  whom  he  had  not  by  nature  ; 
for  you  will  find,  that  all  adoptions  are  made  by  men,  who  either  have 
no  children  lawfully  born,  or  are  compelled  by  their  poverty  to  adopt 
fome  wealthy  foreigners,  from  whom  they  expect  a  pecuniary  acknow- 
ledgment for  the  benefit  conferred  on  them  by  making  them  citizens  of 
Athens :  but  our  father  had  neither  of  thefe  motives ;  for  we  two  are  his 
legitimate  fons,  fo  that  he  could  not  have  been  in  want  of  an  heir ;  nor 
had  he  any  need  of  fupport  from  this  adopted  fon,  fince  he  pofTeffed  a 
handfome  competence  of  his  own  ;  and  it  has,  moreover,  been  proved  to 
you,  that  he  maintained  Euphiletus  from  his  infancy,  conducted  his  edu- 
cation, and  introduced  him  to  the  members  of  his  ward,  of  all  which  the 
expenfes  are  by  no  means  inconfiderable.  It  cannot  then  be  thought  pro- 
bable, judges,  that  my  father  would  have  acted  fo  unjuftly  without  any 
profpect  of  advantage  :  ftill  lefs  can  any  mortal  fuppofe  me  to  be  capable 
of  fuch  confummate  folly,  as  to  give  falfe  evidence  in  favour  of  another 
man,  in  order  to  make  my  patrimony  dhtribu  table  among  a  greater  num- 
ber ;  for  I  fhould  preclude  mylelf  from  the  power  of  contending  on  a 
future  occafion  that  he  was  not  my  brother;  nor  would  any  of  you  endure 
even  the  found  of  my  voice,  if,  having  taken  a  part  in  the  prefent  litiga- 
tion, and  given  in  evidence  my  nearnefs  of  blood  to  the  appellant,  I  ihould 
afterwards  attempt  to  contradict  my  own  testimony.  It  is  reasonable 
too,  judges,  for  you  to  believe,  that  not  only  we,  but  all  his  other  kinf- 
men, 
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men,  have  fpoken  conformably  to  the  truth  ;  for  you  will  firft  obferve, 
that  thofe  who  married  our  afters,  would  never  have  fworn  falfely  in  his 
favour;  iince  their  wives  are  only  the  daughters-in-law  of  his  mother, 
and  ftep-mothers  are  in  general  apt  to  be  at  variance  with  the  children 
of  their  hufbands  ;  fo  that,  even  had  Euphiletus  been  the  child  of  any 
other  man  than  our  father,  it  is  not  to  be  imagined,  that  our  fifters 
would  have  defired  their  own  hufbands  to  be  witnefles  for  the  fon  of 
their  ftep-mother :  coniider  alio,  that  the  next  witnefs,  our  maternal 
uncle,  but  in  no  degree  related  to  the  appellant,  would  never  have 
gratified  His  mother  by  making  a  deposition,  not  only  falfe,  but,  if 
Euphiletus  had  indeed  been  a  foreigner,  manifeftly  injurious  to  his 
own  nephews. 

Yet  more : — Who  among  you,  judges,  can  fuppofe  Demaratus,  and 
Hegemon,  and  Nicoftratus,  to  be  guilty  of  perjury  ;  men,  who,  in  the 
firft  place,  will  be  found  unblemifhed  with  any  bad  imputation,  and 
who,  moreover,  being  intimately  connected  with  us,  and  perfectly  ac- 
quainted with  our  family,  have  refpeclively  acknowledged  upon  oath 
the  relation  which  they  bear  to  Euphiletus  ?  I  would  gladly,  there- 
fore, afk  even  the  moft  refpectable  of  our  opponents,  by  what  other 
mode  he  could  prove  himfelf  to  be  a  citizen  of  Athens,  unlefs  by  that 
which  we  have  ufed  in  evincing  the  right  of  the  appellant ;  for  I  can- 
not conceive,  that  he  could  fuggeft  any  other  method,  than  to  ftiow  that 
both  his  father  and  his  mother  were  citizens,  and  to  adduce  the  tefti- 
mony  of  his  kinfmen  in  fupport  of  his  allegations.  Were  our  adver- 
faries,  indeed,  expofed  to  the  danger  of  lofing  their  own  franchifes, 
they  would  think  it  juft,  that  you  fhould  attend  to  the  depoiitions  of 
their  friends  and  relations  rather  than  to  the  defamatory  charges  of  their 
accufers ;  and  now,  when  we  give  evidence  exactly  iimilar  to  that 
which  they  would  have  given  for  themfelves,  fhall  they  perfuade  you  to 
be  deluded  by  their  pretences,  inftead  of  believing  the  father  of  Euphi- 
letus, 
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letus,  myfelf,  and  my  brother,  the  members  of  our  ward,  and  all  our 
kindred;  efpecially  fince  the  burgefTes  are  in  no  dangerous  fituation, 
but  keep  up  this  conteft  to  gratify  their  private  refentment ;  while  we, 
who  bear  witnefs  in  the  caufe  of  our  friend,  are  liable  to  animadverfion, 
if  we  fpeak  falfely,  in  a  court  of  juftice  ? 

To  thefe  arguments,  judges,  I  muft  add,  that  Euphiletus's  mother, 
whom  our  antagonifts  allow  to  be  a  citizen,  was  ready  to  make  oath 
before  the  two  arbitrators  in  the  Delphinian  temple,  that  Euphiletus 
was  the  fon  of  her  and  of  our  father ;  and  who  could  poflibly  know  this 
more  furely  than  herfelf  ?  Our  father  too,  judges,  who,  next  to  her, 
muft  be  fuppofed  to  have  the  moft  certain  knowledge  of  his  own  fon, 
both  defired  at  that  time,  and  defires  now,  to  fwear,  that  Euphiletus 
was  his  child  by  an  Athenian  citizen,  whom  he  had  lawfully  married. 
Myfelf  alio,  judges,  who  was  juft  thirteen  years  old,  as  I  before  in- 
formed you,  when  the  appellant  was  born,  am  ready  again  to  depofe  that 
this  Euphiletus  is  actually  my  half-brother.  You  will  juftly  therefore 
be  of  opinion,  that  our  oaths  deferve  greater  credit  than  the  bare  afTer- 
tions  of  our  opponents ;  for  we,  with  a  perfedt  knowledge  of  the  truth, 
are  defirous  of  declaring  it  in  favour  of  our  kinfman,  while  they  fpeak 
only  what  they  have  heard  from  his  enemies,  or  rather  what  they  have 
themfelves  invented:  we  too,  judges,  both  laid  before  the  arbitrators, 
and  now  lay  before  you,  the  teftimony  of  his  relations,  who  cannot  be 
reafonably  difbelieved ;  while  they,  when  Euphiletus  preferred  his 
former  complaint,  as  well  againft  the  burgefTes  of  Erchia  as  againft  the 
mayor,  who  is  fince  dead,  and  when  the  matter  had  been  two  years  in  a 
courfe  of  arbitration,  were  never  able  to  produce  a  lingle  witnefs  of  his 
being  the  fon  of  any  other  man  than  of  Hegefippus,  which  appeared  fo 
ftrongamark  of  their  falfe  pretentions,  that  both  arbitrators  were  unani- 
mous in  condemning  them.  Read  now  the  proof  of  the  former  conteft, 
and  the  event  of  it.     evidence. 

You 
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You  have  heard  it  proved,  judges,  that  the  award  was  unfavourable  to 
Our  adverfaries  ;  and,  as  they  would  have  relied  on  a  contrary  determi  - 
nation  as  a  decifive  argument,  that  our  friend  was  not  the  fon  of  He- 
gefippus,  fo  we  may  fairly  rely,  as  an  argument  no  lefs  decifive  in  his 
favour,  on  the  determination,  that  the  name  of  an  Athenian  had  been 
injurioufly  expunged  from  the  roll  of  his  borough,  in  which  it  had  firffc 
been  properly  infcribed.  On  the  whole,  you  have  heard,  I  am  con- 
vinced, very  fufficient  proof,  that  Euphiletus  is  really  our  brother  and 
your  fellow-citizen,  and  that  he  has  been  rejected  with  unjuft:  indignity* 
by  the  burgefles  of  Erchia. 


II.  From 


177 


II. 

From  a  Speech  for  Eumatbes. 

THE  ARGUMENT. 

A  flave,  named  Eumathes,  had  been  regularly  manumitted  by  Epigenes  his 
mailer,  and  had  opened  a  banker's  houfe  at  Athens,  where  he  refided  in 
the  capacity  of  a  freed  man,  till  Dionyfius,  his  matter's  heir,  claimed  him 
as  part  of  his  eftate,  infilling  either  that  there  had  been  no  manumiffion,  or 
that  it  was  irregular  and  void.  This  claim  was  oppofed  by  a  citizen  who 
patronized  Eumathes,  and  employed  Ifasus  to  compofe  his  defence,  of 
which  all  but  the  opening  is  unfortunately  loft. 


VOL.  iv.  A  A  ON 
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\JN  a  former  occafion,  judges,  I  gave  my  afliftance,  with  good  reafon, 
to  the  defendant  Eumathes,  and  will  now  endeavour,  as  far  as  I  am  able, 
to  co-operate  with  you  in  preferving  him  from  ruin;  but,  left  any  of 
you  mould  imagine,  that  a  forward  petulance  or  ill-deligned  officioufnefs 
have  induced  me  to  intereft  myfelf  in  his  affairs,  I  intreat  you  to  hear  a 
fhort  explanation  of  my  conduct.  When  I  commanded  a  galley  in  the 
archonfhip  of  Cephifodotus,  and  a  ftrong  report  of  my  death  in  a  naval 
engagement  had  reached  the  ears  of  my  friends,  Eumathes,  with  whom 
I  had  depofited  fome  valuable  effects,  called  together  my  relations,  to 
whom  he  difcovered  the  depoiit,  and  refigned  my  property  to  them  with 
the  moft  rigorous  exadlnefs  :  in  return  for  this  honeft  behaviour,  when 
I  was  wholly  out  of  danger,  I  cultivated  a  ftr idler  friendship  with  him, 
and,  when  he  fet  up  his  bank,  advanced  him  a  fum  of  money  to  increafe 
his  capital ;  and  afterwards,  when  Dionyfius  claimed  him  as  a  Have,  I 
prepared  to  affert  his  liberty,  having  poiitive  knowledge,  that  Epigenes 
had  enfranchifed  him  in  open  court. 


III.  From 
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III. 

From  a  Defence  of  a  Guardian  againjl  his  Ward. 

1  SHOULD  have  been  happy,  judges,  not  only  if  I  had  efcaped  the 
fcandalous  imputations  of  laying  fnares  for  the  property  of  others,  and 
inftituting  fuits  with  that  view  (imputations,  which  I  am  fo  perfectly 
confcious  of  having  never  deferved),  but  alfo,  if  my  nephew,  inflead  of 
grafping  at  my  eftate,  would  have  taken  due  care  of  his  own  paternal 
fortune,  which  we  juftly  furrendered  to  him,  a  fortune  not  inconfidera- 
ble,  but  ample  enough  to  fuftain  the  burden  of  the  moft  expenfive 
offices  ;  for  then  he  would  have  been  efteemed  by  all  as  a  worthier  man, 
while,  by  preferving  and  increafing  his  patrimony,  he  would  have 
proved  himfelf  a  ufeful  citizen  :  but,  fince  he  has  aliened  part  of  it,  and 
confumed  the  reft  in  a  manner  that  gives  me  pain  ;  fince,  relying  on  the 
number  of  his  affociates  and  the  preconcerted  quirks  of  his  advocates, 
he  has  invaded  my  poffeffions,  I  cannot  but  confider  it  as  a  misfortune, 
that  a  kinfman  of  mine  mould  aft  fo  difgracefully,  and  I  muft  enter 
upon  my  defence,  with  all  the  activity  in  my  power,  againft  his  direct 
accufation  and  the  impertinent  calumnies  which  accompanied  it. 

*     *     * 

Now  this  is  the  plan  which  I  have  followed,  that  the  truth  may  be 
juftly  extorted  from  the  flaves;  while  my  adverfary,  like  a  man  defirous 
only  of  circumventing,  has  recourfe  to  invectives  and  idle  fophifms:  were 
he  willing,  indeed,  to  obtain  juftice,  inftead  of  feeking  to  baffle  and  delude 
your  minds,  he  would  not  act  in  this  manner,  but  would  come  to  a  fair 
account,  bring  his  own  proofs,  and  thus  interrogate  me  to  every  diftinct 
article  in  my  bill.     How  many  taxes  have  you  reckoned  ?     So  many,  I 

fhould 
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fhould  have  anfwered,  or  fo  many.  To  what  fum  do  they  amount  ?  To 
fo  much  or  fo  much.  By  what  decrees  of  the  people  were  they  exadted? 
By  thefe  in  my  hand.  Who  received  the  money  ?  Thefe  witneffes, 
who  will  fwear  to  their  receipt  of  it.  He  ought  next  to  have  examined 
minutely  the  number  of  the  contributions,  the  fums  paid,  the  decrees, 
the  receivers ;  and,  if  all  appeared  juft,  to  have  allowed  my  account ;  if 
not,  to  have  proved  what  falfity  or  unfairnefs  he  could  find  in  it. 


IV.  From 
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IV. 

From  a  Speech  againjl  the  Members  of  his  Borough,  concerning  a  Farm. 

1  SHOULD  principally  have  defired,  judges,  to  have  fuflained  no 
injury  at  all  from  any  citizen  whatever;  and  next,  if  an  injury  were 
inevitable,  to  have  fuflained  it  from  adverfaries,  whom  I  might  bring  to 
juftice  without  concern ;  but  I  now  find  myfelf  reduced  to  a  moft 
afflicting  alternative ;  for  I  am  injured  by  my  fellow  burgefTes,  whofe 
invafion  of  my  property  it  is  not  eafy  to  pafs  over  without  complaint, 
and  whofe  attacks  it  is  unpleafant  to  repel  with  animofity,  fince  ne- 
ceffity  obliges  me  to  meet  them  often  on  occafions  of  publick  bufinefs. 
It  is  difficult  alfo  to  contend  with  many  antagonists,  whofe  number  alone 
has  a  conliderable  effect  in  giving  them  the  appearance  of  fpeaking 
truth ;  yet,  relying  on  the  merits  of  my  cafe,  and  having  fuffered  many 
enormous  hardfhips,  I  conceived  that  I  mould  no  longer  decline  at- 
tempting to  obtain  redrefs  by  your  fentence :  give  me  therefore  your 
indulgence,  if,  young  as  I  am,  I  have  ventured  to  open  my  lips  in  a 
court  of  judicature  ;  for  the  fenfe  of  my  wrongs  compels  me  in  this 
inftance  to  depart  from  my  former  habits  of  referve ;  and  I  mail  now 
endeavour  to  apprize  you  of  the  whole  tranfaction,  relating  it  from  the 
beginning  as  concifely  I  am  able. 


V.  From 
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V. 

From  a  Speech  in  an  Action  of  Debt. 
*     *     * 

X  HIS  moil  abandoned  of  men,  without  producing  thofe  witneffes, 
before  whom  he  afferts  the  money  to  have  been  paid,  affects  to  think  it 
juft,  that  you  fhould  give  greater  credit  to  them,  who  alledge  that  it  was 
reftored,  than  to  us  who  deny  that  we  have  ever  received  it ;  yet  it  is 
well  known,  I  believe,  to  all,  that,  as  in  the  flouriftiing  ftate  of  their 
father's  fortunes  they  would  not  have  difcharged  the  debt  without 
compulfion,  fo  after  his  difgrace  and  total  ruin  we  could  not  even  have 
compelled  them  to  difcharge  it. 


NOTES 
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lAGE  50.  —  of  which  they  boldly  afTert  that  he  was  a  creditor.]  A 
flight  variation  in  the  text  would  make  it  neceflary  to  alter  the  tranfla- 
tion  of  this  paflage ;  and,  inflead  of  the  words  above  cited,  to  read— . 
"  which  they  afiert  that  he  had  encumbered  with  debts  :"  it  feems 
however,  more  probable,  that  the  devifees  pretended  to  have  a  lien  on 
the  paternal  eftate  of  the  young  men  for  fome  money  due  to  the  de- 
ceafed,  than  that  Cleonymus  fhould  have  mortgaged  the  property  of  his 
nephews,  which  we  can  hardly  fuppofe  that  he  had  a  power  of  doing. 

—  Polyarchus]  Reilke  has  fubftituted  Poliarchus,  ruling  the  city, 
inftead  of  Polyarchus,  with  extenfive  fway ;  but  the  nrft  proper  name 
appears  to  be  unfupported  by  analogy,  and  the  fecond  ftands  foremoft  in 
the  lift,  which  Xenophon  has  given  us,  of  the  thirty  tyrants. 

51.  Cleonymus  himfelf,  when  he  recovered  from  that  illnefs,  in  which 
he  made  his  will,  declared,  that  he  wrote  it  in  anger.]  The  conftruc- 
tion,  which  Taylor  propofed,  and  which  Reifke  thought  unintelligible, 
feems  to  convey  a  clear  and  obvious  meaning,  as  I  have  rendered  it. 

53.  When  one  of  the  proper  officers  came  to  the  door]  The  text  has 
Archonides,  a  proper  name,  which  I  cannot  help  fufpedling,  as  the 
Archon  is  mentioned  a  few  lines  before ;  and  the  fimilarity  of  found 
might  have  milled  the  tranfcriber. 

54. —one 
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54.  — one  of  the  two  moft  oppofite  things]  I  have  fupplied  a  chafm 
in  the  original,  as  well  as  I  was  able,  and  have  given  the  paflage  a  tole- 
rable fenfe.  Taylor  fuppofes  this  fpeech  to  be  very  imperfect,  and  ima- 
gines that  half  of  it  is  loft,  becaufe  the  names  of  Pherenicus  and  Simo, 
who  are  not  mentioned  in  the  oration,  occur  in  the  argument  j  but  it 
muft  be  obferved,  once  for  all,  that  the  Greek  arguments  are  for  the 
moft  part  erroneous,  and  feem  to  have  been  written  by  fome  very  ig- 
norant grammarian. 

5(5.  , — the  Cyprian]  Not  a  native  of  the  ifland  Cyprus,  but  member 
of  a  borough  in  Attica  fo  named.     Reifke. 

— poffefTed  of  three  talents]  I  ufed  to  value  the  Attick  talent,  on 
the  authority  of  Arbuthnot,  at  1QSL  15s.  and  to  think  it  confiderably 
underrated  by  Tourreil  and  Prideaux  ;  but  my  friend  Mr.  Combe,  whofe 
knowledge  of  ancient  coins  is  no  lefs  exact  than  extenfive,  has  convinced 
me  that  Arbuthnot  himfelf  has  undervalued  it ;  for,  by  weighing  with 
great  accuracy  thirty  of  the  fineft  Athenian  tetradrachms  in  the  collec- 
tion of  Dr.  Hunter,  and  by  comparing  the  average  of  their  weight  with 
the  ftandard  price  of  filver,  he  mowed  to  my  full  fatisfaction,  that  the 
Attick  drachma  was  worth  about  eight-pence  half-penny,  the  fixth  part 
of  which  was  the  obolus,  or  one  penny,  and  five  twelfths  j  the  mina 
therefore,  which  Solon  raifed  from  lixty  to  a  hundred  drachmas,  was 
equal  in  value  to  three  pounds  ten  {hillings  and  ten  pence,  and  the 
talent,  or  fixty  minas,  to  two  hundred  and  twelve  pounds  ten  fallings. 
Three  talents  then,  of  which  Pyrrhus  was  porTefled,  were  fix  hundred 
and  thirty-feven  pounds  ten  (hillings,  a  fmall  fortune  in  England,  but 
not  inconfiderable  at  Athens,  where  filver  was  fcarce,  and  even  the 
fuperfluities  of  life  eafy  to  be  procured.  Wherever  Attick  money  is 
mentioned  in  thefe  fpeeches,  the  reader  will  in  a  moment  reduce  it  to 
Englifh  money  by  the  help  of  this  note. 

59. — one 
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5Q.  — one  witncfs  only,  named  Pyretides]  I  have  left  the  word 
ltcesr%xT\op.zv<&  untranllated,  although  it  is  emphatical  in  itfelf,  and  feems 
to  have  no  fmall  force  in  the  original ;  but  its  common  acceptation  is 
hardly  reconcilable  with  the  context ;  for  it  implies  an  actual  fuborna- 
tion  of  Pyretides,  who  yet  was  but  a  pretended  witnefs,  and  difclaimed 
any  knowledge  of  the  affair.  Can  it  be  rendered  thus — "  Pyretides, 
whom  he  hired  to  attend  him?"  Or  thus  — '•  Pyretides,  whom  he 
attempted  to  fuborn  ?" 

60.  — when  Xenocles  went  to  Thebes  with  an  intention  to  eject  our 
fervants  from  the  mines]  It  is  impoflible  not  to  agree  with  Reifke  that 
this  paffage  abounds  with  difficulties  ;  nor  could  I  have  made  it  intel- 
ligible in  a  verbal  tranflation.  As  to  the  words,  slg  to  t^ya^iov  to  ^{Jrecev 
&S  tcc  spyu,  it  is  obfervable  that  Demofthenes  has  a  iimilar  repetition  in  the 
beginning  of  his  fpeech  againft  Pantametus,  where  the  caufe  relates  to  a 
difpute  about  a  foundery  in  Maronea.  Perhaps,  on  the  authority  of 
that  parallel  paffage,  we  might  here  read  h  To7g  egyei§.  How  there  came 
to  be  laorks  in  the  territory  of  Thebes,  or  how  an  Athenian  could  have 
property  in  the  Theban  dominions,  I  cannot  tell.  It  once  occurred  to 
me,  that  if  <3fy'6a£i  were  the  true  reading,  and  not  ©£/«£  or  Qopu^=,  there 
might  have  been  a  diftrict  in  Attica  of  that  name ;  but  that  was  mere 
conjecture ;  and  the  diftance  from  Athens  to  Thebes  in  Bceotia  appears 
in  the  beffc  maps  of  ancient  Greece  to  be  juft  three  hundred  fladia. 
'Egceyuytj  is  a  forenfick  term  exactly  anfwering  to  oujier ;  and  in  this 
technical  fenfe  the  verb  s^dysiv,  to  ouji,  is  ufed  by  Ifaeus,  once  in  this 
fpeech,  and  twice  in  that  on  the  eftate  of  Dicsogenes.  Reifke  fup- 
pofes,  in  one  of  his  notes,  that  the  fervants  of  Xenocles  were  oufted  by 
the  brother  of  Endius ;  but  why  mould  Xenocles  carry  fo  many  wit- 
neffes  out  of  Attica,  to  atteit  an  act  which  he  could  not  politively  fore- 
fee  ?  The  learned  editor's  note  and  tranflation  are  at  variance  in  the 
interpretation  of  this  dark  paffage.     I  have  chofen  the  leaff  exception- 

vol.  iv.  B  B  able 
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able  fenfe,  although  one  does  not  eafily  fee  the  neceflity  of  travelling 
fo  far  to  claim  the  eftate  of  Pyrrhus,  the  title  to  which  was  foon  after 
brought  before  the  court  in  another  form :  the  reafoning,  indeed,  of 
Ifaeus  in  this  place  proves,  that  the  adt,  of  Xenocles  was  frivolous. 

75.  — mould  not  pay  the  ordinary  cofts  of  the  fuit]  In  the  original, 
fjujj  tuxru  to  teX^  tyfuSo-Bai,  upon  which  paifage  Reiike  has  the  following 
ingenious  note  :  "  Locus  difficilis,  diclio  perambigua  et  inexplicabilis  ! 
"  Sufpicabar  aliquando  tantundem  hoc  effe  atque  hut  eww&A/av,  non  fo- 
"  lummodo  fexta  parte  fummae  univerfse,  quam  valent  bona  petita 
"  muldari,  fed  tota  fumma.  Nunc  dubito,  an  potius  fignificet  pro 
"  cenfu.  Cenfebatur  civis  quifque  quantum  in  bonis  haberet,  atque 
"  pro  ifto  cenfu  major  aut  minor  cuique  muldla  irrogabatur.  Quadrant 
"  peritiores."  Without  pretending  to  be  one  of  thofe,  to  whom  the 
candid  annotator  refers  for  a  folution  of  this  difficulty,  I  will  follow  him 
in  fairly  confe  fling  my  doubts  and  even  my  errors.  I  once  imagined 
with  him,  that  nothing  more  was  meaned  than  the  fine  of  an  obolus  for 
every  drachma,  or  a  fixth  part  of  the  fum  claimed ;  and  I  amufed  my- 
ielf  with  conjecturing  that  KATATOTEAOC  might  have  been  written 
by  an  ignorant  tranfcriber  for  KATOBO  AOTC ;  but  I  foon  acquitted 
the  tranfcriber  and  laughed  at  my  own  criticifm.  As  to  the  fuppofi- 
tion  that  the  party  who  made  a  falfe  claim  was  amerced  in  proportion 
to  his  rank  or  cenfus,  I  never  could  adopt  it :  there  is  no  authority 
for  fuch  an  interpretation ;  and  the  wife  Athenians  would  not  have 
allowed  a  pradtice,  which  would  have  been  a  check  to  the  wealthy 
only,  who  were  lefs  likely  to  inftitute  iniquitous  fuits,  while  the 
low  and  indigent  might  have  difturbed  the  titles  of  their  fellow- 
citizens  without  much  danger.  My  next  idea  is  exprefied  in  my 
tranflation :  as  teAoj  was  anciently  ufed  for  expenfe,  whence  sm&noe 
iignified  frugality,  and  nroAurfAaa,  profufwn;  I  conceived  that  Ifasus 
meaned  only  the   cofts  of  fuit,  or  expenfa  litis,  in  quibus,  to  ufe  the 

words 
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words  of  the  Roman  code,  viclor  vifiori  condemnandus  eft ;  and  the  Athe- 
nians, I  fuppofed,  had  the  fame  maxim.  In  this  notion  I  acquiefced, 
till  the  very  learned  editor  of  Euripides  favoured  me  with  his  opinion, 
that  liKog  was  a  generick  name  for  a  tax  or  duty,  and  comprehended, 
among  other  branches  of  the  revenue,  the  wfmumoc,  or  depoftts,  which 
are  mentioned  by  Ariftophanes,  and  by  Ifaeus  himfelf  in  his  fecond 
fpeech,  and  which  were  forfeited  to  the  publick  by  the  unfuccefsful 
claimant :  he  thought,  therefore,  that  the  Greek  words  ought  to  be 
rendered — "  not  only  to  be  punifhed  by  a  forfeiture  of  his  depofits." 
This  feemed  plaufible  ;  but  it  appears  from  the  fcholiaft  of  iEfchines, 
that  thofe  forfeited  depofits  were  the  perquifites  of  the  jury,  and  I  am 
now  convinced  without  a  fhadow  of  doubt,  that  the  paffage  muft  be 
tranflated  thus  :  "  It  would  be  right,  judges,  that  every  claimant  of  an 
"  eftate,  by  gift  or  teftament,  who  fails  in  proving  his  title,  mould  not 
"  be  amerced  by  the  limited  power  of  the  magijlrate,  but  mould  forfeit  to 
"  the  ftate  the  full  value  of  the  fortune  which  he  falfely  claimed."  It 
was  inconiiftent  with  a  free  government  that  any  magiftrate  mould  have 
an  unlimited  power  of  impofing  fines :  the  fenate  itfelf  could  impofe 
none  exceeding  five  minas,  which  was  lefs  than  eighteen  pounds ;  and, 
in  the  fpeech  of  Demofthenes  againft  Euergus  and  Mnefibulus,  that 
venerable  body  are  faid  to  have  deliberated  whether  they  fhould  fet  a 
fine  upon  Theophemus  to  the  full  extent  of  their  legal  power,  or  fhould 
deliver  him  over  to  a  court  of  juftice,  that  he  might  be  more  feverely 
punifhed.  Now  among  the  various  fenfes  of  tsA^h  it  denotes,  according 
to  Ulpian,  the  power  of  a  magijlrate ;  and  the  very  words  of  Ifaeus  are 
taken  from  the  law  of  Solon  preferved  by  Demofthenes  in  his  fpeech 
againft  Macartatus :  "  Let  the  archon  take  care  of  orphans  and  heirefles, 
"  and  protect  them  from  violence  :  if  any  one  fhould  injure  them,  he 
"  may  fine  the  delinquent  kutu  to  rsKcc"  —  which  Potter  tranflates  very 
properly,  as  far  as  the  limits  of  his  power  extend.  If  the  magiftrate 
thought  he  deferved  a  heavier  penalty,  he  was  direded  by  the  fame 

law 
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law  to  prefer  an  accufation  against  him,  in  the  nature  of  an  informatio  n 
ex  officio,  in  the  court  of  Heliaea;  where  a  corporal  punifhment  might  be 
inflicted,  or  a  larger  mulct  impofed,  by  the  verdict  of  a  jury.  This 
paffage  in  Demofthenes  puzzled  Wolfius,  who  feems  to  have  been 
diffatisfied  with  his  own  explanation  of  it ;  and  Reifke,  though  he  was 
apprized  of  Petit's  interpretation,  still  returns  to  his  old  opinion,  that 
tiXos  there  fignified  the  fortune  and  ra?ik  of  the  offender,  an  opinion  un- 
fupported,  as  I  intimated  before,  either  by  reafon  or  authority. 

7Q.  — committed  by  the  magistrates  to  prifon  (whence  he  was  after- 
wards releafed)  together  with  fome  other  felons,  whom  you  publickly 
fentenced  to  an  ignominious  death]  The  text  is,  -nrgunw  usvde-To  ho-purfycv 
ofzs-yiyjj'/i,  TXto  d(pccip':Bcis,  u.s3  erspuv  riviou  vttq  twv  sv$;x.%,  is;  d'/iy.oo-ias  oc7rai/Tag  vjj.ig 
chr£X7shoc7£.  A  moil  perplexing  paffage  !  If  the  relative  belong  to  the 
eleven,  instead  of  the  criminals,  it  muff  be  tranflated  in  this  manner : 
"  he  was  first  committed  to  prifon,  and  afterwards  fet  at  liberty  with 
"  feveral  others,  by  thofe  eleven,  all  of  whom  were  publickly  executed 
"  according  to  your  fentence."  It  is  well  known  that  the  office  of  the 
eleven  at  Athens  correfponded  in  fome  refpects  to  that  of  our  justices  of 
peace,  and  in  others  to  that  of  our  lheriffs  ;  they  had  power  to  commit 
felons,  and  were  obliged  to  fee  them  executed  after  their  conviction. 
Now  had  the  Athenians  at  any  time  put  fo  many  magistrates  to  death 
for  suffering  criminals  to  efcape,  or  for  any  other  mifbehaviour,  history 
would  certainly  have  recorded  fo  extraordinary  a  fact.  There  were, 
indeed,  eleven  ministers  of  the  thirty  tyrants,  who  are  mentioned  by 
Plato,  and  who  were  most  probably  executed  with  their  employers. 
Xenophon  fays,  that,  after  the  restoration  of  the  popular  government 
by  Thrafybulus,  the  thirty  tyrants,  the  ten  governors  of  the  Piraeus, 
and  the  eleven  who  ruled  in  the  city,  were  excluded  from  the  benefit  of 
the  general  amnesty.  Hence  the  oath  taken  by  the  citizens,  that  they 
would  not  remember  the  injuries  done  by  any,  except  the  thirty  and  the 

eleven. 
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eleven.  If  we  fuppofe  Chariades  to  have  been  releafed  by  thefe  men, 
who  mult  have  been  killed  in  the  fecond  year  of  the  ninety-fourth 
Olympiad,  we  may  form  a  plaufible  guefs  concerning  the  date  of  this 
fpeech ;  for,  if  he  fled  from  the  Areopagus  in  the  year  after  his  releafe 
from  prifon  ;  if  Nicoftratus  died  feventeen  years  after  that ;  and  if  two 
years  were  fpent  in  the  controverfies  among  the  fix  firft  claimants  of  his 
eftate ;  this  caufe,  in  which  Ifaeus  was  employed,  might  have  been  tried 
in  the  twenty-firft  year  after  the  archonftiip  of  Euclid,  in  which  year 
Demofthenes  was  born.  After  all,  how  uncertain  are  thefe  conjectures 
upon  conjectures  ! 

83.  Let  the  oath  again  be  read.]  Why  fo?  Could  it  fo  foon  have 
been  forgotten  ?  I  am  perfuaded,  that  thefe  words  were  repeated  by 
miftake ;  and  that  in  this  place  were  read  the  fchedule  and  inventory 
mentioned  in  the  preceding  pages. 

i — having  failed  to  Cnidos]  This  could  not  have  been  the  fea- 
fight  at  Cnidos,  in  which  Conon  obtained  a  fignal  victory  over  Pifander. 
It  is  probable  that  the  naval  engagement,  in  which  Dicaeogenes  fell, 
was  that  defcribed  by  Thucydides  in  his  eighth  book,  which  happened 
in  the  firft  year  of  the  ninety-fecond  Olympiad,  and  the  twentieth  of 
the  Peloponnefian  war ;  when  Aftyochus  defeated  Charminus  at  Syme 
near  Cnidos  :  now  if  we  fuppofe,  as  we  reafonably  may,  that  the  fortune 
of  the  deceafed  was  diftributed  among  his  relations  in  the  fame  year, 
each  of  them  muft  have  pofTefled  his  fhare  till  the  fecond  year  of  the 
ninety-fifth  Olympiad.  The  troubles,  to  which  Ifaeus  alludes,  began 
in  the  archonftiip  of  Pythodorus,  but  lafted  fome  time  after  that  of 
Euclid  :  in  that  interval  the  defendant  Dicaeogenes  was  inftigated  by 
Melas  to  claim  the  whole  eftate,  although  he  did  not  obtain  judgment 
for  it,  till  twelve  years  had  elapfed  from  the  firft  diftribution ;  and,  as 
he  enjoyed  the  profits  of  the  eftate  for  ten  years,  this  fpeech  was  pro- 
bably 
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h^bjy  delivered  in  the  laft  year  of  the  ninety-feventh  Olympiad,  or  two 
thoufand  one  hundred  and  fixty-fix  years  ago,  and  may  therefore  be  con- 
fidered  as  one  of  the  moil  ancient  monuments  now  extant  in  the  world 
of  the  litigation,  which  naturally  followed  the  liberty  of  tranfmitting 
property  by  will. 

84.  > — having  purchafed  the  houfe  of  their  father  and  demolifhed  it] 
Reiike  alters  the  punctuation  of  the  text,  and  gives  it  this  fenfe  :  that 
Dicasogenes  bought  the  houfe  of  Theopompus,  and,  having  dug  up  the 
garden,  which  feparated  it  from  his  own  houfe,  filled  the  intermediate 
fpace,  and  made  one  very  large  manfion  for  himfelf.  Surely,  this  is  a 
forced  conflxuction  founded  on  a  very  uncertain  conjecture.  The  cruelty 
of  the  act:  feems  to  have  confifted  in  his  having  demolifhed  the  dwelling 
houfe  and  dug  up  the  area,  as  if  Theopompus  had  been  a  traitor.  The 
fentence  againft  Antipho  the  orator  and  Archeptolemus  is  preferved, 
and  part  of  it  was,  that  their  honfes  foould  be  demolijhed.  The  word 
nujoKrKKTfJHv,  which  is  ufed  both  in  that  fentence  and  by  Ifasus,  feems  ap- 
plicable to  a  building,  but  not  to  a  garden.  I  perceive,  on  reviling  this 
paflage,  that  the  words  %ui$uv  oflwv  liroov,  while  they  were  boys,  are  left 
untranflated.  Few  tranflations,  not  ftrictly  verbal,  are  free  from  fuch 
overfights. 

85.  i — he  fent  my  coufin  Cephifodotus  to  Corinth]  Probably  at  the 
beginning  of  the  ninety-fixth  Olympiad,  when  the  Corinthian  war 
broke  out. 

86.  ■ — but  the  fitters  of  the  deceafed  whofe  daughters  we  married.] 
If  we  fuppofe  that  the  fillers  of  Dicaeogenes  had  daughters,  who  inter- 
married with  their  nrfl  coufins,  we  need  not  have  recourfe  to  Reifke's 
conjecture,  that  this  part  of  the  fpeech  was  delivered  by  a  different 
perfon. 

Q 1 .  — when 
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01.  —when  Lechaeum  was  taken]  That  is,  in  the  fourth  year  of 
the  ninety-fixth  Olympiad,  three  hundred  and  ninety-two  years  before 
Chrift. 

Q2.  — the  Eponymi]  We  are  here  obliged  to  Reiike  for  an  excel- 
lent emendation :  the  old  reading  was  o^w^^uiv,  which  can  have  no 
meaning,  unlefs  we  fuppofe  that  ftatues  had  been  erected  to  the  me- 
mory of  the  brave  citizens,  who  bore  the  fame  name  with  Dicasogenes  : 
but  the  Eponymi  were  the  ten  heroes,  from  whom  the  ten  tribes  of  Attica 
were  named,  and  many  publick  inftruments  were  hung  up  on  their 
ftatues,  which  ftood  in  the  moft  confpicuous  part  of  the  city. 

93.  — in  the  battle  of  Eleufis]  That  venerable  fcholar  and  foldier 
M.  Paumier  de  Grentemefnil,  has  taken  great  pains  to  elucidate  this 
paffage  of  Ifasus ;  but  feems,  after  all,  to  have  left  it  as  dark  as  he  found 
it.  Whether  Dicaeogenes,  the  plaintiff's  great-grand-father,  perifhed, 
as  Reiike  imagines,  in  the  irruption  made  by  Pliftoanax  into  the  diftriiff. 
ot  Eleufis,  or  whether  he  fell  in  one  of  the  preceding  lkirmifhes  with 
the  Corinthians,  mentioned  both  by  Thucydides  and  Diodorus,  I  muft 
leave  undecided,  and  that  without  much  regret.  The  battle  of  Spar- 
tolus,  which  the  hiftorian  of  the  Peloponnefian  war  has  fully  defcribed, 
was  fought  in  the  fourth  year  of  the  eighty-feventh  Olympiad,  the  fame 
year  in  which  the  death  of  Pericles  was  more  than  compenfated  by  the 
birth  of  Plato.  The  conjecture  of  Paumier,  who  would  read  'Oy.v/^ug 
inftead  of  'QKvarlug,  and  would  render  it  Spartolus  in  the  Olynthian  ter- 
ritory, is  ingenious  but  not  convincing.  Spartolus  was  known  without 
an  adjunct:  had  any  been  neceffary,  it  would  have  been  Bo-flaa);  but  a 
place,  were  Athens  loft  four  hundred  and  thirty  gallant  men,  with  all 
their  general  officers,  muft  have  acquired  a  dreadful  celebrity.  Still  lefs 
can  we  be  fatisfied  with  the  hypothefis  of  Reiike,  who  propofes  to  read 
'Olpwietg,  although  the  Odryfans  had  nothing  to  do  ivith  Spartolus  ;  but  the 

orator, 
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orator,  fays  he,  might  not  have  beenjkilled  in  geography,  and  might  have 
confounded  Odryjia  with  Botticea.  His  other  conceit,  to  which  he  was 
lefs  partial,  that  the  troop,  which  Menexenus  commanded,  was  called 
OdyJJ'ean  from  Ulyffes,  has  more  ingenuity  in  it.  By  what  names  the 
Athenians  diftinguifhed  their  legions,  I  have  not  learned :  if  'OAuo-/*?  be 
the  true  reading,  the  name  may  bear  fome  affinity  to  the  words  o\oog  or 
oJd9pi<&,  dejiruttive. 

g3.  — the  Olynthians]  'Ok6v8iot.  "  Sufpeclum  hoc  nomen.  Olyn- 
*'  thios,  qui  femper  Athenienfibus  infefti  fuiffent,  pro  his  occubuhTe 
"  dimicantes  adverfus  Peloponnefios,  unde  ipfi  orti  effent,  id  vero  miror, 
**  neque  memini  ufpiam  legere."  Reifke.  It  is  abfolutely  certain, 
that  the  Corinthian,  not  the  Peloponnefian,  war  is  here  meaned  by 
Ifaeus :  now  the  Olynthians  had  actually  begun  to  diftinguiih  themfelves 
as  an  ambitious  and  martial  people  at  the  very  time  when  this  caufe  was 
heard.  I  was  unwilling,  therefore,  to  alter  the  word  in  the  text,  al- 
though I  have  always  fufpected,  that  'Ottov^ioi  was  the  genuine  reading. 
The  Locri  Opuntii,  who,  both  on  their  own  coins  and  in  the  Greek 
books,  are  called  fometimes  Locrians,  and  fometimes  Opuntians  only, 
were  the  firfl  promoters  of  this  war ;  and  it  cannot  be  conceived,  that 
they  remained  inactive,  when  their  fupporters  the  Thebans  had  engaged 
Athens  in  their  quarrel. 

g4.  — thy  anceflors,  who  flew  the  tyrant]  The  fong  of  Calliflratus, 
which  every  fchool-boy  in  the  higher  claffes  can  fay  by  heart,  has  made 
the  name  and  ftory  of  Harmodius  familiar  to  all.  If  the  defendant 
Dicaeogenes  defcended  from  that  line  through  his  father  Proxenus,  and 
not  through  his  mother,  the  pedigree  prefixed  to  this  fpeech  mufr.  be 
corrected ;  and,  indeed,  there  does  not  feem  to  be  fufficient  reafon  for 
fuppoflng  that  Proxenus  and  the  firfl  Menexenus  were  brothers. 

g4.  —thou, 


NOTES  ON  ISJEVS.  I93 

Q4.  — thou,  Dicaeogenes]  Contempt  and  indignation  cannot  be 
more  ftrongly  marked,  than  by  the  pofition  of  the  proper  name  at  the 
end  of  this  fpeech  j  but  it  would  not  have  the  fame  effect  in  our  lan- 
guage without  voice,  look,  and  gefture,  to  enforce  it.  The  fingle  name 
of  Dicasogenes,  as  it  ftands  in  the  original,  fupplies  the  place  of  epithets, 
and  inftantly  fuggefts  the  idea  of  every  thing  defpicable. 

g6.  —when  Meneftratus  failed  to  Sicily]  Who  Meneftratus  was, 
I  know  not ;  but  have  not  ventured  to  depart  from  the  text.  The  date 
of  this  fpeech  may  be  fixed  with  the  greateft  certainty ;  for  Ifaeus  after- 
wards fays,  that  fifty-two  years  had  elapfed  from  the  fatal  expedition  to 
Sicily  in  the  archonfhip  of  Arimneftus,  that  is,  from  the  firft  year  of  the 
ninety-firft  Olympiad ;  fo  that,  if  from  be  exclufive,  and  complete  years 
be  meaned,  the  caufe  was  tried  in  the  fecond  year  of  the  hundred  and 
fourth  Olympiad,  when  Chariclides  was  Archon.  This  was  the  year 
after  Demofthenes,  who  was  then  in  all  probability  a  pupil  of  Ifaeus, 
had  fpoken  in  his  own  caufe  againft  his  guardians. 

102.  Philoctemon  was  flain  at  Chios]  Moft  probably  in  one  of  the 
engagements  mentioned  by  Thucydides  in  his  eighth  book.  Timo- 
theus,  whom  Phanoftratus  accompanied,  was  perhaps  the  fon  of  Conon, 
who  afterwards  acquired  fuch  fame  by  his  victory  at  Leucas ;  and 
Chaereas,  who  married  the  daughter  of  Euctemon,  might  have  been 
the  fon  of  Archeftratus,  whofe  actions  are  recorded  by  the  hiflorian. 

103.  — more  than  three  talents]  That  is,  including  the  price  of 
the  Haves,  without  which  the  fums  enumerated  amount  to  lefs  than 
three  talents  by  four  minas  and  fifty  drachmas.  The  text  is  extremely 
clear,  but  Reiike's  note  gives  me  infinite  trouble ;  nor  can  I  yet  com- 
prehend by  what  method  of  computation  he  made  the  whole  fum  rife 

vol.  iv.  c  c  to 
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to  four  talents,  wanting  fifteen  minas.     He  was  not,  forfooth,  with  all 
his  learning,  a  great  arithmetician. 

no.  —  yet  how  can  a  man  be  faid  to  have  died  childlefs]  We  mufl 
here  give  Reifke  the  applaufe,  which  he  juftly  defer ves,  for  a  moll 
happy  and  ingenious  emendation.  The  original,  in  the  edition  of  Ste- 
phanus,  is,  "wus  Sv  Ato-ip<&  Tig;  but,  in  that  of  Aldus,  it  is,  IIHS  OTN 
ANAI2IM02  TIE,  which  was  manifeftly  corrupted  by  the  change  of 
three  letters  from  nnS  OTN  AIIAI2  HN  02TI2  5  fo  that  the  imaginary 
perfonage,  iEfimus,  vanifhes  at  once,  and  there  remains  a  perfpicuous 
intelligible  fentence.  Another  correction,  which  I  cannot  adopt,  was 
propofed  by  the  writer  of  a  few  notes  on  a  loofe  piece  of  paper,  now 
preferved  at  Eton,  in  an  edition  of  the  Greek  orators,  which  formerly 
belonged  to  Mr.  Topham.  Thefe  notes  were  tranfcribed  by  Taylor, 
and  his  tranfcript  was  fent  by  Dr.  Afkew  to  Reifke,  who  conftantly 
cites  it  by  the  name  of  liber  Tophanis,  defiring  that  no  body  will  afk 
him  who  'Tophanis  was,  and  frankly  declaring  that  he  could  not  tell.  I 
mention  this  trifle  for  the  fake  of  thofe,  whofe  curiofity  may  be  raifed  by 
feeing  the  references  to  this  unknown  critick. 

114.— who  has  fince  been  appointed  hierophant]  The  'Ifpo^wj??, 
who  conducted  the  ceremony  of  initiation  into  the  myfteries,  was  not 
permitted  to  marry  after  his  appointment  to  that  facred  office  -,  but  a 
previous  ftate  of  celibacy  was  not  a  neceflary  qualification.  Lyiias,  in 
his  fpeech  againft  Andocides,  mentions  one  Diodes,  fon  of  Zacorus  the 
hierophant. 

This  caufe  was  probably  heard  a  fhort  time  after  the  Corinthian 
war. 

125.  — I 
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125.  —  I  am  not  without  hopes]  It  is  remarkable,  that  this  paffage  of 
Ifasus  is  copied  almoft  word  for  word  by  Demofthenes  in  his  firft  fpeech 
againft  his  guardian  Aphobus,  as  the  reflexions  upon  torture  [p.  120] 
are  repeated  by  him  in  one  of  thofe  againft  Onetor.  Demofthenes  was 
very  young,  when  he  delivered  thofe  four  fpeeches  ;  but  I  cannot  fee 
fufficient  ground  for  believing  that  Ifasus  compofed  them,  although  lie 
might  have  given  them  a  few  touches  with  his  pencil :  they  are  not  too 
highly  finiihed  for  a  boy  of  eighteen,  who  had  ftudied  under  fuch  a 
mafter,  whofe  language  and  manner  he  zealoufly  imitated. 

135. — a  few  ftony  fields]  In  the  old  editions,  ^aiaS* 'xpuet xt]*  huim 
I'eluiK:.  I  wonder  that  Reifke  fhould  entertain  a  doubt  concerning  the 
genuine  reading  of  this  paffage,  when  he  cites  Harpocration,  who  fays 
exprefsly,  that  Ifasus,  in  this  very  fpeech,  ufes  fexxix  for  a  Jlony  place 
where  goats  browfe.  The  orator  wrote,  q>:M.ixs  I)-,  which  fome  reader 
thought  proper  to  explain  imperfectly  in  the  margin  by  yjuplx  xtJ'oc;  fields 
fo  called ;  and,  when  this  rude  glofs  found  its  way  into  the  text,  the 
original  itfelf  was  corrupted. 

130. —when  I  have  brought  him  to  a  trial]  Diodes  was  afterwards 
profecuted ;  and  Ifaeus  compofed  a  fpeech  againft  him,  from  which  ten 
or  eleven  words  are  cited  by  Harpocration. 

138.  Aftyhilus  died  at  Mitylene,  whither  he  had  failed  with  the 
army]  I  once  imagined  that  he  might  have  failed  with  Thrafybulus, 
who  was  fent  on  an  expedition  againft  Lefbos  in  the  archonfhip  of 
Philocles,  the  year  after  the  taking  of  Lechasum ;  but,  as  it  afterwards 
appears,  that  he  had  ferved  at  Corinth,  in  Theftaly,  and  during  the 
whole  Theban  war,  which  was  not  concluded  till  the  third  year  of  the 
hundred  and  third  Olympiad,  I  am  at  a  lofs  to  determine  on  what  oc- 
cafion  he  could  have  gone  with  the  army  to  Mitylene,  unlefs  it  was  in 

the 
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the  focial  war,  in  which  Lefbos,  probably,  took  fome  part,  as  her 
neighbour  Chios  was  fo  warmly  engaged  in  it.  If  my  conjecture  be 
juft,  this  was,  perhaps,  one  of  the  laft  fpeeches  written  by  Ifeusj 
who,  according  to  the  hypothecs  in  my  prefatory  difcourfe,  muft  have 
been  at  leaf!:  fixty  years  old  when  he  compofed  it. 

149. — the  daughter  of  Ariftarchus  and  fitter  of  Cyronides]  This  was 
the  truth  ;  but  the  text,  which  I  think  imperfect,  makes  him  declare 
his  mother  to  be  the  fifter  of  Ariftarchus.  She  would,  indeed,  have 
been  the  fifter  of  the  younger  Ariftarchus,  if  his  adoption  had  been 
legal ;  but  why  it  was  neceffary  to  admit  the  legality  of  that  adop- 
tion before  the  magiftrate,  and  even  to  acknowledge  it  on  record,  I 
cannot  conceive. 

154. — After  this  came  the  Corinthian  war]  It  follows  from  this  paf- 
fage,  that  the  fpeech  was  delivered  fome  time  after  the  ninety-iixth 
Olympiad,  above  one-and-twenty  centuries  ago. 

158.  I  begin  my  defence,  judges,  with  a  recital  of  the  laws]  I  fup- 
pofe  that  the  laws  of  Solon  concerning  inheritances  were  read  by  the 
clerk,  before  Theopompus  opened  his  defence. 

1G0.  Phylomache  obtained  a  fentence  in  her  favour]  The  year  in 
which  this  fentence  was  pronounced  is  fixed  with  the  utmoft  certainty 
by  a  depofition  preferved  in  the  fpeech  of  Demofthenes  againft  Ma- 
cartatus,  concerning  which  I  intend  to  difcourfe  at  large  in  the  com- 
mentary. The  witneffes  depofe,  "  that  they  were  prefent  before  the 
arbitrator  in  the  archonlhip  of  Nicophemus,  when  Phylomache,  the 
daughter  of  Eubulides,  obtained  a  decree  for  the  eftate  of  Hagnias 
againft  all  her  opponents."  Now  Nicophemus  was  archon  in  the  fourth 
year  of  the  hundred  and  fourth  Olympiad,  three  hundred  and  fixty- 
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one  years  before  Chrift.  Some  time  muft  have  been  fpent  in  the  litiga- 
tion which  followed  before  this  caufe  could  have  been  ripe  for  a  hear- 
ing ;  and  we  cannot  be  very  far  from  the  mark,  if  we  conclude  that  it 
was  heard  two  thoufand  one  hundred  and  thirty-five  years  ago. 

lC8.  I  will  fhow  in  what  manner  I  have  regulated  the  concerns  of 
my  nephew]  The  orator  promifes  to  enlarge  upon  two  heads,  and  he 
only  touches  upon  the  firft,  namely,  the  comparifon  between  the  for- 
tunes of  Theopompus  and  Stratocles :  hence  it  is  manifeft,  that  'part  of 
the  fpeech  is  unhappily  loft. 

169.  His  eftate  was  this  :] 


Stratocles. 

T.  M.  D. 

Thriafian  farm    -     -     2  30  0 

Two  houfes     -     -     -  0  35  o 

Money  out  at  intereft     0  40  0 

Goods  and  cafh    -     -    o  49  o 
Debts      -      ---0100 

Patrimony     -     -     -      0  46  o 


Theopompus. 

T.  M.  D. 
CEnean  farm  -  -  0500 
Inheritance  of  Hagnias  2  50  o 
Deficiency      -     -     -     1     50     o 


30     o 


30     o 


The  patrimony  of  Theopompus  muft  have  been  included  in  the  farm 
at  CEnea ;  and  it  is  necefiary  to  read  7s$u.Ki<ry}\ioti  in  the  valuation  of 
Hagnias's  eftate.  The  intereft  of  the  forty  minas  at  nine  obolus's  a 
month  is  properly  computed ;  and  the  young  man's  fortune,  including 
the  legacy  of  Theophon,  was  exactly  eight  talents,  or  feventeen  hun- 
dred pounds.     Nothing  can  be  more  clear  than  the  text,  nothing  more 

fimple 
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fimple  than  the  calculation ;  yet  the  perplexity,  to  which  Reiike  was 
reduced,  is  perfectly  ridiculous  ;  for,  by  jumbling  the  principal  with 
the  intereft,  and  the  rents  with  the  value  of  the  eftate,  and  by  adding 
together  all  the  fums  named  in  the  whole  paragraph,  he  makes  the 
property  of  Stratocles  amount  to  more  than  ten  talents.  "  Verum 
"  fatebor  enim,  fays  he,  ad  calculandum  et  omnes  omnino  artes  ma- 
"  thematicas  invita  Minerva  natus  fum."  He  then  attempts  a  correc- 
tion, but,  finding  even  that  irreconcileable  with  the  computation  which 
follows,  he  concludes  in  defpair — "  ut  brevis  fim,  in  componendis  hifce 
"  rationibus  pecuniariis  exitum  non  reperio." 

170.  The  Lacedaemonians  would  confider  fuch  an  expedition  as  a 
breach  of  the  peace]  This  was,  probably,  the  general  peace  concluded 
in  the  third  year  of  the  hundred  and  third  Olympiad,  and  broken  the 
next  year  in  the  archonfhip  of  Chio.  The  Macartatus,  againft  whom 
Demofthenes  compofed  his  fpeech,  was  the  fon  of  Theopompus,  men- 
tioned in  this  page,  who  was  appointed  to  preferve  the  name  and  family 
of  the  bold  adventurer,  his  maternal  uncle. 

178.  When  I  commanded  a  galley  in  the  archonfhip  of  Cephifodo- 
tus.]  That  is,  in  the  third  year  of  the  hundred  and  third  Olympiad ; 
but  if  Cephtfodorus  be  the  true  reading,  as  Sylburgius  was  inclined  to 
believe,  this  fpeech  muft  have  been  compofed  either  during  the  focial 
war,  or  after  it;  and  Ifaeus  muft  have  had  the  happinefs  of  feeing  his 
pupil  advance  towards  the  perfe£tion  of  eloquence  ;  for  the  oration 
againft  Leptines  was  delivered  nearly  at  the  fame  time.  It  appears  from 
Harpocration,  who  cites  three  lines  from  this  fpeech,  that  the  citizen, 
who  afferted  the  freedom  of  Eumathes,  was  named  Xenocles. 
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A  HE  ten  fpeeches  of  Ifeus  are  the  moft  ancient  in  the  world  on  the 
interefting  fubject  of  legal  and  teftamentary  fucceffion  to  property,  ex- 
cept, perhaps,  that  of  Ifocrates  on  the  eftate  of  Thrafylochus  in  JEginz, 
which  has  rather  the  air  of  a  rhetorical  exercife  than  of  a  real  addrefs 
to  a  court  of  judicature,  and  tends  very  little  to  elucidate  the  topicks, 
which  it  is  now  my  intention  to  difcufs  :  next  to  thefe  in  order  of 
time  on  the  fame  fubjed:,  are  two  fpeeches  of  Demofthenes,  one  againft 
Leochares,  and  the  other  againft  Macartatus ;  from  the  fecond  of  which 
I  have  received  fo  much  light,  that,  if  it  had  not  been  extant,  I  fhould 
not  have  underftood  many  pafkges  in  my  author.  It  was  my  firft  defign 
to  fubjoin  at  full  length  this  very  curious  monument  of  Athenian  jurif- 
prudence ;  but,  as  the  fpeech  confifts  chiefly  of  depofitions  and  recitals 
of  various  laws,  which  give  it  very  much  the  refemblance  of  a  well 
drawn  brief,  I  think  it  better  to  fum  up  the  evidence  in  the  caufe,  with 
fuch  obfervations  as  will  render  it  perfpicuous,  and  to  illuftrate  the 
whole  with  a  complete  pedigree  of  the  family,  which  will  alfo  be  ufe- 
ful  in  explaining  other  parts  of  the  Attick  law.     Demofthenes  himfelf 
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A  HE  ten  fpeeches  of  Ifaeus  are  the  moft  ancient  in  the  world  on  the 
interefting  fubjedl  of  legal  and  teftamentary  fucceffion  to  property,  ex- 
cept, perhaps,  that  of  Ifocrates  on  the  eftate  of  Thrafylochus  in  vEgina, 
which  has  rather  the  air  of  a  rhetorical  exercife  than  of  a  real  addrefs 
to  a  court  of  judicature,  and  tends  very  little  to  elucidate  the  topicks, 
which  it  is  now  my  intention  to  difcufs :  next  to  thefe  in  order  of 
time  on  the  fame  fubjedl,  are  two  fpeeches  of  Demofthenes,  one  againft 
Leochares,  and  the  other  againft  Macartatus ;  from  the  fecond  of  which 
I  have  received  fo  much  light,  that,  if  it  had  not  been  extant,  I  ihould 
not  have  underftood  many  paflages  in  my  author.  It  was  my  firft  defign 
to  fubjoin  at  full  length  this  very  curious  monument  of  Athenian  jurif- 
prudence ;  but,  as  the  fpeech  confifts  chiefly  of  depofitions  and  recitals 
of  various  laws,  which  give  it  very  much  the  refemblance  of  a  well 
drawn  brief,  I  think  it  better  to  fum  up  the  evidence  in  the  caufe,  with 
fuch  obfervations  as  will  render  it  perfpicuous,  and  to  illuftrate  the 
whole  with  a  complete  pedigree  of  the  family,  which  will  alfo  be  ufe- 
ful  in  explaining  other  parts  of  the  Attick  law.     Demofthenes  himfelf 
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had  intended,  as  he  tells  the  court,  to  draw  a  genealogical  table  for 
their  infpe&ion  ;  but,  reflecting  that  thofe  jurymen  who  fat  at  a  dif- 
tance  would  be  unable  to  have  a  diftindr.  view  of  it,  he  thought  it 
neceflary  to  explain  it  by  words,  which  all  of  them  might  hear :  what 
Demofthenes  chofe  to  omit,  I  have  performed  with  great  care  for  the 
convenience  of  the  reader  -,  and  here  we  may  take  notice  of  the  advan- 
tage which  juflice  derives  among  us  in  limilar  caufes  from  the  facility  of 
multiplying  copies  j  for,  as  a  number  of  pedigrees  may  be  printed  at  an 
expenfe  not  to  be  confidered  in  important  trials,  the  court,  the  jury, 
and  the  bar,  may  eafily  go  along  with  the  leading  counfel,  and  form  a 
perfecl  idea  of  the  queftion  before  them.  The  difficulty,  indeed,  of 
explaining  a  long  genealogy  by  words  alone,  efpecially  where  many  of 
the  perfons  bear  exadtly  the  fame-  name,  together  with  the  number  of 
mistakes  occafioned  by  the  negligence  of  copyings,  made  the  fpeech 
againft  Macartatus  fo  dark  and  perplexed,  that  the  learned  almoft  gave 
it  up  as  inexplicable ;  and,  when  Oporinus  complained  to  Wolfius  that 
he  could  not  comprehend  the  whole  of  his  Latin  verfion,  "  Do  you," 
faid  the  tranflator,  "  understand  the  Greek  ?"  "  No,"  faid  the  other. 
"  Then,"  replied  Wolfius,  "  we  are  even;  and  we  fhall,  I  believe, 
"  have  many  companions  in  our  ignorance."  The  grave  editor's  re- 
mark, that,  "  although  the  fpeech  take  its  title  from  Macartatus  or 
"  tnoji  happy,  yet  it  makes  the  interpeter  moji  miferable,  and  although  it 
"  relate  to  the  inheritance  of  Hagnias,  a  name  Significative  of  purity, 
"  yet  the  text  of  it  is  by  no  means  pure,"  may  fhow  with  how  bad 
a  grace  a  fcholar  attempts  to  be  witty.  I  confefs,  that  the  whole  com- 
position appeared  to  me  more  obfcure  than  the  oracles  which  are  cited  in 
it ;  until  I  perceived,  before  I  had  even  feen  the  Leipzick  edition,  that 
the  tenth  fpeech  of  Ifeus  was  delivered  in  a  previous  caufe  concerning 
the  fame  eflate ;  that  it  was  compofed  by  the  great  matter  in  defence  of 
the  very  Theopompus,  whom  his  illuftrious  pupil  afterwards  attacked 
fo  vehemently ;  and  that  the  two  fpeeches,  though  each  of  them  apart 
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was  extremely  dark,  reflected  fo  ftrong  a  light  on  each  other,  that  both 
became  perfectly  luminous.  The  account,  which  I  mail  now  give,  of 
the  numerous  family,  in  which  fuch  caufes  arofe  as  employed  the  firft 
advocates  of  Greece,  will  include  a  commentary  on  both  their  fpeeches, 
and  neceffarily  comprife  an  explanation  of  feveral  heads  in  the  laws  of 
Solon. 

BUSELUS,  a  burgefs  of  CEon,  was  father  of  five  ions,  among  whom 
he  diftributed  his  property ;  and  they  became  the  heads  of  as  many 
diftindt  branches,  which  continued  to  flourifh  and  lpread  themfelves, 
till  HAGNIAS  died  childlefs,  and,  though  an  attempt  was  made  to 
prove  the  contrary,  inteftate.  His  fortune  was  not  much  more  than  fix 
hundred  pounds ;  but  no  fortune  ever  gave  birth  to  fo  much  litigation, 
and,  confequently,  to  fo  much  knavery.  Two  very  different  ftories 
are  told  concerning  the  merits  of  the  firft  claimants  j  one,  which  the 
reader  will  recoiled!:,  by  Ifasus  in  the  perfon  of  Theopompus,  and 
another  by  Demofthenes  in  the  perfon  of  Sofitheus,  who  married  Phy- 
lomache,  the  fecond  of  that  name.  If  we  believe  Theopompus,  who 
does  not  appear  in  a  very  favourable  light,  Hagnias  actually  made  a 
will  in  favour  of  his  niece,  with  a  fubftitution  to  Glauco  after  her 
death  j  but  he  gives  no  particular  account,  how  Phylomache,  if  the 
will  was  valid,  was  able  to  obtain  a  fentence  againft  Glauco,  and  to  dif- 
poflefs  him:  Sofitheus,  on  the  other  hand,  afferts,  that  the  will  was 
proved  to  be  a  forgery,  and  that  the  whole  was  the  contrivance  of 
Theopompus  himfelf,  who  gave  the  principal  evidence  for  Glauco, 
and  a  brother  of  his,  named  Glaucus.  It  is  agreed,  that  Theopompus 
afterwards  commenced  a  fuit  againft  Phylomache,  and  fucceeded  in  it ; 
t>ut  Ifaeus  afcribes  his  fuccefs  to  the  fuperiority  of  his  title,  while 
Demofthenes  imputes  it  to  an  artifice  by  which  the  jury  were  circum- 
vented ;  for  he  avers,  that  the  two  half-brothers  of  Hagnias,  defigning 
to  afiift  Theopompus  in  their  turn,  joined  with  him  and  one  Eupolemus 
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in  claiming  the  eftate ;  that  the  archon,  therefore,  permitted  the  claim- 
ants to  fpeak  four  times  as  long  as  the  defendant,  for  each  of  them 
had  the  fame  quantity  of  water  in  his  clepfydra :  that  the  confederates 
gave  falfe  evidence  for  one  another,  and  told  a  number  of  grofs  lies, 
which  Phylomache's  advocate  had  not  time  to  refute ;  that  the  jurymen 
were  perplexed  and  divided ;  but  that  Theopompus  gained  his  caufe  by 
a  very  fmall  majority. 

The  next  fuit,  which  the  fortune  of  Hagnias  produced,  was  the  in- 
formation againft  Theopompus,  for  whom  Ifaeus  wrote  his  tenth  fpeechj 
and  in  that  alfo  (whether  juftly  or  not  we  fhall  afterwards  examine)  he 
had  a  verdict  in  his  favour ;  for,  after  his  death,  we  find  his  fon,  the 
younger  Macartatus,  in  pofTeflion  of  the  difputed  eftate  j  and  it  is  he, 
againft  whom  the  hufband  of  Phylomache  fet  up  a  claim  for  the  third 
Eubulides :  what  was  the  event  of  this  laft  fuit,  it  is  impoflible  to  dif- 
cover  with  certainty ;  but,  in  order  to  fix  with  tolerable  accuracy  the 
refpedtive  merits  of  all  the  claimants,  I  fhall  recapitulate  the  Athenian 
laws  of  inheritances  and  devifes,  comparing  them,  as  I  proceed,  with 
thofe  of  fome  other  nations,  ancient  and  modern,  and  fhall  thence  take 
occafion  to  illuftrate  the  nine  preceding  fpeeches  of  Ifasus. 

I  fhall  firft  review  the  laws  of  heirfhip  by  proximity  of  blood ;  and,, 
fecondly,  the  laws  of  heirfhip  by  appointment,  which  was  either  by 
adoption  during  life,  or  by  teftamentary  difpofition ;  and,  under  the  laft 
head,  I  fhall  confider  firft  how  wills  were  made  at  Athens,  and  next 
how  they  were  revoked. 

I.  Had  Hagnias  died  leaving  only  male  ifTue,  his  fons  would  have 
taken  equal  fhares  of  his  inheritance,  like  heirs  in  gavelkind ;  a  law  no 
lefs  favourable  to  that  juft  balance  of  property  which  Solon  meaned  to 
eftablifh,  than  the  law  of  primogeniture  is  agreeable  to  the  military 

ariftocracies, 


A  COMMENTARY  ON  ISjEUS.  203 

ariftocracies,  in  which  it  has  prevailed ;  but  there  was  another  principle 
in  the  Athenian  government,  which,  without  counteracting  the  fpirit  of 
equality,  kept  the  partibility  of  eftates  within  proper  limits ;  for,  as  the 
moft  expenfive  offices  were  filled  by  men  of  a  certain  cenfus,  it  was 
highly  expedient  that  there  fhould  always  be  a  number  of  citizens 
moderately  rich,  who  might  contribute  to  the  publick  charges,  with- 
out being  too  much  elevated  by  opulence  above  the  common  level. 
Hence  proceeded  the  complaints  againft  men,  who  had  dimpated  or 
aliened  an  eftate,  out  of  which  gallies  ufed  to  be  furniihed,  and  enter- 
tainments provided. 

Thus,  in  the  fixth  fpeech,  Thrafyllus  urges  with  vehemence,  and 
even  calls  witnefTes  to  prove,  that  the  fortune  of  Apollodorus,  which 
was  known  to  have  contributed  largely  to  the  naval  expenfes,  had  been 
reduced  to  nothing  by  the  negligence  and  profufion  of  his  adverfaries ; 
and  he  afterwards  declares  the  duty  of  a  good  citizen  to  confift  in  pre- 
ferving  his  eftate,  and  in  paying  his  contributions  with  alacrity  :  fo,  in 
the  tenth*  Theopompus  guards  againft  any  fufpicion  of  having  aliened  a 
certain  farm  with  a  view  to  an  exemption  from  ferving  the  publick 
offices ;  and,  in  the  third  fragment,  the  guardian  cenfures  his  ward  for 
having  fold  and  difperfed  his  patrimony,  which  he  might  have  rendered 
ferviceable  to  his  country  and  honourable  to  himfelf.  Now,  as  thefe 
accufations  were  attended  with  very  ferious  ill  confequences  to  thofe 
who  deferved  them,  as  moft  of  the  Athenians  were  animated  by  a  true 
fpirit  of  patriotifm,  and  as  a  gentleman,  proud,  poor,  and  idle,  was  a 
monfter  unknown  in  their  ftate,  I  cannot  help  confidering  the  law  of 
partible  inheritances  as  not  only  the  moft  natural,  but  at  Athens  even 
the  wifeft,  and  the  law  of  primogeniture  as  a  great  evil  introduced  into 
fome  countries  for  the  prevention  of  greater.  It  were  fuperfluous  to 
add,  as  the  fubjedt.  has  been  exhaufted  by  others,  an  enumeration  of  the 
many  illuftrious  nations,  who  have  fhown  no  preference  to  the  firft-born, 

or 
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or  to  difcourfe,  after  Selden  and  the  Mifna,  on  the  double  portion  of. 
the  Hebrews :  but  it  may  be  neceffary  to  obferve,  that  the  fucceflion 
in  Jlirpes  prevailed,  moft  probably,  at  Athens  in  the  defcending  line,  as- 
it  certainly  did  in  the  collateral :  thus,  had  Bufelus  died  worth  five 
talents,  leaving  his  fons  Cleocritus,  Stratius,  Hagnias,  Habron,  and  the 
children  only  of  his  fon  Eubulides,  each  of  the  four  fons  would  have 
taken  one  talent,  and  Philager,  Euctemon,  Calliftratus,.  reprefenting 
their  father,  would  have  fucceeded  to  twenty  minas  each.  This  would 
have  occafioned  a  fubdivifion  of  the  fortune  left  by  Bufelus  ;  but  the  in- 
duftry  of  his  grandfons,  incited  and  rewarded  by  the  fpirit  of  the  confti- 
tution,  would  foon  have  raifed  their  property  to  a  juffc  height,  as  a  well 
almoft  exhaufted  by  too  large  draughts  is  quickly  and  plentifully  fup- 
plied  by  the  fpring. 

II.  If  Hagnias  had  left  iflue  male  and  female,  the  ions  would  have 
taken  equal  fhares  of  his  eftate,  but  muft  have  afligned  fuitable  portions 
to  their  filters :  thus  if  Sofitheus  had  died  worth  three  talents,  Eubulides, 
whom  he  had  emancipated,  would  have  been  entitled  to  no  part*  of  them, 
but  Sofia,  Meneftheus,  and  Calliftratus,  would  have  received  each  a 
talent,  and  muft  have  contributed  to  their  lifter's  fortune  ;  and  thus,  on 
the  death  of  the  firft  Hagnias,  his  only  fon  Polemo  would  have  inhe- 
rited his  whole  eftate,  but  muft  have  given  Phylomache  in  marriage 
with  a  portion  conformable  to  his  inheritance :  what  fhare  of  it  was  in 
this  manner  transferred  to  the  fillers,.  I  cannot  determine ;  but  am  in- 
clined to  think  that  the  affignment  of  it  was  left  to  the  affection  and 
liberality  of  the  brothers.  It  was  reckoned  highly  difgraceful  to  be  un- 
generous on  thefe  occafions  -,  and,  in  the  fpeech  on  the  eftate  of  Arif- 
tarchus,  the  complainant  recommends  himfelf  to  the  favour  of  the  jury, 
by  informing  them,  that,  although  his  poffejjions  were  inconfiderabley.be  had 
given  his  Jijier  in  marriage  with  as  handfome  a  portion  as  be  could  /pare. 
Befides,  a  fufpicion  of  illegitimacy  was  caft  upon   girls,  who   were 

married 
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married  with  a  fmall  fortune  in  proportion  to  the  eftate  of  their  fathers ; 
thus,  when  Pyrrhus  left  three  talents,  and  his  daughter  Phila  was  taken 
by  Xenocles  with  a  thou  (and  drachmas  only,  there  was  great  reafon  to 
believe,  and  Ifa?us  warmly  contended,  that  her  hufband  knew  her  to  be 
illegitimate,  fince  he  married  her  without  even  a  tenth  part  of  her  pater- 
nal eft  ate ;  but  here  I  cannot  help  diflenting  from  Perizonius,  who  feems 
to  have  collected  from  this  pafTage,.  that  the  tenth  part  of  the  inheri- 
tance was  the  ufual  portion  given  to  lifters  among  the  Athenians,  as  it 
was  among  the  Hebrews ;  for  I  find  no  trace  in  the  other  fpeeches  of 
any  fixed  rule  ;    and  even,   in  the  very  caufe    to  which  I  have  jufl 
alluded,  eighteen   minas,    or  the   tenth   part  of  three    talents,    would 
have  been  thought  a  moderate  portion  out  of  an   inheritance,   which 
at.  Athens  was  efteemed  confiderable ;  but  Phila  had  not.  near  fo  much  > 
and   it  happened,  that   the  fortune   of  a   thoufand    drachmas,    which 
fhe  received  from  her  brother  by  adoption,  was  exactly  the  wfeia,  or 
baftard's  part,  which  was  ufually  allotted  to  an  illegitimate  child.     It  is 
probable,  that  the  portion  was  often  adapted  to  the  circumftances  of  the 
hufband ;  for  twenty  minas  were  given  to  Stratocles,   and  as  many  to 
Theopompus,  with  their  refpective  wives,  whence  the  latter  proves  the 
fcantinefs  of  his  own  fortune,  urging  that  fo  fmall  a  fum  would  not  have 
been  given  to  a  man  of  large  pofj'ejjions ;  and  the  hufband,   indeed,  was 
commonly  bound  in  the  vrpoauaov,  or  marriage  fettlement,  to  affign  a  part 
of  his  own  eflate  of  equal  value  at  leaf!  with  the  portion,  as  a  fecurity 
for  its  being  reftored  to  the  perfon  who  gave  it,  in  cafe  either  of  a  di- 
vorce or  of  the  wife's  death  without  iffue ;  and  the  property  thus  fet- 
tled was  diftinguifhed,  like  all  other  hypothecated  eftates,   by  fmall 
columns  and  infcriptions,  called  opt,  erected  on  the  land,  or  affixed  to  the 
houfes,  and  containing  a  fpecification  of  the  fum  for  which  they  were 
pledged.     This  method,  which  refembled  the  donatio  propter  nuptias  of 
the  ancient  Romans,  appears  more  fimple  than  our  modern  fettlements ; 
and,  as  the  Athenian  oW/p^ara  or  hypothecations  were  open  and  noto- 
rious, 
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rious,  like  our  old  feoffments,  they  feem  to  have  provided  for  the  iffue 
of  the  marriage  no  lefs  effe&ually  than  the  eflates  in  ftrift  fettlement  fo 
ftrongly  tied  by  our  conveyancers  ;  but,  as  to  the  fortunes  of  daughters, 
our  trufts  and  long  terms,  over  which  our  courts  of  equity  have  fo 
ample  a  jurifdicfion,  fecure  a  provifion  for  them  with  more  determinate 
exactnefs  than  the  law  of  Athe7is  ;  where  however  it  is  reafonable  to 
believe,  that  the  Archon  could  compel  the  fons  to  affign  competent 
portions. 

In  this  place  I  cannot  forbear  mentioning  an  inftance  in  our  own 
law,  where  juftice,  reafon,  and  fair  analogy,  are  not  yet,  as  I  apprehend, 
completely  difengaged  from  the  fhackles  of  feudal  ftridlnefs.  The  ce- 
lebrated rule,  that,  "  wherever  an  eftate  of  freehold  is  given  to  the  an- 
"  ceftor,  and  a  fubfequent  limitation  is  made,  in  the  fame  conveyance, 
"  to  his  heirs  or  the  heirs  of  his  body,  he  fhall  take  in  the  firft  cafe  a 
"  fee-fimple,  and  in  the  fecond,  a  fee-tail,"  has  certainly  prevailed  for 
near  five  hundred  years ;  and,  as  it  is  not  only  venerable  on  account  of 
its  antiquity,  but  has  been  the  bafis  of  moft  titles  in  the  kingdom,  let 
us  hope  that  it  will  prevail  for  as  many  centuries  more,  without  caring 
whether  it  was  originally  contrived,  that  the  lord  might  not  lofe  his 
wardfhip,  relief,  and  other  profits  of  his  feignory,  or  whether  it  was  de- 
figned  to  facilitate  the  alienation  of  property,  and  to  prevent  the  incon- 
venience of  leaving  the  fee  in  abeyance  j  or,  laftly,  whether  it  only 
means  that,  in  general,  thofe  who  take  by  the  ?iame  of  heirs,  muft  take 
in  the  capacity  of  heirs,  that  is  by  defcent,  and  confequently  that  their 
anceftor  muft  have  a  defcendible  eftate.  Whatever  might  have  been 
the  reafon  of  the  rule  (and  each  of  the  juft-mentioned  reafons  is  fup- 
ported  by  great  authorities),  it  could  only  have  been  a  fubfidiary  or  fup- 
pletory  rule,  calculated  to  afcertain  the  intention  of  parties,  where  other 
evidence  of  intention  was  either  wanting  or  doubtful :  but,  where  the 
meaning  is  clear  beyond  a  fhadow  of  doubt,  that  the  perfons  defcribed 

as 
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as  heirs  are  not  to  take  in  that  quality,  and  efpecially  where  hardfhips 
and  contradictions  would  follow  fuch  a  conftruclion,  the  rule  oueht  in 
fenfe  and  reafon  to  give  way,  or  rather  it  ought  not  to  be  called  in  aid, 
when  the  intent  is  plain  without  it.  Let  us  therefore  fuppofe  that,  in 
confideration  of  an  intended  marriage,  the  father  of  the  wife  fettles  an 
eftate  upon  the  hujband  for  his  life,  remainder  to  the  wife  for  her  life,  re- 
tnainder  to  the  heirs  of  his  body  on  her  to  be  begotten  :  no  man  can  harbour 
a  doubt  of  the  intention  to  fecure  a  provifion  for  the  ifTue  of  the  mar-' 
riage ;  yet  what  can  reftrain  the  parents  from  levying  a  fine  or  fuffering 
a  recovery  ?  What  can  hinder  the  hufband  from  aliening  the  eftate, 
diffipating  the  money  arifing  from  it,  like  Xenaenetus  in  the  eighth 
fpeech  of  Ifaeus,  and  leaving  his  children  in  extreme  indigence  ?  Had 
articles  only  been  made  before  marriage  in  the  fame  words,  or  had  there 
been  both  articles  and  a  fettlement  referring  exprefsly  to  them,  equity 
would  have  made  the  hufband  tenant  for  life  with  remainder  in  tail  to 
the  illue ;  but,  if  there  had  been  no  executory  agreement,  and  only  a 
deed  executed,  I  do  not  know  that  any  court  would  interfere,  or  even 
incline  to  give  relief  on  the  ground  of  miftake,  the  parties  having  inad- 
vertently ufed  words,  which  carry  an  eftate-tail,  when  they  clearly  in- 
tended a  ftricl:  fettlement ;  yet  if  the  intent  be  not  indubitable,  a  court 
of  equity  ought  not  to  depart  from  the  technical  import  of  the  terms 
even  in  articles,  and,  if  it  be  unqueftionable,  a  court  of  law,  one  would 
imagine,  ought  to  give  it  efficacy  over  artificial  words,  even  in  a  deed  ; 
nor  would  refpedtable  authorities  be  wanting,  if  this  were  the  place  for 
producing  them,  to  prove,  that  "  the  words  heirs  or  heirs  of  the  body, 
"  are  not  to  be  conftrued  as  words  of  limitation,  either  in  a  will  or  in  a 
"  deed,  when  the  intention  of  the  teftator  or  of  the  parties  is  plainly  de- 
"  clared,  or  manifeftly  appears,  that  they  fhall  be  conftrued  as  words 
"  of  purchafe."  This  queftion,  indeed,  is  not  likely  to  arife  on  a  mar- 
riage-iettlement,  in  which  it  is.ufual  to  give  eftates  for  life  to  the  pa- 
rents, with  contingent  remainders  in  tail  to  the  firft  and  every  other  fon, 

after 
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after  the  interpofition  of  truftees  to  preferve  them;  but  I  have  feen  fet- 
tlements  in  the  form  above  fuppofed ;  and  I  thought  this  digremon 
proper  enough  in  comparing  the  laws  of  England  with  thofe  of  Athens, 
to  which  we  will  now  return. 

If  the  brother  was  an  infant,  and  the  fitters  marriageable,  it  may  na- 
turally be  imagined,  that  the  guardian  allotted  their  portions  out  of  his 
ward's  eftate  ;  and  we  find,  that  the  four  daughters  of  Stratocles  were 
married  with  handfome  fortunes  during  the  guardianfhip  of  their  uncle 
Theopompus :  thus  it  appears,  in  the  fourth  caufe,  that  Dicasogenes 
gave  the  fifter  of  the  complainant  to  Protarchides,  with  a  houfe  in  Ce- 
ramicus  worth  forty  minas  ;  a  large  portion,  if  we  confider  the  many 
fhares  into  which  the  eflate  had  been  divided,  and  the  inhuman  conduct 
of  Dicaeogenes  towards  his  coufins. 

It  may  feem  ftrange  that  the  law  of  SOLON,  mentioned  by  Plutarch, 
which  prohibited  the  (pepjj  or  portion  (as  it  is  commonly  rendered) ,  and 
ordained  °  that  a  bride  ibould  bring  in  marriage  no  more  than  three 
"  robes  and  fome  utenfils  of  fmall  value,"  ihould  in  lefs  than  two  cen- 
turies be  fallen  totally  into  difufe,  efpecially  as  all  Solon's  ordinances 
had  been  made  perpetual  after  the  archonfliip  of  Euclid  by  the  law  of 
Diodes ;  but,  although  the  words  (p.pv-j  and  sr^  be  generally  ufed  as 
fynonymous,  yet  Petit  with  great  reafon  fuppofes  that  they  were  differ- 
ent :  the  legiflator  could  never  have  forbidden  the  latter,  or  the  fortune 
o-iven  by  heirs  with  their  female  relations,  for  which  his  inftitutions 
carefully  provided  ;  but,  as  the  luxury  of  new-married  women  in  appa- 
rel, trinkets,  and  furniture,  had  become  exceflive,  he  gave  a  feafonable 
check  to  it  by  retraining  the  <pepvxl  or  bridal  prefents  to  three  robes  and  a 
few  moveables.  Thus,  when  Ciron  gave  his  daughter  to  Naufimenes 
with  twenty-five  minas,  together  with  clothes  and  fome  little  ornaments  of 
gold,  the  money  appears  to  have  been  the  ■zw/j;,  and  the  reft,  what  was 

properly 
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properly  called  0c-pji  although  the  motive  afTigned  by  Plutarch  for  So- 
lon's regulation,  namely,  that  he  would  not  have  marriage  considered  as 
a  vile  traffick  for  gain,  but  as  a  contract  founded  on  affection,  and  in- 
tended for  purpofes  beneficial  to  the  ftate,  might  have  induced  him  to 
abolifh  or  limit  both  the  one  and  the  other.  At  the  fame  time  I  am 
aware,  that  the  e£a«rf>M2w  of  the  more  modern  Greek  jurifls  were,  pro- 
bably, the  fame  with  the  waja'^tepwiH  or  goods  over  arid  above  the  portion. 
which  are  mentioned  by  Ulpian  in  the  Digeff,  and  from  which  our  term 
paraphernalia  is  apparently  borrowed ;  but,  on  the  whole,  I  am  per- 
fuaded  that  there  was  a  diftinction  between  the  two  words  in  the  ancient 
Attick  dialedt.  In  fome  refpects  the  w^oi^  itfelf  refembled  our  para- 
phernalia, as  it  was  not  devifable  by  the  hufband,  nor  confidered  as  his 
abfolute  property;  but  it  had  this  further  advantage,  that  it  was  not 
liable  to  the  claims  of  his  creditors,  even  on  a  deficiency  of  affets. 

It  will  not  be  foreign  from  the  fubject,  to  remark  in  this  place,  that 
the  cuftomary  law  of  the  old  Arabians  obliged  every  brother  to  give  his 
filler  in  marriage  with  a  fortune  ;  and  that,  in  order  to  evade  this  law, 
it  was  ufual  among  them  to  contract  double  marriages,  one  man  taking 
the  filler  of  another  without  a  portion,  and  giving  his  own  filler  in  re- 
turn on  the  fame  terms ;  but  this  practice,  which  they  called  Shigart 
was  declared  illegal  by  Mahomed.  The  divifion  of  an  inheritance  en- 
joined in  the  fourth  chapter  of  the  Alcoran  is  very  remarkable ;  it  is 
there  ordered  generally,  that  a  male  Jhall  have  the  flare  of  two  females  ; 
fo  that,  by.  the  Mahomedan  rule,  Charidemus  would  have  had  two 
thirds,  and  Phanoflrate  one  third,  of  the  eflate  left  by  their  father  Stra- 
tius :  for  Selden  is  miflaken  in  fuppofing,  that  each  would  have  fuc- 
ceeded  to  a  moiety.  Perhaps,  this  ordinance  of  the  Afiatick  lawgiver 
was  more  confonant  to  natural  juftice  than  that  of  Solon,  who  feems  to 
have  made  the  fortunes  of  Athenian  women  too  vague  and  precarious. 
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III.  Let  us  now  put  the  cafe,  that  Hagnias  had  died  leaving  only- 
female  iffue  :  the  next  of  kin,  who  would  have  been  entitled  to  the  iuc- 
cefiion,  had  there  been  no  children,  might  have  claimed  the  daughters 
in  marriage,,  together  with  their  inheritance,  of  which  their  fons  born  in 
wedlock  would  have  taken  poffeflion  at  their  full  age.      If  a  fon  was- 
left,  as  in  the  former  cafe,  his  filler  was  called  miv^aL^  or  fortionefsx, 
but  a  daughter,  who  had  no  brother,  was  diflinguifhed  by  the  name  of 
nrtaige*  or  heirefs;  and  this  I  mention,  becaufe  the  latter  word  occurs 
perpetually  in  the  fpeeches  of  Ifsus.     Thus,  in  the  ninth  caufe,  when 
the  daughter  of  Ariflarchus,  on  the  emancipation  of  Cyronides,  and  the 
death  both   of  Demochares   and  her  filler,    became  fole   heirefs,    her 
father's  brother  Ariflomenes,  or,  on  his  refufal,  her  firfl  coufin  Appol- 
lodorus  might  have  applied  to  the  Archon,  and  obtained  a  decree  for 
taking  her  in  marriage;  and,  in  the  fame  manner,  Phylomache,  the 
only  daughter  of  Eubulides,  was  claimed  and  married  by  Sofitheus, 
whofe  title  will  appear  in  a  fubfequent  part  of  this  commentary.     The 
right  of  the  nearefl  kinfinan  to  marry  the  heirefs  was  fo  firmly  efla- 
blifhed,  that  even  the  a&  of  her  own  father  could  not  fuperfede  it ;  and 
hence  arofe  the  moll  iniquitous  and  intolerable  of  all  the  Athenian  laws, 
an  odious  remnant  of  the  ancient  inflitution,  which  Solon  in  part  abo- 
liihed,  that  eftates  JJ.mdd  remain  for  ever  in  the  family  of  the  deceafed ;  for 
we  learn  from  the  fecond  fpeech,  that  even  if  a  father  had  given  his 
daughter  in  marriage  to  a  perfon  whom  he  approved,  yet,  if  he  died, 
without  legitimate  fons,  the  next  of  kin  might  take  her  from  her  huf- 
band  and  marry  her  himfelf,  and  Ifaeus  mentions  it  as  a  known  fadt, 
that  many  men  had  by  this  law  been  deprived  of  their  wives ;  but  Petit 
was  clearly  deceived  in  imagining,  that  the  fame  law  prevailed,  when 
the  father  had  devifed  his  property  together  with  his  daughter ;  for-  in 
that  cafe  the  next  heir  was  wholly  excluded.     Yet  farther ;  when  the 
unjufl  guardian  Ariflomenes,    in  defiance  of  the  law,  gave  his  niece 
without  her  eilate,  and  with  a  portion  only,  to  the  father  of  the  com- 
plainants 
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pkinant,  and  when  her  hufband  afterwards  applied  to  her  kinfmen  for 
the  inheritance,  to  which  fhe  was  intitled,  and  which  they  illegally 
pofTeiled,  they  compelled  him  to  defift  from  his  claim  by  threatening  to 
dhTolve  his  matrimonial  union,  and  to  demand  his  wife  for  one  of  them, 
as  her  nearefl  relation. 

Nothing  can  be  conceived  more  cruel  than  the  ftate  of  vaflalage  in 
which  women  were  kept  by  the  polifhed  Athenians,  who  might  have 
boafted  of  their  tutelar  goddefs  Minerva,  but  had  certainly  no  preten- 
tions on  any  account  to  the  patronage  of  Venus.  All  unneceffary 
reflraints  upon  love,  which  contributes  fo  largely  to  relieve  the  anxieties 
of  a  laborious  life,  and  upon  marriage,  which  conduces  fo  eminently  to 
the  peace  and  good  order  of  fociety,  are  odious  in  the  higheft  degree  ; 
yet  at  Athens,  whence  arts,  laws,  humanity,  learning,  and  religion  are 
faidto  have  fprung,  a  girl  could  not  be  legally  united  with  the  objecl:  of 
her  affection,  except  by  the  confent  of  her  kS^1^  or  controller,  who  was 
either  her  father  or  her  grandiire,  her  brother  or  her  guardian  :  their 
-domination  over  her  was  transferred  to  the  hufband,  by  whom  fhe  was 
ufually  confined  to  the  minute  details  of  domeftick  economy,  and  from 
whom  flie  might  in  fome  inftances  be  torn,  for  the  fake  of  her  fortune, 
by  a  fecond  coufin,  whom  probably  fhe  detefled;  nor  was  her  dependence 
likely  to  ceafe  ;  for  we  may  collect  from  the  fpeech  on  the  eftate  of 
Philoctemon,  that  even  a  widow  was  at  the  difpofal  of  her  nearefl  kinf- 
man,  either  to  be  married  by  him,  or  to  be  given  in  marriage,  according 
to  his  inclination  or  caprice.  Yet  more  ;  a  hufband  might  bequeath  his 
wife,  like  part  of  his  eflate,  to  any  man  whom  he  chofe  for  his  fucceflbr ; 
and  the  mother  of  Demoflhenes  was  actually  left/  by  will  to  Aphobus, 
with  a  portion  of  eighty  minas  :  the  form  of  fuch  a  bequeft  is  preferved 
in  the  firft  fpeech  againfl  Stephanus,  and  runs  thus : — "  This  is  the  lafl 
f  will  of  Pail o  the  Acharnean.  I  give  my  wife  Archippe  to  Phormio, 
"  with  a  fortune  of  one  talent  in  Peparrhethus,  one  talent  in  Attica,  a 

"  houfe 


212  A  COMMENTARY  ON  IS  JEUS. 

««  houfe  worth  a  hundred  minas,  together  with  the  female  flaves,  the 
"  ornaments  of  gold,  and  whatever  elfe  may  be  in  it."  For  all  thefe 
hardfhips,  which  the  Athenian  women  endured,  a  very  poor  compen- 
fation  was  made  by  the  law  of  Solon,  which  ordered  their  hufbands  to 
fleep  with  them  three  times  a  month. 

Whether  the  fairer,  but  weaker,  part  of  our  fpecies  mould,  in  well- 
ordered  ftates,  fucceed  to  an  entire  inheritance,  and  difpofe  of  it  as  their 
pafiion  or  fancy  prompts  them,  may  admit  of  fome  doubt ;  and  we  find 
on  this  point  a  remarkable  diverlity  in  the  laws  of  different  nations, 
and  of  the  fame  nation  in  different  ages ;  on  which  fubjecT:  Perizonius 
has  written  a  learned  differtation.  The  molt  ancient  fuit,  perhaps,  of 
which  any  account  remains,  was  that  inftituted  by  the  five  daughters  of 
Zelophehad,  who  died  without  fons,  for  a  pofej/ion  among  the  brethren 
of  their  father :  they  gained  their  caufe  ;  and  it  was  thenceforth  a  rule 
among  the  Jews,  that  "  if  a  man  died,  having  no  fon,  his  inheritance 
"  mould  go  to  his  daughter ;"  but  when  it  was  remonftrated,  that,  if 
Mahla,  Noa,  Hagla,  Milca,  and  Tirza,  were  to  marry  the  fons  of  other 
tribes,  their  inheritance  would  be  taken  from  the  tribe  of  their  father,, 
the  divine  legiflator  anfwered,  Let  the  daughters  of  Zelophehad  marry 
•whom  they  think  beji ;  only  in  the  family  of  their  father  s  tribe  let  them 
marry  %  and  if  Solon  had  made  no  other  restriction,  his  ordinance  would 
have  been  more  conformable  to  nature  and  reafon  j  but  the  narrow 
policy  of  keeping  an  eftate  confined  in  a  fingle  family  can  be  juflified  by 
no  good  principle  whatever. 

The  pagan  Arabs,  although  divided  into  tribes,  had  no  fuch  refiraint 
upon  their  natural  inclinations ;  for  there  is  not  a  more  common  topick 
in  their  ancient  elegiack  poems  than  the  feparation  of  two  lovers  by  the 
removal  of  the  tents  belonging  to  their  refpective  tribes,  which  were  not 
connected,  like  thofe  of  the  Hebrews  and  Greeks,  by  any  regular  bond 

of 
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of  union,  but  feem  to  have  been  diftinct  and  independent  communities: 
as  their  inflitutions,  indeed,  were  perfectly  military,  they  excluded 
women,  who  were  unable  to  ferve  in  their  wars,  from  all  right  of  fuc- 
ceflion  to  property;  but  Mahomed,  like  another  Juftinian,  abolilhed  this 
law  of  his  countrymen,  and  ordained  exprefsly,  that  females  fiould  have  a 
determinate  part  of  what  their  parents  and  kinfmen  left,  whether  it  were 
little  or  whether  it  were  much,  allowing  a  double  portion  to  the  males,  on 
account,  fays  he,  of  the  advantages  which  God  has  given  them  over  the 
other  fex. 

Among  the  early  inhabitants  of  Rome,  both  males  and  females  were 
permitted  to  inherit  the  pofTefiions  of  their  anceftors ;  and  this  appears 
to  have  been  the  law  of  the  twelve  tables,  which  were  derived  in  part 
from  the  inflitutions  of  Solon ;  but  the  middle  jurifprudence,  depart- 
ing from  the  old  iimplicity  fo  favourable  to  legiilation,  admitted  lifters 
only  to  a  fraternal  inheritance,  and  rejected  all  other  female  relations 
from  the  agnatick  fucceffion,  as  if  they  had  been  perfect  flrangers,  till 
the  Praetorian  equity  mitigated  this  rigour  by  degrees  j  and  Juftinian, 
whofe  benevolence  in  this  refpect  has  been  highly  commended,  reflored 
the  Decemviral  law,  with  fome  additional  directions  of  his  own.  The 
feudal  law,  like  that  of  the  old  Arabians,  and  from  the  fame  principle 
of  military  policy,  generally  excluded  daughters,  unlefs  there  had  been 
a  fpecial  inveftiture  of  their  father  in  favour  of  them  ;  and  it  is  almofr. 
fuperfluous  to  mention  the  ftrictnefs  of  the  Salick  feudiffs,  who  prefer- 
red one  fex  to  the  total  exclufion  of  the  other :  our  own  laws  obferve  a 
medium  between  their  feverity  and  the  latitude  of  the  imperial  confti- 
tution. 

IV.  If  we  fuppofe  that  Hagnias  had  left  neither  fons  nor  daughters,, 
but  grandchildren  only,  fome  difficulties  may  arife  in  adjufting  the  divi- 
sion of  his  inheritance  :  there  might  have  been  grandfons  alone,    or 

grand- 
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granddaughters  alone,  or  both  grandfons  and  granddaughters ;  and  if  they 
had  all  been  the  children  of  one  fon  or  one  daughter,  I  conceive  that  the 
three  preceding  rules  are  exactly  applicable  to  thefe  three  cafes  j  for  it  is 
certain,  that,  in  the  defccnding  line,  no  diftinction  was  made  at  Athens 
between  a  title  conveyed  through  a  female  or  through  a  male,  as  there 
was  in  Rcme,  till  the  new  ordinances  relaxed  the  ancient  ftrictnefs. 
This  appears  evidently  from  the  fecond  fpeech,  where  Ifaeus  reprefents 
it  as  impoiTible  for  Endius  to  have  been  ignorant,  that,  had  Phila  been 
the  only  legitimate  daughter  of  Pyrrhus,  her  children  would  have  fucceeded 
to  their  grandfather 's  whole  ejlate ;  and  this  was  the  very  title  of  C 'iron's 
grandfons ;  for  the  writer  of  the  Greek  argument  to  the  feventh  fpeech 
was  unqueftionably  miftaken  in  fuppofing  the  caufe  to  be  f  rang  in  equity 
but  weak  in  law,   and  in  imagining  that  the  orator  moft  artfully  fup- 
prefled  the  rule  concerning  the  preference  given  to  thofe  who  claim  through 
males ;  a  rule  which  did  not  relate  to  lineal  defcendants,  as  we  learn  with 
certainty  from  the  fpeech  on  the  eftate  of  Apollodorus :  had  the  fecond 
Phylomache,  therefore,  died  before  her  father  Eubulides,  her  four  fons 
and  daughter  would  have  been,  on  his  death,  in  the  fame  iituation,  as  if 
they  had  been  his  children.     We  may  next  conceive,  that  BUSELUS 
had  furvived  his  five  fons,  and  then  died,  leaving  as  many  talents  to  be 
distributed  among  all  their  ifTue :   it  is  probable,   that  Oenanthe  would 
have  taken,  as  heirefs,  the  fliare  of  her  father  Cleocritus ;  and  that  the 
daughter  of  Habron   alfo  would  have  had  one  talent ;  fecondly,  that 
Charidemus  and  Polemo  would  have  taken  each  a  fifth  part  of  the 
inheritance,  giving  marriage-portions  reflectively  to  their  fitters ;  and 
thirdly,   that  the  remaining  talent  would,  as  I.  remarked  before,  have 
been  divided  equally  among  the  three  fons  of  Eubulides ;  and  thus,   if 
Charidemus  had  been  dead,  the  great-grandfons  Theopompus,  Strato- 
cles,  and  Stratius  would  have  received  each  of  them  a  third  part  of  his 
allotment,   or  twenty  minas ;  and,   had  Polemo  been  gone,  his  talent 
would  have  defcended  to  HAGNIAS  with  the  fame  obligation  to  give 

his 
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his  fitter  a  fortune  :  in  fad  the  inheritance  of  Hagnias  was  two  talents 
and  fifty  minas,  fo  that  Bufelus  muft  have  left  fourteen  talents  and  ten 
minas,  or  above  three  thoufand  pounds  fterling,  unlefs  we  fuppofe,  that 
his  fon  Hagnias,  and  his  grandfon  Polemo,  had  augmented  their  fortune 
by  diligence  or  parfimony^ 

I  mull  here  obferve,  that  I  have  no  certain  authority  for  this  fuc- 
cefiion  in  Jiirpes  to  a  grandfather's  eftate  at  Athens  :  it  is  clear,  indeed, 
from  the  fixth  fpeech  of  Ifasus,  that  a  daughter  flared  her  paternal'inhe- 
ritance  equally  ivith  a  grandfon  by  another  daughter  deceafed ;  but  if  the 
firft  Hagnias  had  furvived  both  Polemo  and  Phylomache,  I  cannot  fee 
what  claim  Eubulides  II.  could  have  made  to  his  property,  except  on  a 
fuppofition,  that  the  grandchildren  fucceeded  in  capita ;  for  he  could 
have  gained  nothing  by  reprefenting  his  mother,  who  was  herfelf  no 
heirefs,  but  a  portionefs  only,  and  would  have  been  wholly  excluded  by 
her  brother. 

There  is  a  difficult  pafiage  in  the  fpeech  on  the  eftate  of  PHILOC- 
TEMON,  which  relates  to  the  queftion  now  before  us,  and  which 
feems  to  have  been  imperfectly  explained  by  Defiderius  Hera/dus,  whofe 
Animadverfions  on  Salmafms,  although  equal  in  virulence  to  the  invec- 
tives of  Milton,  are  a  very  rich  mine  of  learning  on  the  fubject  of  Attkk 
and  Roman  law.  His  words  are  thefe :  "  The  IttiIikxo-'ix  or  contejt  for 
"  marrying  an  heirefs,  took  place,  not  only  if  one  or  more  daughters 
'*  were  left  without  a  brother,  but  alfo  if  one  of  them  remained  tingle, 
"  after  their  father  had  given  the  reft  in  marriage ;  as  we  may  fairly 
"  collect:  from  the  fpeech  of  Ifanis  on  the  inheritance  of  Pbiiocle/non, 
"  where  it  appears,  that  Euctemon  had  left  feveral  daughters,  one  of 
'*  whom  was  unmarried,  together  with  a  fon  who  furvived  him ;  and 
*'  that  a  man,  who  called  himfelf  their  neareft  kinfman,  claimed  this 
"  daughter,  whofe  fhare  of  Eucftemon's  eftate  was  become  liable  to- 
"  conteft.     Now  that  Euctemon  had  feveral  daughters,  and  that  one  of 

"  them. 


216  A  COMMENTARY  OX  IS.EUS. 

"  them  was  unmarried,  is  evident  from  the  fpeech  ;  and  the  following 
"  paffage  alludes  to  the  ^7rthxaa-(ai  Obferve  too  the  ajfurance  of  Androcles, 
"  who  firfi  claimed  for  himfelf  the  daughter  ofEuSlemon,  as  if  fie  had  been 
"  the  heirefs,  and  infiflcd  on  his  right  to  a  fifth  part  of  the  property \  as  if  it 
"  had  been  liable  to  litigation,  yet  has  now  averred  that  EuSlemon  left  a 
"  legitimate  fon.  Has  he  not  by  this  clearly  convicted  himfelf  of  having 
"■  given  falfe  evidence  ?  He  certainly  has ;  for,  had  a  fon  ofEuBemon 
"  begotten  in  wedlock  been  living,  his  daughter  could  not  have  been  heirefs, 
"  nor  could  the  eflate  have  been  open  to  controverfy.  By  thefe  words  he 
"  impeached  the  proteflation  of  Androcles,  who  afferted  the  right  of 
«'  Antidorus  to  Euitemon's  inheritance,  as  his  legitimate  fon,  but  had 
"  himfelf  demonftrated  the  falfity  of  his  own  averment,  by  claiming  the 
««  unmarried  daughter  of  the  deceafed  as  her  next  of  kin,  together  with 
"  a  fifth  part  of  the  eftate  (we  muft  fuppofe  that  four  daughters  were 
««  married),  which  he  could  never  have  done,  had  a  legitimate  fon  of 
"  Eu&emon  been  alive  ;  fince,  in  that  cafe,  the  daughters  were  ex- 
««  eluded  from  the  fuccemon,  and  received  portions  from  their  father  or 
"  their  brother."  How  plaufible  this  appears  !  but  Ifa?us  exprefsly 
tells  the  court,  that  Eudlemon  had  only  two  daughters,  the  widow  of 
Chcereas,  who  had  one  daughter,  and  the  wife  of  Phanoftratus,  who  had 
two  fons :  now  Ergamenes,  Hegemon,  and  Philoctemon  all  died  without 
ifTue  before  their  father,  and  we  muft  imagine,  when  we  are  examining 
the  claim  of  Androcles,  that  the  laft  of  them  had  no  fon  by  adoption  or 
will ;  in  which  cafe,  if  the  wives  of  Choreas  and  Phanoftratus  took  as 
daughters  and  heireffes  of  Euftemon,  each  of  them  would  have  been  en- 
titled to  a  moiety  of  his  fortune,  or,  if  the  fecond  daughter  had  been  alfo 
dead,  her  fhare  would  have  been  divided  between  Chaereftratus  and  his 
brother  j  but  I  am  inclined  to  believe,  that  they  claimed  as  reprefentatives 
of  their  three  brothers,  and  it  will  prefently  be  mown  in  the  proper 
place,  how  the  widow,  whom  Androcles  demanded  in  marriage,  might 
have  had  a  right  to  no  more  than  a  fifth  part  of  the  inheritance. 

V.  In 


A  COMMENTARY  ON  ISjEUS.  217 

V.  In  regard  to  the  melancholy  fuccejion,  as  it  was  juftly  called,  of 
parents  to  the  poffeflions  of  their  deceafed  children,  there  has  been  a 
great  variety  in  the  ordinances  or  cufloms  of  ancient  and  modern  nations 
both  in  Europe  and  Afia.  The  Jewifh  law  of  inheritances  depended 
almoft  wholly  on  the  following  rules,  l.  The  children  of  the  deceafed 
fucceeded  to  his  property,  and,  on  failure  of  them,  his  father  inherited. 
2.  The  heir  being  dead,  he  was  reprefented  by  his  iffue.  3.  Males 
were  preferred  to  females  in  equal  degrees.  If  Sofitheus,  therefore, 
had  been  a  native  of  Judea,  his  eftate  would  have  defcended  to  his  four 
fons,  the  eldeft,  Sofia,  taking  his  double  {hare  ;  but  if  all  of  them  had 
been  dead  without  children,  the  daughter  would  have  taken  the  whole  : 
me  dying  childlefs,  the  property  would  have  afcended  to  Sofia  I.  the 
father  of  Sofitheus ;  and  his  heir  would  have  been  traced  exactly  in  the 
fame  manner  j  that  is,  the  brothers  of  the  deceafed  would  have  fuc- 
ceeded as  parceners,  but  the  eldeft  would  not  have  been  entitled  to  a 
double  portion  :  on  default  of  brothers  and  their  iffue,  the  lifters  would 
have  been  called  to  the  fucceflion  ;  and,  none  of  them  or  their  children 
being  alive,  the  inheritance  would  have  gone  up  to  Callifrxatus  the 
grandfather,  if  living ;  or,  if  not,  to  his  fons,  the  uncles  of  Sofitheus, 
and  their  iffue,  or,  on  failure  of  that  line,  to  the  aunts  ;  but,  had  they 
too  been  dead  without  children,  and  had  the  great-grandfather  Eubu- 
lides  I.  been  alive,  it  would  ftill  have  afcended  to  him,  or  devolved  upon 
Philager  and  Eucfemon  the  great  uncles,  and  the  heirs  of  their  bodies ; 
and  they  alfo  failing,  it  would  have  been  inherited  by  the  other  fons  of 
the  anceflor  Bufelus,  and  their  defcendants  reprefenting  them,  fo  as  to 
be  distributed,  according  to  the  flocks,  among  all  the  agnatick  branches, 
the  half-blood  and  the  maternal  relations  being  wholly  rejected.  Thefe 
rules  of  defcent,  which  are  concifely  laid  down  in  the  book  of  Num- 
bers, and  fully  explained  in  the  Mifna,  have  the  merit  of  extreme  fim- 
plicity ;  and  are  in  truth  no  more  than  limitations  to  all  the  anceftcrs 
fucceffively,  and  the  heirs  male  of  their  bodies,  with  remainders  to  their 
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iffue  female,  in  the  fame  manner  as  the  children  of  the  perfon  deceafed 
inherit  his  eftate,  but  without  the  fame  regard  to  primogeniture. 

At  Athens,  as  well  as  at  Jerufalem,  the  mother  was  excluded  from 
the  inheritance  of  her  fon  :  this  we  learn  from  the  fpeech  on  the  eftate 
of  Hagnias,  where  Theopompus  mentions  the  claim  fet  up  for  the  mother 
of  the  deceafed;  a  relation,  he  admits,  the  neareft  of  all  by  nature;  but  7iot 
recognifed  by  law  among  the  degrees  of  fuccejjion  ;  and  he  prevailed,  ac- 
cordingly, by  the  fuperior  ftrength  of  his  title.  There  is,  indeed,  another 
part  of  the  fame  fpeech,  which  might  lead  us  at  firft  to  imagine,  that 
fhe  was  only  poftponed  to  all  the  heirs  on  the  paternal  fide,  and  that  fhe 
took  an  equal  fhare  with  a  brother  of  the  half  blood  ;  but  the  preceding 
paffage  is  exprefs,  that  fhe  was  not  admiffible  to  the  inheritance ;  and 
it  may  be  remembered,  that  fhe  bore  a  double  relation  to  Hagnias,  both 
as  his  mother  and  his  fecond  coufin ;  for  fhe  was  the  fifter  of  Stratius, 
and  the  foror  confangitinea  of  Theopompus  himfelf. 

The  Decemviral  law,  which  feems  in  this  inftance  to  have  been  bor- 
rowed from  that  of  Solon,  excluded  mothers  from  the  right  of  fucceflion 
to  their  children ;  but  this  rigour  was  mitigated  by  the  lenity  of  the 
Praetors,  who  fometimes  gave  relief,  on  the  ground  of  proximity,  by 
their  edicts  XJnde  Cognati ;  and  Claudius  Caefar  would  not  fuffer  a  mother 
to  be  deprived  of  the  fmall  confolation,  which  the  fortune  of  her  de- 
ceafed fon  could  afford  her.  It  appears  from  the  fpeech  of  Cicero  for 
A.  Cluentius,  that,  by  the  municipal  law  of  Larinum,  a  borough-town  of 
Italy,  the  poffeflions  of  Avitus  would  have  gone  to  his  mother  Saffia,  if 
he  had  died  inteftate  ;  but  the  law  of  the  twelve  tables  prevailed  at  Rome, 
till  after  the  fubverfion  of  the  republick :  the  amendment  of  that  un- 
natural ftrictnefs  was  begun  by  the  juft-mentioned  Emperor,  promoted 
by  the  Senatus  confultum  Teriullianum  in  the  time  of  Hadrian,  and  com- 
pleted, with  fome  reafonable  reflections,  by  the  Juftinianean  code. 

Our 
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Our  flatute  of  diftributions,  which  was  penned  by  a  civilian,  and  in 
fome  meafure  refembles  the  Roman  law,  gives  the  perfonal  effects  of 
interlace,  who  die  without  wife  or  ifiue,  to  his  mother,  as  well  as  his 
father,  in  exclufion  of  their  other  children ;  and  the  flatute  of  James 
the  Second,  like  the  novel  conftitutions,  ordained,  that  the  mother 
fhould  take  an  equal  fhare  with  the  brothers  and  riders,  and  the  repre- 
fentatives  of  them  :  but  the  principles  of  the  feudal  policy,  from  which 
our  fyflem  of  real  property  was  derived,  made  it  impoffible  for  lineal 
anceflors  to  inherit ;  and,  although  our  Henry  the  Firfl,  like  the  em- 
peror Claudius,  reflored  the  right  of  fuccerTion  in  the  afcending  line,  yet 
the  old  rigour  flill  prevails  in  England,  as  the  fame  rule,  drawn  from 
the  fame  fource,  obtains  alfo  in  France.  Whether  a  fimilar  maxim  was 
adopted  by  the  ancient  Arabs,  to  whofe  military  inflitutions  it  feems 
agreeable,  I  have  no  certain  knowledge.;  few  monuments  of  that  people 
remaining,  except  their  wild  fongs  on  the  fubjedts  of  love  and  war ;  but 
Mahomed  exprefsly  ordered,  that  "  even  if  a  man  left  a  child,  his  parents 
"  mould  have  each  of  them  a  fixth  part  of  his  pofleflions ;  that,  if  he 
"  died  childlefs,  his  mother  mould  take  a  third  part,  or  if  he  had 
"  brethren,  a  fixth,  after  payment  of  his  debts  and  legacies  :"  as  a 
reafon  for  this  ordinance  he  adds,  "  You  know  not  whether  your  parents 
**  or  your  children  confer  upon  you  the  greater  benefit."  The  fuccef- 
fion  of  afcendants  might  have  been  repugnant  to  the  very  efience  of 
feuds ;  but  our  laws  would  have  been  more  natural,  as  well  as  conve- 
nient, if  the  tranfmiffion  of  all  property  had  been  directed  by  nearly  the 
fame  rules,  and  the  diflinction  between  lands  and  goods  had  been  left  to 
philofophical  analyfls  and  fpeculative  lawyers. 

The  maxim  in  Littleton  prohibited  only  the  lineal  afcent  of  an  inherit- 
ance ;  but  at  Athens  the  collateral  afcendants  alfo  were  excluded  from 
the  fucceflion ;  and  this  appears  to  have  been  the  reafon,  why,  if  no 
teflamentary  guardian  had  been  appointed,  the  Archon  ufually  gave  the 
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guardianfhip  of  the  infant  heir  to  his  uncle,  in  conformity  to  the  law  of 
Solon,  which  directed  that  none  Jhould  be  nominated  guardians,  ivbo  would 
inherit  the  ejiate  on  the  death  of  the  minor ;  an  ordinance,  which  confirms 
the  wifdom  of  our  common  law.  When  the  heir  had  feveral  uncles, 
the  magiftrate  chofe  one  of  them  according  to  his  difcretion  :  thus 
Dinias  was  appointed  guardian  to  his  nephews,  the  grandfons  of  Polyar- 
chus ;  for,  although  on  failure  of  their  paternal  and  maternal  kinfmen 
within  the  limited  degrees,  he  might  by  pombility  have  fucceeded  jure 
agnationis,  yet  fo  remote  a  contingency  was  not  confidered ;  and  guar- 
dians are  exprefsly  named  by  the  old  grammarians  among  the  xngus-ctl  or 
dijlant  relations,  by  whom  Phaenops  complains  in  Homer  that  his  poffef- 
fions  would  be  divided,  fince  his  two  fons,  Xanthus  and  Thoon,  had 
perifhed  in  battle.  Ariftomenes,  for  the  fame  reafon,  was  nominated 
guardian  to  his  brother's  children ;  and  here  we  may  take  occafion  to 
illuftrate  or  correct  the  rule  as  to  the  marriage  of  heireffes  to  their 
neareft  kinfmen,  who,  if  they  had  not  been  living,  would  have  inherited  the 
ejiate  ;  for  the  orator  fays,  that  Ariflomenes  had  the  option  either  to  take 
his  niece  himfelf  or  demand  her  in  marriage  for  his  fon ;  fince  if  fhe  had 
been  dead,  the  fortune  of  Ariflarchus  would  have  devolved  upon  him, 
Cyronides  having  been  previoufly  emancipated  :  but  no  fmall  difficulty 
arifes  from  the  fecond  fpeech,  in  which  it  is  faid  more  than  once,  that, 
if  Phila  had  been  a  legitimate  child,  and  neither  of  her  coufms  would 
have  married  her,  fhe  might  have  been  claimed  by  Lyfimenes,  or 
Pylades,  or  Chsron,  who,  if  they  were  the  maternal  uncles  of  Pyrrhus, 
as  I  firfr.  imagined,  could  not  poffibly  have  been  his  heirs,  and,  if  they 
were  his  paternal  uncles,  mud  have  been  poftponed  to  all  his  kinfmen, 
as  far  as  the  fecond  coufins,  both  on  his  father's  and  on  his  mother's 
fide  ;  fo  that  we  muff,  fuppofe,  either  that  he  had  no  fuch  kinfmen,  or 
that  the  rule  before  laid  down  is  erroneous,  and  that  an  heirefs  might 
be  claimed  by  her  relation  in  the  nearejl  degree,  whether  he  could  have 
inherited  the  eftate  or  not. 

The 
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The  perpetual  exclufion  of  the  maternal  uncle  from  the  right  of  fuc- 
ceflion,  would  naturally  induce  the  Archon  to  appoint  him  guardian  to 
his  fitter's  fon ;  but,  if  any  juft  exception  could  be  made  to  him  by  the 
mother  herfelf  or  any  other  friend,  he  might  certainly  be  fuperfeded : 
thus  Diocles,  a  man  accufed  of  the  blackeft  crimes,  obtained  the  guar- 
dianfhip  of  his  nephew,  by  intimidating  his  fitter,  and  preventing  her 
from  oppofing  his  claim ;  but  Thudippus,  who  had  been  at  variance 
with  his  brother  Euthycrates,  and  was  even  fufpected  of  having  occa- 
fioned  his  death,  was  not  thought  a  fit  perfon  to  manage  the  affairs  of 
young  Jljlyphilm,  whom  the  magittrate  therefore  committed  to  the  care 
of  his  father-in-law  Theophrattus. 

In  the  fourth  fpeech  we  fee  this  delicate  and  important  office  given 
to  Dicasogenes  III.  who  moft  infamoully  abufed  his  truft,  and  who,  if 
his  father  Proxenus  was  really  uncle  to  the  deceafed,  mutt  have  been 
propter  fobrimis,  or  ancle  a  la  mode  de  Bretagne,  as  the  French  exprefs 
that  relation,  or  Welch  uncle,  as  we  fometimes  call  it,  to  his  ward  Cephi- 
fodotus  and  the  other  complainants ;  whence  it  may  be  inferred,  that 
he  was  not  within  the  degrees  of  fucceffion ;  but  this  point  I  cannot 
determine  with  pofitive  certainty. 

Among  other  articles  of  a  guardian's  duty  at  Athens,  he  was  required 
by  the  law  to  let  the  ettate  of  the  minor  to  the  beft  advantage,  taking 
good  fecurity  from  the  leffees  for  the  payment  of  the  rents ;  for  which 
purpofe  the  guardian  prefented  a  petition,  and  a  jury  was  chofen  to 
eftabliih  by  their  verdict  the  propriety  of  the  tranfadlion  :  but  a  very 
remarkable  paffage  in  the  fifth  fpeech  of  Ifaeus,  fhows  how  negligently 
this  duty  was  performed ;  for,  when  the  affociates  of  Alee,  who  had  a 
complete  afcendant  over  old  Euclemon,  falfely  fet  forth  in  their  petition, 
that  her  two  baftards  were  the  adopted  fons  of  Philoclemon  and  Erga- 
menes,  and  that  they  were  teftamentary  guardians  of  the  infants,  praying 

that 
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that  their  eftates  might  be  let  to  farmers,  the  court  not  only  neglected  to 
call  for  proofs  of  thofe  allegations,  but  proceeded  as  of  courfe,  and  would 
actually  have  delivered  the  property  of  Chasreftratus  to  a  vile  fet  of  im- 
poftors,  if  fome  of  his  friends  had  not  feafonably  been  informed  of  the 
confederacy.  It  is  probable,  indeed,  that,  when  the  proclamation  was 
made,  the  crier  called  upon  all  perfons  interefted,  to  fhow  caufe  why 
the  land  or  houfes  mould  not  be  let ;  but  they  mould  have  had  longer 
notice ;  and  the  whole  paflage  is  fo  difficult,  that  the  more  I  reflect  on 
the  nature  and  confequences  of  fuch  a  confpiracy,  the  lefs  I  understand, 
how  it  could  ultimately  have  availed  the  confpirators ;  nor  is  it  poffible, 
that  fuch  a  tranfaiftion  could  long  have  been  kept  fecret  at  Athens,  where 
fo  flagrant  an  infult  on  publick  juflice  would  have  been  punifhed  with 
the  laft  feverity.  Heraldus,  who  of  all  modern  jurifts  has  made  the  beft 
ufe  of  Ifaeus,  comments  at  large  on  this  paflage,  but  exprefTes  fome  little 
doubt  of  its  true  meaning  :  his  interpretation,  however,  coincides  in 
general  with  mine ;  and  I  incline  to  agree  alfo  with  Petit,  who  con- 
ceives that  the  eftates  of  minors  were  let  in  the  month  of  September,  or 
the  beginning  of  the  Attick  year,  when  the  old  leafes  ufually  expired ; 
at  which  time,  as  he  afferts,  the  courts  of  juflice  were  fupplied  with 
their  proper  completnent  of  jurymen,  whence  he  explains  the  words  of 
my  author,  "  as  foon  as  the  courts  were  full,"  which  Heraldus  tranflates, 
proximis  judiciis  et  frequenti  foro.  I  may  add,  that  a  fentence  in  the 
eighth  book  of  Pollux  favours  the  notion  of  Petit ;  but  the  invefligation 
of  thefe  minute  points  belongs  properly  to  notes. 

It  appears  from  many  pafTages  of  my  author,  as  well  as  from  the 
elegant  fpeech  of  Lyfias  againfl  Diogiton,  and  the  known  cafe  of  De- 
mofthenes  himfelf,  how  frequently  and  fcandaloufly  the  Athenian 
guardians  injured  their  wards :  thus  Archedamus,  who  affifled  APOL- 
LODORUS  as  his  advocate  and  advifer,  gained  two  decrees  by  a  great 
majority  againft  Eupolis,  who  had  defrauded  his  nephew  of  above  fix 
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hundred  pounds;  while  the  conduct  of  Dicasogenes  and  of  Diocles  was 
ftill  more  iniquitous.  At  the  age  of  fixteen  a  ward  might  compel  his 
guardian  to  account  by  a  fuit  brought  in  his  own  name ;  and  Demoft- 
henes  proceeded  againft  Aphobus  in  his  feventeenth  year ;  but  it  feems 
to  have  been  doubtful,  whether,  during  his  minority,  he  could  have 
maintained  a  civil  action  againft  his  guardian  for  an  eftate,  to  which  he 
was  entitled;  for,  when  Theopompus  complained  that  he  was  cruelly  and 
unneceftarily  harafled  with  an  aVayiix/a  or  publick  profecution,  and  urged, 
as  an  argument  in  his  favour,  that  the  friends  of  young  Stratocles  had  not 
regularly  claimed  his  moiety  of  the  inheritance,  they  anfwered,  that  a 
minor  could  not  bring  a  civil  action  againft  his  guardian  :  this  he  denied, 
and  challenged  them  to  produce  the  law,  by  which  fuch  an  action  was 
forbidden ;  nor  does  there  feem,  indeed,  any  good  reafon  for  fuch  a 
prohibition.  Had  it  been  really  as  they  contended,  yet  Theopompus 
intimated  an  ingenious  mode  of  obtaining  juftice  :  n  let  a  petition,  fays 
"  he,  be  prefented  to  the  Archon,  that  the  eftate  may  be  let  to  farm, 
"  and  then  will  the  leffee  have  a  right  to  commence  a  fuit  againft  me, 
"  if  I  refufe  to  give  him  pofleflion." 

VI.  As  Hagnias  in  fact  died  childlefs,  his  brothers,  the  fons  of  Po- 
lemo,  would  have  inherited  his  polfeffions  together,  and  their  children 
would  have  fucceeded  to  the  Jhares  of  their  fathers,  by  the  exprefs  words 
of  Solon,  to  the  exclufion,  I  imagine,  of  the  fifters  ;  and,  if  none  of  his 
brothers  or  their  children  had  been  living,  the  fifters  would  have  been 
called  to  the  fucceflion  ;  but  as  the  legiflator  has  not  faid  that  the  chil- 
dren of  fifters  fhould  fucceed  to  the  fhares  of  their  mothers,  it  is  natural 
to  conclude,  that  they  took,  in  capita  ;  and  this  is  the  only  way,  in  which 
I  am  able  to  folve  the  difficulty  in  the  fpeech  on  the  eftate  of  Philocte- 
mon,  where  it  appears  that  Androcles  claimed  the  widow  of  Choreas 
with  a  fifth  part  of  the  inheritance  ;  for  fhe  would  have  been  entitled  to 
a  greater  {hare  as  heirefs  either  of  her  father  or  of  her  brothers,  unlefs 

we 
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we  fuppofe,  that  the  property  of  Euftemon  was  divided  in  equal  pro- 
portion among  the  two  Afters  and  their  three  children.  Had  Phanoftratus 
and  his  wife  been  dead,  leaving  only  one  fbn,  and  had  the  other  fifter 
been  fingle  or  childlefs,  the  eftates  of  her  brothers,  dying  inteftate  and 
without  iffue,  would  have  gone  in  moieties  to  Chasreftratus  and  his  aunt, 
according  to  the  cafe  of  Thrafybulus,  who  took  an  equal  fhare  with 
the  wife  of  Pronapis,  of  the  fortune  left  by  his  uncle  the  fon  of  Eupolis  ; 
but  it  feems  probable,  that  if  the  wife  of  iEfchines  had  been  alive,  fhe 
would  have  been  entitled  to  a  third  part  of  the  inheritance. 

Thus,  on  the  death  of  DICjEOGENES,  his  four  fillers  and  all  their 
children  feem  to  have  had  a  title  to  equal  portions  of  his  eftate;  for 
Menexenus  and  Cephifodotus  are  faid  exprefsly  to  have  claimed  the  fame 
(hare  with  their  coufin,  who  fpoke  in  the  eaufe,  and  whofe  fifter  (for  I 
adopt  the  emendation  propofed  by  Reifke)  is  alfo  faid  to  have  been  en- 
titled equally  with  her  mother.  Thefe  rights  were  varioufly  blended  by 
the  intermarriages  of  the  firft  coufins  ;  and  here  it  may  be  obferved,  that 
a  brother  was  permitted  at  Athens,  as  we  learn  from  the  feventh  fpeech 
of  Ifams,  to  marry  the  daughter  of  his  father,  not  of  his  mother ;  but  I 
recollect  no  Athenian  law  by  which  a  man  was  reftrained  from  marrying 
the  fifter  of  his  wife,  a  contract  forbidden  by  the  Alcoran,  and  commonly 
fuppofed  to  be  prohibited  by  the  eighteenth  chapter  of  Leviticus:  my 
opinion  on  that  fubjecl:,  which  I  have  had  no  reafon  to  change,  has  al- 
ready been  made  publick  by  my  much-lamented  friend  Mr.  ALLEYNE, 
whofe  virtues,  learning,  and  talents  promifed  no  lefs  honour  to  himfelf 
than  advantage  to  his  country.  We  might  here  enumerate  thirty  cafes, 
in  which  the  poffeffions  of  a  perfon  deceafed  were  diftributable  at 
Athens  to  his  fons  or  daughters,  brothers  or  lifters,  or  their  children, 
feverally  or  in  concurrence ;  but,  if  a  diftindtion  be  made  between 
thofe  who  claim  through  females  and  thofe  who  derive  their  title 
.through  males,  the  number  will  amount  to  ninety-fix  -,  and  in  all  the 
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pofiible  cafes,  the  refpeclive  claims  may,  I  think,  eafily  be  adjufted  by 
the  help  of  the  preceding  rules. 

VII.  I  now  proceed  to  the  coufins  of  Hagnias,  and  muft  begin  with 
remarking,  that  Solon  made  an  eflential  difference  between  them  and 
the  lineal  defcendants  of  a  perfon  deceafed,  or  his  brothers  and  fitters 
and  their  children ;  for  the  preference  to  males  and  the  ilfue  of  males 
was  applied  to  coufins  only,  and  M.  Auger  is  certainly  miftaken  in  fup- 
pofing  that  nieces  or  the  children  of  nieces  were  poftponed  to  nephews  or 
their  fons.  The  grammarian,  who  wrote  the  Greek  arguments  to  Ifasus, 
fell  into  the  fame  error  ;  although  the  diftindtion  is  fully  explained  by  the 
orator  himfelf  in  the  fixth  fpeech ;  where  he  fays,  "  that  the  law  gives 
"  the  fifter  and  the  filler's  fon  an  equal  (hare  of  their  father's  and  their 
"  brother's  fortune  :  but  that  when  a  coufin  dies,  or  any  kinfman  in  a 
"  remoter  degree,  the  male  relations  are  called  to  the  fucceflion  before 
"  the  female ;  for  it  is  enacted,  that  males  and  the  children  of  males, 
"  if  any  be  living,  mall  be  preferred,  although  they  are  lefs  nearly  re- 
"  lated  to  the  deceafed."  The  children,  therefore,  of  Ciron's  daughter 
had  a  better  title  than  his  nephew,  whether  he  was  a  brother's  or  a 
lifter's  fon ;  and  the  fine  reafoning  of  Ifaeus  on  that  point  was,  indeed, 
as  he  intimates  himfelf,  almoft  fuperfluous ;  but  the  fifter  of  Stratius  II. 
who  ftood  in  the  fame  degree  of  relation  to  Hagnias  with  Theopompus, 
was  wholly  excluded  from  the  fucceflion  :  thus,  if  APOLLODORUS 
had  died  without  having  appointed  an  heir,  his  eftate  would  have 
defcended  to  Thrafybulus,  his  firft  coufin  once  removed,  in  preference 
to  the  wife  of  Pronapis,  who  was  nearer  by  one  degree  -,  but  as  he 
waived  his  right  and  admitted  the  adoption  of  Thrafyllus,  the  female 
coufin  and  her  hufband  fet  up  a  claim  to  the  inheritance. 

The  Attick  laws  preferved  by  Demofthenes,  and  the  recitals  of  them 

in  Ifsus,  mutually  correct  and  explain  each  other :   thus  the  law  of  in- 
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heritances  in  the  fpeech  againft  Macartatus  is  fupplied  by  the  opening 
of  the  fpeech  on  the  eftate  of  Hagnias ;  and  the  paffage  above  cited 
from  my  author  mull  be  amended  from  the  composition  of  his  immortal 
pupil,  by  adding  the  words  provided  that  they  belong  to  the  fame  branch ; 
on  which  provifo  the  title  of  young  Eubulides  folely  depended.  M. 
Auger  has  tranflated  this  paffage  in  the  following  manner  :  "  males  and 
"  the  children  of  males  {hall  have  the  preference,  provided  that  they 
**  ftand  in  the  fame  degree,  and  be  not  farther  removed •"  but  he  un- 
queftionably  mifunderftood  it ;  and  the  article  of ' fuccejfiom,  indeed,  is 
the  leait  perfect  of  any  in  his  valuable  work. 

Few  words  in  the  Greek  and  Latin  languages  are  more  vague  than 
thofe,  which  exprefs  the  different  relations  of  dv&$i&bis  or  coufmage ;  but 
I  muft  leave  a  precife  interpretation  of  them  to  philologers,  and  be 
contented  here  with  obferving,  that,  in  Ifasus  and  Demofthenes,  dve^ul 
always  mean  the  fons  of  brothers  and  fillers,  or  Jirji  coufins,  whofe 
children,  or  the  fecond  coufins,  were  called  dvi^mx&ol  by  the  Athenians, 
and  by  the  Romans,  fobrini ;  which  lafl  relation  both  Eubulides  II.  by 
his  father  Philager,  and  the  three  fons  of  Charidemus,  bore  to  Hagnias, 
whofe  property  was  in  difpute.  A  firft  coufin  once  removed  was  alfo 
diftinguifhed  by  the  name  of  «' i/sJxaSSV,  or  fon  of  the  dvsqj&s  ■  thus  Cleon 
and  ASTYPHILUS  were  firft  coufins ;  and  the  fon  of  Cleon  was 
dn^MlZg  to  the  deceafed,  but  not,  I  believe,  converfely ;  although  the 
fons  of  Aflyphilus  and  of  Cleofr  would  have  been  reciprocally  aVj/zaSoi 
to  each  other.  The  attentive  reader  muft  have  anticipated  my  remark, 
that  Cleon  would  have  been  heir  at  law  to  his  firft  coufin,  if  his  father 
Thudippus  had  not  been  adopted  by  another  family  ;  and  this  was  the 
title  of  Hagnon  and  Hagnotheus  to  the  eftate  of  NICOSTRATUS  : 
thus,  on  the  death  of  Hagnias,  the  fon  of  his  aunt  Phylomache  was 
entitled  to  the  fucceflion  ;  for,  although  he  derived  his  relation  to  the 
deceafed   through  a  female,  yet  Theopompus,  who  claimed  wholly 
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through  males,  belonged  to  a  different  branch  or  family,  namely,  to  that  of 
Stratius  I. ;  and  Wolfius,  as  Perizonius  obferves,  was  miftaken  in  fuppofing 
that  Theopompus  had  the  better  title.  Had  a  brother  of  Polemo,  indeed, 
left  a  fon,  he  would  have  excluded  Eubulides,  and  not  only  he,  but  his 
fon  too,  although  in  a  remoter  degree,  would  have  been  preferred.  On 
failure  of  firft  coufins  and  their  children,  the  fecond  coufins  on  the 
father's  fide  were  admitted  to  the  inheritance,  which  they  took,  as  in 
their  own  right,  in  capita ;  although  the  firft  coufins  once  removed 
would  have  taken  in  Jlirpes,  as  reprefenting  their  fathers  :  fo  Theo- 
pompus, Stratocles,  Stratius,  Eubulides,  and  Meneftheus,  would  have 
fucceeded  to  fifth  parts  of  the  eftate,  the  daughter  of  Calliftratus 
being  rejected,  as  well  as  Stratonides,  the  fon  of  Oenanthe ;  but  Theo- 
pompus, the  only  furviving  fecond  coufin,  would  have  been  entitled  to 
the  whole,  if  Eubulides  had  not  borne  a  double  relation  to  Hagnias,  one 
part  of  which  Ifieus  very  artfully  fupprefles.  As  to  the  claim  fet  up  by 
the  fon  of  Stratocles,  it  feems  to  have  been  incapable  of  fupport ;  for, 
although  there  be  fome  little  variation  in  the  different  copies  of  the  law, 
yet  we  may  fafely  conclude,  that  the  children  of  fecond  coufins  were 
not  within  the  legal  degrees  of  fucceffion ;  and  fo  the  court  at  Athens 
determined,  for  Theopompus  died  in  pofleflion  of  the  whole  fortune. 

No  fecond  coufins  being  alive,  the  half-blood  was  admitted  in  the 
fame  order;  that  is,  the  brothers  and  lifters,  nephews  and  nieces,  on 
the  mother's  fide,  or,  on  failure  of  them,  the  firft  coufins  and  their 
children,  and,  laftly,  the  fecond  coufins,  but  no  farther  ;  for,  if  no 
maternal  kinfmen  exifted  within  thofe  degrees,  the  agnati,  or  next 
of  kin  on  the  paternal  fide,  were  the  heirs  at  law ;  and  their  proximity 
was  traced  by  counting  the  degrees  from  the  common  anceftor :  thus, 
if  Theopompus  too  had  been  gone,  the  half-brother  Glauco  would  have 
fucceeded  ;  or,  he  being  dead  without  iflue,  the  maternal  firft  coufins 
or  iflue  of  Stratius  II.  and,  perhaps,  of  Theopompus  and  Stratocles. 
I  muft  here  again  mention  a  moft  difficult  paflage  in  the  tenth  fpeech, 

to 
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to  which  I  before  alluded.  It  is  there  faid  exprefsly,  that,  "  if  Glauco 
"  had  relinquifhed  his  claim,  the  mother  of  him  and  of  Hagnias  might 
"  then  have  juftly  entered  into  litigation  for  the  property  of  her  fon  ; 
"  and,  as  me  would  have  difputed  with  perfons  by  no  means  admiffible 
"  to  the  fucceffion,  fhe  would  clearly  have  obtained  a  fentence  for  the 
"  moiety,  both  law  and  natural  juftice  confpiring  in  her  favour."  Now 
the  mother  of  Hagnias  was  his  fecond  coufin  on  the  father's  fide  ;  and, 
as  fuch,  would  have  been  entitled  to  his  inheritance  on  failure  of  males 
in  the  fame  degree,  to  the  exclufion,  as  one  would  have  imagined,  of 
the  half-blood  :  how  then  could  her  fon  Glauco  have  claimed  before 
her  ?  What  occafion  had  fhe  to  wait  for  a  waiver  of  his  right  ?  Was  a 
female  paternal  fecond  coufin  poftponed  to  a  frater  uterinus  by  the 
words  of  the  law,  which  gave  a  preference  to  males  ?  The  more  I 
confider  this  pafiage,  the  more  it  perplexes  me ;  and  I  have  not  yet 
found  any  fatisfa&ory  folution  of  the  difficulty. 

I  will  clofe  this  fecT:ion  with  obferving,  that,  if  the  preceding  inter- 
pretation of  the  laws  be  right,  and  males  were  only  preferred  in  the 
fame  branch,  the  title  of  the  fecond  Phylomache  was  better  than  that  of 
Theopompus,  who  muff.,  therefore,  as  Demofthenes  aflerts,  have  gained 
a  verdict  in  his  favour  by  fome  contrivance  or  furprife. 

VIII.  I  have  all  along  proceeded  on  a  fuppofition  that  the  heirs  of  a 
perfon  deceafed  were  legitimate  children,  who  are  defined  by  the  firff. 
Attic  k  law  to  be  thofe  born  in  wedlock  of  a  woman  duly  betrothed ;  but 
the  thirteenth  law,  which  excluded  baftards  from  the  fuccefjion  to  facred 
or  civil  rights,  muff  have  been  re-enacted  after  the  time  of  Solon,  who 
was  appointed  legiflator  one  hundred  and  eighty  years  before  the 
archonfhip  of  Euclid.  We  have  already  obferved  that  his  laws  were 
made  only  for  a  century,  and,  though  they  were  all  perpetuated  by 
Diodes,  yet  that  concerning  bajlards  is  faid  to  have  been  revived  by 
Pericles  and  Ariftophon,  who  added  to  the  definition  of  legitimacy,  that 

both 
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both  parents  mujl  be  citizens ;  and  this  point  we  fee  carefully  proved  in 
the  fragment  of  the  fpeech  for  Euphiletus.  The  laws  of  the  Greek 
iflands,  however,  feem  to  have  differed  in  this  refpedl  from  thofe  of 
Athens  ;  for  in  ^Egina,  as  we  learn  from  Ifocrates,  the  illegitimate  fifter 
of  Thrafylochus  inftituted  a  fuit  againft  his  devifee,  who,  inftead  of 
refting  his  defence  on  her  inability  to  inherit,  was  fatisfied  with  proving 
the  will,  and  difcourfing  at  large  on  the  friendfhip  which  had  fubfifted 
between  him  and  the  deceafed. 

I  come  now  to  the  fecond  part  of  my  commentary,  in  which  I  pro- 
pofed  to  explaint  he  modes  of  appointing  an  heir  among  the  Athenians, 
on  failure  of  natural  heirs  or  lineal  defcendants. 

I.  Frequent  mention  is  made  by  the  Grecian  orators  of  defolate  heri- 
tages, as  they  are  called  by  ISAIAH :  now  a  family  was  confidered  as 
!£i>pi?/*w/«>r©j  or  become  defolate,  when  the  laft  occupier  of  an  eftate  left  no 
fon  by  nature  or  by  appointment,  who  might  perform  holy  rites  at  his 
tomb,  preferve  his  race,  and,  by  tranfmitting  his  name  to  a  perpetual 
chain  of  fucceffors,  confer  on  him  a  kind  of  immortality.  As  this  idea 
muft  have  been  extremely  pleafing  to  men,  whofe  views  of  a  better  life 
were  rather  faint  glimmerings  of  hope  than  well-founded  expectations, 
they  were  very  early  indulged  with  the  power  of  adopting  fons  :  hence, 
as  Ifsus  obferves  in  the  fixth  fpeech,  "  all  they,  who  thought  their  end 
"  approaching,  took  a  provident  care  that  their  families  might  not 
"  become  extinct ;  and  if  they  had  no  heirs  by  birth,  yet  they  left  fons 
"  at  leaft  by  adoption."  The  prefervation  of  names  might  have  been 
one  reafon  for  the  preference  given  to  males  in  the  Attick  laws  of  fuc- 
ceffion  ;  and  it  is  very  remarkable,  that,  both  in  Hebrew  and  Arabick, 
the  word  for  a  male  implies  remembrance,  and  that  for  a  female,  oblivion ; 
but  this  diftinttion  would  not  have  exifted,  if  it  had  been  enacted,  that 

the 
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the  hufband  of  an  heirefs  mould  either  affume  the  name  of  her  anceftor, 
or  give  it  to  one  of  his  fons  :  even  in  our  own  country,  and  in  very 
modern  times,  we  fee  a  number  of  devifes  to  men  on  conditvn  that  they 
take  the  names  of  the  devifors,  or  to  women,  provided  that  they  marry 
perfons  of  a  particular  name  ;  fuch  has  been  the  fondnefs  of  mankind, 
in  moft  ages  and  nations,  for  the  jingle  of  empty  founds  !  At  Athens 
children  were  named  on  the  tenth  day  after  they  were  born,  as  on  the 
lujlrical  day  of  the  Romans  ;  and  male  infants,  as  we  fee  in  the  pedigree 
of  Hagnias,  ufually  received  the  names  of  their  grandfathers,  or  fome 
compounds  of  them,  a  method  recommended  in  the  laws  of  Plato. 
Thus  one  would  have  thought,  that  the  fon  of  Oenanthe  mould  have 
been  called  Cleocrkus,  and  that  the  name  of  Stratonides  mould  have  been 
given  to  a  grandfon  of  Stratius  ;  but  parents  were  at  liberty  to  impofe 
names  as  they  pleafed  ;  and  Sofitheus  in  Demofthenes  mentions  the 
motives  which  induced  him  to  call  his  four  fons,  Sofias,  Eubulides, 
Meneflheus,  and  Calliftratus.  Female  children  alfo  were  frequently 
named  after  their  grandmothers  :  thus  the  name  of  Phylomache  de- 
fcended  to  her  grand-daughter  ;  and  the  uncles  of  PYRRHUS  afferted, 
that  he  gave  his  daughter  Phila  the  name  of  his  own  mother  Clitareta, 
which  would  have  been  a  ftrong  argument  for  her  legitimacy.  This 
cuftom  was  ufeful  in  keeping  the  branches  of  a  family  diftincl:,  efpecially 
as  males  were  preferred  only  in  the  fame  branch  ;  and  it  was  forcibly 
urged  againft  Theopompus,  that  neither  his  brethren  nor  his  anceftors 
bore  the  name  of  Hagnias,  or  of  Eubulides,  nor  any  fimilar  to  them, 
fuch  as  Hagnon,  Hagnotheus,  or  Eubulus ;  while  the  other  two  branches 
were  equally  clear  of  any  name  like  that  of  Stratius,  from  whom  he 
defcended :  it  may  be  worth  while  to  add,  that  a  change  of  names  often 
took  place  at  Rome,  as  M.  Brutus,  who  had  been  adopted  by  his  uncle, 
is  named  Q^Caspio  Brutus  in  a  decree  of  the  fenate  ;  but  it  was  ufual, 
on  fome  occafions,  to  alter  the  termination  only,  as  Oftavius,  after  the 

death 
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death  of  his  adopter  C.  Casfar,  was  called  OBavianus ;  and,  for  a  fimilar 
reafon,  one  of  Cicero's  letters  is  addrefied  to  T.  Pomponianus  Atticus. 

The  publick  intereft  alfo  was  greatly  concerned  in  preventing  the 
defolation  of  heritages  ;  for  it  was  expedient,  that  eftates,  which  con- 
tributed to  defray  the  general  expenfes,  fhould  be  preferved  as  long  as 
poflible  j  and  this  mode  was  preferable  in  a  free  government  to  the 
laws  of  efcheats  and  fifcal  claims  to  vacant  inheritances  :  hence  we  find, 
that  SOLON  directed  the  chief  magistrate  to  prevent  the  total  extinc- 
tion of  families  ;  and  hence,  if  a  man  died  inteftate  and  childlefs,  it  was 
incumbent  on  the  next  heir  to  emancipate  one  of  his  own  fons  or  near 
relations,  and  appoint  him,  by  a  kind  of  adoption,  fon  to  the  deceafed, 
together  with  his  name  and  a  confiderable  portion  of  his  eftate.  Thus, 
on  the  death  of  Apollodorus  the  fon  of  Eupolis,  one  of  his  fifters  ought 
to  have  given  her  own  fon  both  his  name  and  part  of  his  fortune  ;  but, 
as  this  duty  was  neglefted  by  the  wives  of  Pronapis  and  iEfchines,  their 
firft  coufin  took  care  to  adopt  Thrafyllus,  whilft  he  lived ;  and  the 
fpeech  on  the  eftate  of  APOLLODORUS  is  fo  clear  and  full  a  com- 
mentary on  this  method  of  adoption  during  life,  that  it  were  quite 
fuperfluous  to  write  more  diffufely  on  the  fubjedl :  a  few  obfervations, 
however,  may  be  added  without  impropriety. 

Both  at  Athens,  as  we  learn  from  Ifaeus,  and  at  Rome,  as  A.  Gellius 
informs  us,  an  adopted  fon  acquired  all  the  rights,  both  facred  and  civil, 
and  fucceeded  to  all  the  advantages  and  burdens,  of  the  new  family  into 
which  he  was  introduced  ;  nor  was  he  conlidered  in  any  other  light 
than  that  of  a  fon  by  nature  born  in  lawful  wedlock,  whence  the  orator 
afks,  "  how  Philoctemon  could  have  died  without  a  child,  when  he  had 
"  actually  adopted  his  nephew;"  but  all  pretenfions  whatever  to  the 
inheritance  of  his  natural  father  were  wholly  loft  by  adoption  or  eman- 
cipation :    thus  Cleon  was  firft  coufin  to  ASTYPHILUp,  but  as  his 

father 
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father  had  been  adopted  by  another  perfon,  he  no  longer  bore  any  rela- 
tion to  the  deceafed  ;  yet,  if  Thudippus  had  left  a  fon  in  the  houfe  of  his 
adopter,  and  returned,  as  he  lawfully  might,  into  his  ancient  family,  and 
if  Cleon  had  been  born  after  that  return,  either  he  or  his  fon  would  have 
been  heir  to  Aftyphilus,  in  preference  to  the  half-brother.  A  maternal 
inheritance,  indeed,  was  not  loft  by  adoption  ;  for  the  father  only  was 
changed  :  fo,  when  Thrafybulus  was  adopted  by  Hippolochides,  he  ftill 
retained  and  afferted  his  title  to  the  eftate  of  his  mother's  brother,  a 
moiety  of  which  he  actually  received  ;  and  he  would  have  taken,  as 
male  coufin,  the  whole  fortune  of  Apollodorus,  if  the  adoption  of 
Thrafyllus  had  been  illegal. 

When  the  adopted  fon  died  without  children,  and  confequently  with- 
out having  returned  to  his  natural  family,  the  pofleflions  of  the  adopter 
defcended  to  his  right  heirs  ;  as,  on  the  deceafe  of  Endius,  the  filter 
of  PYRRHUS  demanded  and  obtained  his  eftate,  the  illegitimacy  of 
Phila  and  the  legality  of  the  adoption  being  clearly  proved  :  had  Phila 
been  legitimate,  it  appears  from  the  pleadings  in  the  caufe,  that  an 
adverfe  poffefTion  of  twenty  years  would  not  have  barred  her  title  ;  and 
we  muft  fuppofe,  that  the  limitation  of  Jive  years  related  only  to  actions 
brought,  and  not  to  protejiations  or  entries  made  by  lineal  defcendants, 
who  took  pofTeflion,  if  they  pleafed,  without  inftituting  a  fuit  for  their 
inheritance.  The  fpeech  of  Demofthenes,  in  the  caufe  between  Arif- 
todemus  and  Leochares,  contains  a  great  deal  of  curious  learning  concern- 
ing adoptions  ;  for  the  principal  queftion  was,  whether  an  adopted  fon 
could  bimfelf  adopt  another,  and  the  argument  of  Demofthenes,  who 
maintained  the  negative,  was  in  fubflance  this  :  "  An  adopted  fon  cannot 
*'  devife  the  property  acquired  by  adoption,  for  Solon  gave  the  power  of 
"  deviling  only  to  unadopted  citizens  ;  he  cannot,  therefore,  by  adopting 
**  a  fon,  give  him  a  right  to  the  fame  property,  for  a  devife  is  in  fact  a 
"  fpecies  of  adoption,  and  both  kinds  were  prohibited  together;  befides, 
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"  there  cannot  be  two  adopted  ions  at  the  fame  time  ;  and  the  law  pfer- 
<(  mits  the  return  of  the  firft  in  one  cafe  only,  that  is,  when  he  leaves  a 
*•*  legitimate  fon  of  his  own  in  the  family  of  the  perfon  who  adopted 
"  him."  As  to  the  other  queftion,  who  was  heir  at  law  to  Archiades, 
there  was  no  kind  of  difficulty  in  it :  for  the  complainant  defcended 
from  a  brother,  and  was  therefore  preferred  by  the  exprefs  words  of  the 
law  to  the  iffue  of  a  fijler  j  but  how  Ariftoteles  could  be  confidered  as 
heir  to  Leocrates,  who  was  related  to  him  in  the  ninth  degree  of  the 
civilians,  I  am  at  a  lofs  to  determine  :  there  are  many  other  dark  paf- 
fages  in  the  fpeech,  which  I  leave  to  the  interpreters  of  Demofthenes, 
it  being  my  fole  bulinefs  at  prefent  to  illuftrate  Ifaeus.  One  thing  only 
I  may  remark  with  M.  Auger  j  that  no  objection  was  taken  to  the 
adoption  of  Leocrates,  becaufe  the  fuppofed  adopter  had  never  been 
married  ;  and  I  at  firft  thought  with  him,  that  the  adopted  fon  mufl 
neceffarily  have  been  a  genuine  citizen  ;  but  the  fragment  in  defence  of 
Euphiletus  feems  to  prove,  that  foreigners  were  fometimes  adopted, 
unlefs  we  fuppofe,  as  I  think  we  may,  that  Ifasus  was  there  fpeaking  of 
fuppofititious,  not  of  adopted,  fons.  The  true  end  and  efiential  conditions 
of  an  adoption  at  Rome  are  explained  with  admirable  perfpicuity  by 
Cicero,  in  his  noble  fpeech  for  the  rejlitution  of  his  Palatine  houfe,  in 
which  he  proves  that  Clodius  had  been  illegally  adopted  :  it  appears  from 
that  whole  bufinefs,  that  a  Roman,  properly  qualified  in  other  refpefts, 
might  adopt  a  man  of  a  different  rank  from  himfelf ;  but  fuch  an  adop- 
tion, it  feems,  was  forbidden  by  the  laws  of  Mgina  and  Siphnus,  either 
during  life  or  by  teftament,  whence  Ifocrates  takes  pains  to  (how,  that 
the  devifee  of  Thrafylochus  was  a  citizen  infer ioar  to  none  of  the  Siph- 
nians,  and  educated  in  the  fame  manner  with  his  friend. 

II.  The  power  of  deviling  property,  which  SOLON  introduced  at 

Athens  but   two  hundred  years   before  the  birth  of  Demofthenes,  is 

next  to  be  confidered  ;   and  the  preceding  fpeeches  evidently  mow  how 

vol.  iv.  h  h  much 
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much  litigation  and  impofture  followed  the  introduction  of  it  j  an  ob- 
jection, indeed,  which  lies  in  fome  degree  againft  the  laws  of  fucceffion ; 
for,  when  NICOSTRATUS  was  dead,  there  appeared  no  fewer  than 
feven  falfe  claimants  of  his  eftate  by  a  variety  of  fictitious  titles.  I  can- 
not afcribe  the  deftruction  of  Athenian  liberty  to  this  alteration  made  in 
the  ancient  law,  and  am  inclined  to  doubt  the  faSi  of  its  having  pro- 
duced exceffive  wealth  in  fome  citizens,  whilfl  others  were  impove- 
rished :  there  are  many  inftances  in  the  Greek  orators  of  perfons,  who 
had  fucceeded,  as  heirs,  to  feveral  eftates ;  but  the  difadvantages  and 
odium,  which  attended  an  excefs  of  riches,  were  confiderably  greater  at 
Athens  than  the  benefits  or  pleafure  arifing  from  affluence.  Various 
caufes  contributed  to  the  fubverfion  of  the  Athenian  ftate  :  had  Philip 
never  exifted,  or  been  lefs  ambitious,  had  Hyperides  and  Demofthenes 
underftood  the  art  of  war  as  well  as  that  of  rhetorick,  had  the  gold  of 
Perfia  and  Macedonia  been  lefs  powerful,  and  the  abettors  of  tyranny 
lefs  afliduous,  Athens  might  have  continued  to  flourifh  in  fplendour  and 
freedom,  whether  Solon's  inftitution  had  taken  place,  or  the  former 
ftridtnefs  had  prevailed.  Plutarch,  indeed,  whofe  judgement  is  highly 
to  be  refpedted,  afcribes  the  decline  of  the  Spartan  government  to  a 
fimilar  relaxation  of  the  old  feverity  by  the  law  of  Epitadeus,  which  per- 
mitted a  devife  of  lands  or  goods  from  the  natural  heir,  in  oppofition 
to  the  ordinance  of  LYCURGUS,  which  prohibited  any  alienation  of 
them ;  and  he  imputes  even  the  propofal  of  fuch  a  law  to  a  motive  of 
refentment  or  of  covetoufnefs ;  for  Epitadeus,  fays  he,  was  a  proud  fedi- 
tious  man,  and  had  quarrelled  bitterly  with  his  own  fon  ;  but  the  per- 
miflion  given  by  him  to  alien  an  eftate  at  all,  and  not  merely  to  leave  it 
by  will,  was  the  evil  of  which  the  hiftorian  complains  ;  for,  when  moil 
of  the  inheritances  in  Lacedaemon  had  been  transferred  from  the  lawful 
heirs,  there  remained  only  (even  hundred  genuine  citizens,  among  whom 
not  more  than  one  hundred  were  in  pofTellion  of  lands  :  yet,  if  the  Athe- 
nian filver  had  not  found  its  way  into  Sparta,  the  law  would  have  been 

innocent, 


A  COMMENTARY  ON  ISJEUS.  235 

innocent,  although  lefs  expedient  in  a  military,  than  in  a  commercial, 
nation. 


Whether  the  law  of  Solon  was  politick  or  not,  it  had  the  merit  of 
concifenefs  and  Simplicity,  and  the  ftudent  may  not  be  difpleafed  to 
compare  it  with  the  ftatute  of  our  Henry  the  Eighth,  who  certainly 
was  not  a  Solon  :  but  it  would  be  foreign  from  my  defign  to  difcourfe 
upon  it  at  large,  much  lefs  to  fubjoin  a  treatife  on  devifes,  or  to  analyfe 
every  word  in  the  well-known  definition  of  Modejiinus.  So  many  books 
have  been  written  upon  wills  by  civilians  and  common  lawyers,  that  the 
fubjecl  is  almoft  exhaufted,  and  the  paflages  in  my  author,  where  men- 
tion is  made  of  them,  are  fo  clear  as  to  require  very  little  explanation  : 
it  will  be  fufficient,  therefore,  to  conclude  this  commentary,  as  I  at  firft 
propofed,  with  a  few  remarks  on  the  execution  and  revocation  of  an 
Athenian  will.  I  have  already  obferved,  that  the  appointment  of  an  heir 
by  a  man's  laft  teftament  was  regarded  at  Athens  as  a  mode  of  adopting 
a  fon  j  and  of  this  teftamentary  adoption,  for  fo  the  Greek  orators  call  it, 
we  have  feveral  examples  in  Ifasus :  thus  the  devife  of  PhiloBemon  is 
treated  all  along  as  an  adoption  j  but  his  power  to  devife  or  adopt  in  the 
lifetime  of  his  father  is  fomewhat  queftionable,  fince  in  fa&  he  nomi- 
nated a  reprefentative  of  himfelf  as  fon  of  Euctemon.  His  power,  how- 
ever, being  admitted,  let  us  examine  the  manner  in  which  it  was  exer- 
cifed.  We  may  take  notice  in  the  firft  place,  that,  although  Cato  the 
Cenfor  repented  of  his  having  pafied  a  Jingle  day  without  a  will,  yet  the 
old  Athenians  were  not  fo  provident ;  for  they  commonly  deferred  the 
execution  of  their  wills,  till  they  were  impelled  by  the  apprehenfion  of 
fome  approaching  danger  :  thus,  when  Apollodorus  was  on  the  point  of 
failing  with  the  army  to  Corinth,  he  left  his  eftate,  in  cafe  of  his  death, 
to  the  daughter  of  Archedamus ;  and  it  was  argued  by  the  fon  of  Theo- 
phraftus,  that,  fince  AJlyphilus,  who  was  a  foldier  by  profeffion,  had 
made  no  will  before  his  campaigns  in  the  Corinthian  and  Theban  wars, 

it 
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it  was  very  improbable  that  he  ihould  have  chofen  to  make  one,  juft 
before  his  adventure  to  Mitykne,  in  which  he  was  lefs  expofed  to  peril. 
Theopompus  alfo,  whofe  bufinefs  it  was  to  infift,  that  Hagnias  had 
devifed  his  fortune  to  Glauco,  mentions,  as  a  reafon  why  he  devifed 
it  at  all,  that  he  was  preparing  to  fail  on  a  publick  embafjy ;  and  Phi- 
loctemon  is  laid  to  have  adopted  Chaereftratus  by  will,  left  he  fhould 
perifh  in  one  of  his  frequent  expeditions  by  land  or  fea  :  if,  in  thefe 
cafes,  poffeffion  of  the  eftates  had  been  given  to  the  donees,  they  would 
have  been  complete  donationes  mortis  caufd,  many  examples  of  which 
may  be  found  in  the  ancient  poets  and  hiftorians  of  Greece ;  but  they 
feem  to  have  been  regular  devifes  according  to  the  law  of  Solon.  The 
exprefs  words  of  that  law,  as  well  as  the  common  fenfe  of  mankind, 
required  that  a  teftator  fhould  have  the  full  enjoyment  of  his  reafon  and 
liberty,  without  which  no  inftrument  executed  by  a  man  can  with  any 
propriety  be  called  his  will:  thus  it  was  contended,  that  Philoftemon's 
difpofition  of  his  property  was  exadtly  agreeable  to  the  law,  fince  he  had 
no  legitimate  children,  and  had  been  advanced  by  his  fellow-citizens  to 
the  higheft  honours  on  account  of  his  fuperiour  talents  ;  and  it  was  no 
uncommon  dilemma,  of  which  we  have  examples  at  the  conclufion  of 
the  firft  and  eighth  fpeeches,.  "  that  either  no  will  at  all  had  been  made 
"  by  the  deceafed,  or  that,  if  it  had,  it  was  invalid,  fince  he  could  not 
"  have  difinherited  his  relation,  whom  he  always  loved,  or  adopted  a< 
"  perfon,  whom  he  always  abhorred,  without  having  loft  his  fenfes  by 
«'  the  effects  of  poifon  or  difeafe."  From  this  fpecious  mode  of  reafon- 
ing  proceeded  the  Roman  dodfrine  of  inofficious  teftaments,  which  were 
fet  afide  on  a  preemption  of  infanity,  or  of  fuch  caprice  as  amounted  ta 
folly  :  thus  the  will  of  JEbutius,  who,  having  two  daughters  of  equal 
merit,  left  his  eftate  to  one  of  them  exclufively  of  the  other,  was  con- 
fidered  as  a  proof  of  madnefs. 

The  power  and  underftanding  of  an  Athenian  teftator  being  indifput- 
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able,  he  wrote  his  will  in  the  fimpleft  and  cleareft  manner,  and  com- 
monly in  the  following  form :  "  Philoctemon  the  Cephifian  made  this 
"  teftament.  If  any  accident  fhould  befal  me,  and  if  my  wife  mould  not 
"  be  delivered  of  a  child,  I  give  all  myeftate  and  intereft  to  my  nephew 
"  Chasreflxatus,  whom  I  adopt  as  my  fon ;  and  I  bequeath  one  talent  to 
"  my  wife,  together  with  my  houfe  at  Cephifia."  We  may  collecl:  from 
a  paflage  in  the  eighth  fpeech,  that  it  was  not  abfolutely  neceflary  for  a 
will  to  be  attested  ;  it  was  ufual,  however,  to  have  witnefTes,  and  prudent 
to  convene  as  many  friends  and  relations  as  could  be  affembled,  in  whofe 
prefence  the  will  was  acknowledged  by  the  teftator,  but  the  contents 
of  it  were  feldom  difclofed :  it  was  then  fealed  up  for  the  purpofe  of 
fecrecy,  and  generally  committed  to  the  care  of  fome  kinfman,  who 
was  not  interefted  in  the  deftrudtion  of  it,  or  whofe  integrity  was  wholly 
unfufpedted.  Thus  the  teftament  of  old  Euflemon  was  depofited  with 
his  friend  Pythodorus,  and  that  of  his  fon  with  his  brother-in-law 
Chaereas ;  and  the  pretended  will  of  Aftyphilus  was  faid  to  have  been 
left  in  the  cuftody  of  his  uncle  Hierocles  ;  but  the  Athenian  wills  were 
fometimes  placed,  for  greater  fecurity,  in  one  of  the  publick  temples, 
a  method  frequent  alfo  at  Rome ;  and  the  will  of  Cleonymus  was, 
probably,  fecured  in  this  manner,  fince,  when  he  wimed  to  cancel  it, 
he  fent  Pofidippus  for  the  xswo^-  or  JEdile,  who  had  the  care  of  all 
the  great  buildings  at  Athens.  Notwithstanding  thefe  precautions, 
a  number  of  forged  wills  were  continually  fet  up  ;  and,  notwithstanding 
the  wife  provifions  of  the  law,  as  great  a  number  were  obtained  by  im- 
proper influence  ;  but,  though  the  profligacy  of  the  Athenians  has  been 
afcribed  to  the  form  of  their  government,  yet,  if  we  confider  the  multi- 
tude of  forgeries  and  impofitions  of  the  fame  kind,  which  almofl:  every 
circuit  in  England  brings  to  light,  we  fhall  be  forced  to  confefs,  that 
the  people  of  Attica  were  profligate,  not  becaufe  they  had  a  popular 
government,  but  although  they  had  it ;  and  we  mull:  look  for  another 
fource  of  their  wickednefs  and  of  our  own,   which  I  conceive  to  be 
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this ;  that,  "  in  artificial  fociety,  money  foon  acquires  a  value  incon- 
"  fiflent  with  virtue  and  honefty." 

There  is  a  vein  of  juft  reafoning  on  the  evidence  of  wills  in  the 
fpeech  on  the  eflate  of  Nicoflratus,  whofe  teftament,  as  well  as  that  of 
AJlyphilus,  appears  to  have  been  forged  ;  but  he  muft  be  an  unikilful 
advocate,  who  cannot  make  his  own  cafe  plaufible  ;  and,  as  the  argu- 
ments on  the  other  fide  are  not  extant,  it  is  impoffible  for  us  to  decide 
the  caufes  with  juftice  :  the  fame  may  be  obferved  as  to  all  the  queftions 
of  mere  facl:,  which  arife  in  the  fpeeches  of  Ifaeus ;  but  fo  many  dif- 
interefted  witneffes,  whofe  depofitions  are  preferved  by  his  pupil,  con- 
firm the  pedigree  of  HAGNIAS,  that  it  is  equally  impoffible  for  us  to 
doubt  the  truth  of  it. 

If  PHILOCTEMON  had  adopted  Cha^reftratus  in  his  life-time,  an 
afterborn  child  would  have  been  coheir  with  his  adopted  fon ;  but  he 
might  have  defired  to  leave  his  entire  pofieffions  to  his  own  iflue ;  and 
fuch  an  adoption  would  have  been  irrevocable,  except  for  the  moft 
weighty  reafons,  whilft  a  teftamentary  appointment  might  be  revoked 
at  pleafure.  The  revocation  of  wills  was  ufually  performed  at  Athens 
with  great  ceremony,  and  in  the  prefence  of  a  magiftrate ;  for  thofe, 
with  whom  they  had  been  depofited,  would  not  furrender  or  unfeal 
them,  except  by  the  authority  of  the  court,  left  they  fhould  at  any  time 
be  charged  with  having  altered  them  :  hence  Pythodorus  refufed  to 
give  up  the  teftament  of  Euctemon,  and,  when  he  was  called  before 
the  Archon,  declared  that  he  could  have  no  wifh  to  detain  it,  but  in- 
filled, that,  as  Chaereas  was  prefent,  when  Eudtemon  committed  the  will 
to  his  charge,  and  as  an  infant  daughter  of  Choreas  was  living,  whofe 
interefts  might  be  affected  by  the  revocation  of  it,  he  was  authorized 
to  keep  it,  until  her  guardian  or  hufband  could  fecure  him  from  any 
trouble  on  her  account ;  and  the  court  approved  of  his  caution ;  but 
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the  will  was  revoked,  it  feems,  by  the  publick  declaration  of  Eu&emon, 
that  it  was  no  longer  valid. 

The  fpeech  on  the  eftate  of  Cleonymus  clearly  fhows  the  formality 
with  which  a  teftament  was  refcinded  ;  and  the  queftion  on  the  virtual 
revocation  is  difcufled  with  elegance  ;  nor  could  Ifeus  be  ealily  anfwered, 
if  the  aftual  revocation  was  in  truth  prevented  by  the  contrivance  of  the 
deviiees,  from  which  both  reafon  and  juftice  would  have  forbidden  them 
to  derive  advantage.  I  have  hitherto  purpofely  abftained  from  citing 
Engli/h  cafes  on  the  important  fubjedl  of  devifes  and  revocations,  be- 
caufe  I  wifhed  to  avoid  even  the  appearance  of  profeffional  oftentation, 
and  becaufe  the  books,  in  which  they  may  be  read,  are  on  the  fhelves 
of  every  ftudent,  who  will  find  it  an  agreeable  exercife  to  confider  how 
thefe  Athenian  caufes  would  have  been  decided  at  Weftminfter ;  but  I 
cannot  help  alluding  to  the  cafe  of  Burton  and  Goioell  in  the  thirty- 
fifth  year  of  Elizabeth,  where  a  man  executed  a  devife  at  Pulham,  and 
afterwards  lying  fick  at  Sterfton,  faid,  **  my  will  made  at  Pulham  Jhall 
"  not  Jland,"  and  it  was  holden  that  thefe  words  revoked  the  will,  be- 
caufe the  verb  apparently  future  denoted  a  prefent  refolution,  but  a 
declaration  of  a  future  intention  would  not  have  been  fufficient :  fuch 
words,  however,  fpoken  in  private,  would  not  have  amounted  to  a  revo- 
cation at  Athens,  any  more  than  with  us  after  the  ftatute  of  frauds. 

Before  I  conclude  this  commentary,  I  muft  take  notice  of  a  few 
circumftances  in  one  or  two  of  the  fpeeches ;  and,  firft,  of  a  palfage  in 
that  juft-mentioned,  where  Polyarchus  is  faid  to  have  directed,  that, 
"  if  his  fon  Cleonymus  died  without  iflue,  the  eftate  fhould  go  to  his 
"  grandfons:"  now,  if  this  direction  had  been  contained  in  a  will  of 
the  grandfather,  Cleonymus  could  hardly  have  been  empowered  to 
deprive  the  perfons  in  remainder  of  their  intereft,  fince  the  Athenians 
had  not  even  an  idea  of  eftates-tail  by  implication,  much  lefs  of  reco- 
veries 
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veries  by  which  thofe  entails  might  be  barred ;  we  muft,  therefore, 
luppoie,  that  this  was  only  a  defire  or  recommendation  of  Polyarchus, 
which  his  ion  might  legally,   although  not  very  decently,   difregard. 
Next,   it  may  be  remarked,   that,   in  the  real  teftament  of  PbiloBemon 
and  in  the  pretended  one  of  Hagnias,  we  may  difcover  the  rudiments 
of  thofe  fubjlitiitions,  which  form  fo  large  a  part  of  our  modern  fyftems  : 
Hao-nias  is   fuppofed  to   have  devifed  his  property  to  his  niece,   and, 
after  her  death,  to  his  half-brother  Glauco,  who,  when  fhe  died,  entered 
upon  the  eftate  by  virtue  of  the  remainder,  which  had  been  veiled  in 
him  ;  but  fuch  limitations  were,  I  believe,  uncommon  among  the  Athe- 
nians, whofe  jurifprudence  was  not  entangled  with  the  fubtile  doftrine 
of  contingent  and   vefced    interefls,    or   the    multitude  of  perplexing 
queftions,   to  which  the  capricious  fancy  of  teftators,  with  a  little  help 
from  conveyancers,  has  conftantly  given  birth  in  England ;   nor  would 
the  ancient  courts  have  fufFered  jufbice  to  be  impeded  by  the  tech- 
nical niceties  which  confined  our  countrymen,   to  whom  devifes,  on 
their  firfr,  introduction,  appeared,  they  faid,  of  a  tnarvellgus  Jiature  ;  and 
a  fingle  queflion,  in  the  caufe  of  Curins  and  Coponius,  which  the  Roman 
tribunal  decided  juflly  in  one  day,  was  agitated  in  our  courts  for  near 
forty  years.      I  check   myfelf  on  the  profpeft  of  the  vaft  field,   into 
which  this  fubject  would  lead  me,  remembering,  that  it  is  the  fole  duty 
of  a  commentator  to  illustrate  his  author  ;   and  the  fpeeches  of  ISiEUS 
are  made,    I  flatter  myfelf,  fufficiently  clear  by  the  preceding  obferva- 
tions ;   although,  I  confefs,  that  fome  few  clouds  and  dark  places  are 
left  in  them,  which  more  leifure  than  my  late  engagements  have  per- 
mitted me  to  enjoy,  might  perhaps  have  enabled  me  to  difperfe  and 
elucidate.     I  am  fully  fenfible,  that  deep  refearches  into  the  legal  anti- 
quities of  Greece  and  Rome  are  of  greater  ufe  to  fcholars  and  contem- 
plative perfons,  than  to  lawyers  and  men  of  bufinefs  ;   that  Braclon  and 
Littleton,   Coke  and  Rolle,   are  the  proper  objects  of  our  ftudy ;  and 
that,   if  a  client  were  to  afk  his  counfel  whether  he  had  an  eftare  for 
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life  or  in  tail,  he  would  receive  little  fatisfadtion  from  being  told,  that, 
whatever  eftate  he  had,  he  might  devife  it  by  the  law  of  Solon,  provided 
the  devifee  took,  his  daughter  in  marriage ;  but  the  ableft  advocates 
and  wifeft  judges  have  frequently  embellifhed  their  arguments  with 
learned  allufions  to  ancient  cafes  ;  and  fuch  allufions,  it  muft  be  allowed, 
are  often  ufeful,  always  ornamental ;  and,  when  they  are  introduced 
without  pedantry,  never  fail  to  pleafe.  So  delightful,  indeed,  is  the 
ftudy  of  laws,  general  and  particular,  ancient  and  modern,  Afiatick  and 
European,  that  even  the  fine  arts  are  not  more  alluring  ;  and  it  is  with 
pleafure,  as  well  as  firmnefs,  that  I  adopt  the  refolution  of  CICERO, 
which  cannot  be  more  forcibly  or  concifely  exprefied  than  in  the  very 
words  of  his  letter  to  Varro :  "  Mihi  hasc  videntur — fi  nemo  utetur 
"  opera,  tamen  et  fcribere  et  legere  zB-oKiTiiag,  et  fi  minus  in  curia  atque 
"  in  foro,  at  in  Uteris  et  libris,  ut  do&iflimi  veteres  fecerunt,  navare 
"  rempublicam,  et  de  moribus  ac  legibus  quaerere." 
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WHICH    WERE    SUSPENDED    ON 


THE  TEMPLE  AT  MECCA; 


A  TRANSLATION  AND  ARGUMENTS. 


ADVERTISEMENT. 


JL  HE  Difcourfe  will  comprife  obfervations  on  the  antiquity  of  the  Ara- 
bian language  and  letters  ;  on  the  dialers  and  characters  of  Himyar  and 
Koraifo,  with  accounts  of  fome  Himyarick  poets  ;  on  the  manners  of  the 
Arabs  in  the  age  immediately  preceding  that  of  Mahomed;  on  the  temple 
at  Mecca,  and  the  Modllakdt,  or  pieces  of  poetry  fufpended  on  its  walls  or 
gate ;  laftly,  on  the  lives  of  the  Seven  Poets,  with  a  critical  hiftory  of 
their  works,  and  the  various  copies  or  editions  of  them  preferved  in 
Europe,  Afia,  and  Africa. 

The  Notes  will  contain  authorities  and  reafons  for  the  tranflation  of 
controverted  paflages  ;  will  elucidate  all  the  obfcure  couplets,  and  ex- 
hibit or  propofe  amendments  of  the  text ;  will  direcl  the  reader's  atten- 
tion to  particular  beauties,  or  point  out  remarkable  defects  ;  and  will 
throw  light  on  the  images,  figures,  and  allufions  of  the  Arabian  poets, 
by  citations  either  from  writers  of  their  own  country,  or  from  fuch  of 
our  European  travellers  as  beft  illuftrate  the  ideas  and  cuftoms  of  eaftern 
nations. 
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But  the  Difcourfe  and  Notes  are  ornamental  only,  not  efTential,  to  the 
work  ;  and,  by  fending  it  abroad  in  its  prefent  form,  the  tranflator  may 
reap  no  fmall  advantage,  if  the  learned  here  or  on  the  Continent  will 
favour  him  in  the  courfe  of  the  fummer  with  their  ftridtures  and  anno- 
tations, and  will  tranfmit  them  for  that  purpofe  to  the  publifher.  It  is 
hoped,  that  the  war  will  raife  no  obftacle  to  this  intercourfe  with  the 
fcholars  of  Ley  den,  Paris,  and  Madrid ;  for  men  of  letters,  as  fuch„ 
ought,  in  all  places  and  at  all  times,  to  carry  flags  of  truce. 

A.D.    1783. 


NOTE. 

The  Genealogical  Tabh  muft  be  placed  immediately  before  the  tranflation,  and  the  page  in  Arabielt,' 
before  the  originals  :  the  fecond  plate  contains  the  3 2d,  33d,  and  34th  verfes  of  Amriolkaitt  with  the 
comment  of  Taireizi. 
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AMRIOLKAIS. 


THE  ARGUMENT. 


J.  II  E  poet,  after  the  manner  of  his  countrymen,  fuppofes  himfelf  attend- 
ed on  a  journey  by  a  company  of  friends ;  and,  as  they  pafs  near  a  place, 
where  his  miftrefs  had  lately  dwelled,  but  from  which  her  tribe  was  then 
removed,  he  defires  them  to  flop  awhile,  that  he  might  indulge  the  painful 
pleafure  of  weeping  over  the  deferted  remains  of  her  tent.  They  com- 
ply with  his  requeft,  but  exhort  him  to  (how  more  ftrength  of  mind,  and 
urge  two  topicks  of  confolation ;  namely,  that  be  had  before  been  equally 
unhappy,  and  that  he  had  enjoyed  his  full  flo are  of  pleafures  :  thus  by  the  recollec- 
tion of  his  pafTed  delight  his  imagination  is  kindled,  and  his  grief  fufpended. 

He  then  gives  his  friends  a  lively  account  of  his  juvenile  frolicks,  to  one  of 
which  they  had  alluded.  It  feems,  he  had  been  in  love  with  a  girl  named 
Onaiza,  and  had  in  vain  fought  an  occafion  to  declare  his  paffion  :  one  day, 
when  her  tribe  had  ftruck  their  tents,  and  were  changing  their  ftation, 
the  women,  as  ufual,  came  behind  the  reft,  with  the  fervants  and  baggage, 
in  carriages  fixed  on  the  backs  of  camels.  Amriolkais  advanced  flowly 
at  a  diftance,  and,  when  the  men  were  out  of  fight,  had  the  pleafure  of 
feeing  Onaiza  retire  with  a  party  of  damfels  to  a  rivulet  or  pool,  called 

•  Darafjuljul,  where  they  undrefted  themfelves,  and  were  bathing,  when  the 
lover  appeared,  difmounted  from  his  camel,  and  fat  upon  their  clothes, 
proclaiming  aloud,  that  whoever  would  redeem  her  drefs,  muft  prefent  herjelf 
naked  before  him. 

They  adjured,  entreated,  expoftulated ;  but,  when  it  grew  late,  they  found 
.themfelves  obliged  to  fubmit,    and  all  of  them  recovered  their  clothes 

except 
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J.  H  E  poet,  after  the  manner  of  his  countrymen,  fuppofes  himfelf  attend- 
ed on  a  journey  by  a  company  of  friends ;  and,  as  they  pafs  near  a  place, 
where  his  miftrefs  had  lately  dwelled,  but  from  which  her  tribe  was  then 
removed,  he  defires  them  to  flop  awhile,  that  he  might  indulge  the  painful 
pleafure  of  weeping  over  the  deferted  remains  of  her  tent.  They  com- 
ply with  his  requeft,  but  exhort  him  to  fliow  more  ftrength  of  mind,  and 
urge  two  topicks  of  confolation ;  namely,  that  he  had  before  been  equally 
unhappy,  and  that  he  had  enjoyed  his  full  Jh are  of  pleafures :  thus  by  the  recollec- 
tion of  his  paffed  delight  his  imagination  is  kindled,  and  his  grief  fufpended. 

He  then  gives  his  friends  a  lively  account  of  his  juvenile  frolicks,  to  one  of 
which  they  had  alluded.  It  feems,  he  had  been  in  love  with  a  girl  named 
Onaiza,  and  had  in  vain  fought  an  occafion  to  declare  his  paflion  :  one  day, 
when  her  tribe  had  ftruck  their  tents,  and  were  changing  their  fixation, 
the  women,  as  ufual,  came  behind  the  reft,  with  the  fervants  and  baggage, 
in  carriages  fixed  on  the  backs  of  camels.  Amriolkais  advanced  flowly 
at  a  diftance,  and,  when  the  men  were  out  of  fight,  had  the  pleafure  of 
feeing  Onaiza  retire  with  a  party  of  damfels  to  a  rivulet  or  pool,  called 

•  Darafjuljul,  where  they  undrefled  themfelves,  and  were  bathing,  when  the 
lover  appeared,  difmounted  from  his  camel,  and  fat  upon  their  clothes, 
proclaiming  aloud,  that  -whoever  would  redeem  her  drejs,  muft  prefent  her/elf 
naked  before  him. 

They  adjured,  entreated,  expoftulated ;  but,  when  it  grew  late,  they  found 
themfelves  obliged  to  fubmit,    and  all  of  them  recovered  their  clothes 

except 
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except  Onaiza,  who  renewed  her  adjurations,  and  continued  a  long  time 
in  the  water :  at  length  fhe  alfo  performed  the  condition,  and  dreffed  her- 
felf.  Some  hours  had  paffed,  when  the  girls  complained  of  cold  and 
hunger :  Amriolkais  therefore  inftantly  killed  the  young  camel  on  which  he  had 
ridden,  and,  having  called  the  female  attendants  together,  made  a  fire  and 
roafted  him.  The  afternoon  was  fpent  in  gay  converfation,  not  without  a 
cheerful  cup,  for  he  was  provided  with  wine  in  a  leathern  bottle ;  but, 
when  it  was  time  to  follow  the  tribe,  the  prince  (for  fuch  was  his  rank)  had 
neither  camel  nor  horfe ;  and  Onaiza,  after  much  importunity,  confented 
to  take  him  on  her  camel  before  the  carriage,  while  the  other  damfels  divided 
among  themfelves  the  lefs  agreeable  burden  of  his  arms,  and  the  furniture 
of  his  beaft. 

He  next  relates  his  courtfhip  ot  Fathima,  and  his  more  dangerous  amour  with 
a  girl  of  a  tribe  at  war  with  his  own,  whofe  beauties  he  very  minutely  and  luxu- 
riantly delineates.  From  thefe  love-tales  he  proceeds  to  the  commendation 
of  his  own  fortitude,  when  he  was  pafling  a  defert  in  the  darkeft  night ; 
and  the  mention  of  the  morning,  which  fucceeded,  leads  him  to  a  long 
defcription  of  his  hunter ,  and  of  a  chafe  in  the  foreft,  followed  by  a  feaft  on  the 
game,  which  had  been  pierced  by  his  javelins. 

Here  his  narrative  feeras  to  be  interrupted  by  a  florm  of  lightning  and  violent 
rain :  he  nobly  defcribes  the  fhower  and  the  torrent,  which  it  produced 
down  all  the  adjacent  mountains ;  and,  his  companions  retiring  to  avoid  the 
ftorm,  the  drama  (for  the  poem  has  the  form  of  a  dramatick  paftoral)  ends 
abruptly. 

The  metre  is  of  the  frjl  fpecies,  called  long  verfe,  and  confifls  of  the  bacchius, 
or  amphibrachys,  followed  by  the  firft  epitrite  ;  or,  in  the  fourth  and  eighth 
places  of  the  diftich,  by  the  double  iambus,  the  laft  fyllable  being  confidered 
as  a  long  one :  the  regular  form,  taken  from  the  fecond  chapter  of  Ccmmen* 
taries  on  Afiatick  Poetry,  is  this  ; 

"  Amator  |  puellarum  |  mifer  fae  |  pe  fallitur 
"  Ocellis  I  nigris,  labris  |  odoris,  f  nigris  comis." 
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"  OTAY— Let  us  weep  at  the  remembrance  of  our  beloved,  at 
"  the  fight  of  the  flation  where  her  tent  was  raifed,  by  the  edge  of 
"  yon  bending  fands  between  dahul  and  haumel, 

"  tudam  and  mikra;  a  Ji  at  ion,  the  marks  of  which  are  not 
•*  wholly  effaced,  though  the  fouth  wind  and  the  north  have  woven 
"  the  twiffed  fand." 

Thus  I  /poke,  when  my  companions  flopped  their  courfes  by  my 
fide,  and  faid,  "  Perifh  not  through  defpair  :  only  be  patient." 

A  profufion  of  tears,  an/were  J  I,  is  my  fole  relief;  but  what 
avails  it  to  fhed  them  over  the  remains  of  a  deferted  manfion  ? 

"  Thy  condition,  they  replied,  is  not  more  painful  than  when 
"  thou  lefteft  howaira,  before  thy  prefent  paffion,  and  her  neigh- 
"  bour  rebaba,  on  the  hills  o/masel." 

Tes,  I  rejoined,  when  thofe  two  damfels  departed,  mufk  was  dif- 
fufed  from  their  robes,  as  the  eaflern  gale  fheds  the  fcent  of  clove- 
gillyflowers  : 

vol.  iv.  kk  7  Then 
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7  Then  gufhed  the  tears  from  my  eyes,  through  excefs  of  regret, 
and  flowed  down  my  neck,  till  my  fword-belt  was  drenched  in  the 
ftream. 

8  "  Yet  haft  thou  pafied  many  days  in  fweet  converfe  with  the 
"  fair;  but  none  fo  fweet  as  the  day,  which  thou  fpenteft  by  the  pool 

"  fi/"DARAT  JULJUL." 

Q  On  that  day  I  killed  my  camel  to  give  the  virgins  a  feaft  ;  and 

oh  !   how  ftrange  was  it,  that  they  mould  carry  his  trappings  and 
furniture ! 

10  The  damfels  continued  till  evening  helping  one  another  to  the 
roafted  flefh,  and  to  the  delicate  fat  like  the  fringe  of  white  filk 
finely  woven. 

1 1  On  that  happy  day  I  entered  the  carriage,  the  carriage  of 
onaiza,  who  faid,  "  Wo  to  thee  !  thou  wilt  compel  me  to  travel 
"  on  foot." 

12  She  added  (while  the  vehicle  was  bent  afide  with  our  weight), 
"  O  amriolkais,  defcend,  or  my  beaftalfo  will  be  killed." 

13  I  anfwered:  "  Proceed,  and  loofen  his  rein  ;  nor  withhold  from 
"  me  the  fruits  of  thy  love,  which  again  and  again  may  be  tafted 
"  with  rapture. 

14  "  Many  a  fair  one  like  thee,  though  not  like  thee  a  virgin,  have  I 
**  vifited  by  night ;  and  many  a  lovely  mother  have  I  diverted  from 
"  the  care  of  her  yearling  infant  adorned  with  amulets: 

15  "  When 
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15  "  When  the  fuckling  behind  her  cried,  me  turned  round  to 
"  him  with  half  her  body  j  but  half  of  it,  preffed  beneath  my  em- 
"  brace,  was  not  turned  from  me." 

lC  Delightful  too  was  the  day,  when  fathima  at  firft  rejected  me 
on  the  fummit  of  yon  fand-hill,  and  took  an  oath,  which  (he  de- 
clared inviolable. 

17  "  O  fathima,  faid  I,  away  with  fo  much  coynefsj  and,  if  thou 
"  hadfl  refolved  to  abandon  me,  yet  at  laft  relent. 

18  "  If,  indeed,  my  difpofition  and  manners  are  unpleafing  to  thee, 
"  rend  at  once  the  mantle  of  my  heart,  that  it  may  be  detached 
"  from  thy  love. 

19  "  Art  thou  fo  haughty,  becaufe  my  paflion  for  thee  deflroys  me; 
"  and  becaufe  whatever  thou  commandeft,  my  heart  performs  ? 

20  "  Thou  weepeji — yet  thy  tears  flow  merely  to  wound  my  heart 
"  with  the  fhafts  of  thine  eyes  ;  my  heart,  already  broken  to  pieces 
"  and  agonizing." 

21  Be/ides  thefe — with  many  a  fpotlefs  virgin,  whofe  tent  had  not 
yet  been  frequented,  have  I  holden  foft  dalliance  at  perfect  leifure. 

22  To  vtjtt  one  of  them  1 1  pafled  the  guards  of  her  bower  and  a  hoflile 
tribe,  who  would  have  been  eager  to  proclaim  my  death. 

23  It  was  the  hour,  when  the  Pleiads  appeared  in  the  firmament, 
like  the  folds  of  a  filken  fafh  varioufly  decked  with  gems. 

24  I  ap- 
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24  I  approached — fhe  flood  expecling  me  by  the  curtain  j  and,  as  ifjhe 
was  preparing  for  fleep,  had  put  off  all  her  veflure,  but  her  night-drefs. 

25  She  faid — "  By  him  who  created  me  (and  gave  me  her  lovely 
"  hand),  I  am  unable  to  refufe  thee;  for  I  perceive,  that  the  blind- 
"  nefs  of  thy  pafiion  is  not  to  be  removed." 

26  Then  I  rofe  with  her  ;  and,  as  we  walked,  fhe  drew  over  our 
footfleps  the  train  of  her  pictured  robe. 

27  Soon  as  we  had  paffed  the  habitations  of  her  tribe,  and  come  to 
the  bofom  of  a  vale  furrounded  with  hillocks  of  fpiry  fand, 

28  I  gently  drew  her  towards  me  by  her  curled  locks,  and  fhe  foftly 
inclined  to  my  embrace  :  her  waift  was  gracefully  flender  ;  but 
fweetly  fwelled  the  part  encircled  with  ornaments  of  gold. 

29  Delicate  was  her  fhape ;  fair  her  fkin  j  and  her  body  well  pro- 
portioned :  her  bofom  was  as  fmooth  as  a  mirror, 

30  Or  like  the  pure  egg  of  an  oftrich  of  a  yellowifh  tint  blended 
with  white,  and  nourifhed  by  a  ftream  of  wholefome  water  not  yet 
difturbed. 

3 1  She  turned  afide,  and  difplayed  her  foft  cheek  :  fhe  gave  a  timid 
glance  with  languifhing  eyes,  like  thofe  of  a  roe  in  the  groves  of 
wegera  looking  tenderly  at  her  young. 

32  Her  neck  was  like  that  of  a  milk-white  hind,  but,  when  fhe 
raifed  it,  exceeded  not  the  jufleft  fymmetry  j  nor  was  the  neck  of 
my  beloved  fo  unadorned. 

33  Her 
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33  Her  long  coal-black  hair  decorated  her  back,  thick  and  diffufed 
like  bunches  of  dates  cluftering  on  the  palm-tree. 

34  Her  locks  were  elegantly  turned  above  her  head  ;  and  the  riband, 
which  bound  them,  was  loft  in  her  trefles,  part  braided  part  difhe- 
velled. 

35  She  difcovered  a  waift  taper  as  a  well-twifted  cord  ;  and  a  leg 
both  as  white  and  as  fmooth  as  the  ftem  of  a  young  palm,  or  a 
frefh  reed,  bending  over  the  rivulet. 

30  When  fhe  fleeps  at  noon,  her  bed  is  befprinkled  with  muik : 
fhe  puts  on  her  robe  of  undrefs,  but  leaves  the  apron  to  her  hand- 
maids. 

37  She  difpenfes  gifts  with  fmall  delicate  fingers,  fweetly  glowing 
at  their  tips,  like  the  white  and  crimfon  worm  of  dabia,  or  den- 
tifrices made  of  ESEL-wood. 

38  The  brightnefs  of  her  face  illumines  the  veil  of  night,  like  the 
evening  taper  of  a  reclufe  hermit. 

3Q  On  a  girl  like  her,  a  girl  of  a  moderate  height,  between  thofc 
who  wear  a  frock  and  thofe  who  wear  a  gown,  the  moft  bafhful 
man  muft  look  with  an  enamoured  eye. 

40  The  blind  paflions  of  men  for  common  objects  of  affection  are  foon 
difperfed  j  but  from  the  love  of  thee  my  heart  cannot  be  releafed. 

41  O  how  oft  have  I  rejected  the  admonitions  of  a  morofe  advifer, 
vehement  in  cenfuring  my  paffion  for  thee;  nor  have  I  been 
moved  by  his  reproaches  ! 

42   Often 
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42  Often  has  the  night  drawn  her  fkirts  around  me  like  the  billows 
of  the  ocean,  to  make  trial  of  my  fortitude  in  a  variety  of  cares  j 

43  And  I  faid  to  her  (when  fhe  feemed  to  extend  her  fides,  to  drag 
on  her  unwieldy  length,  and  to  advance  flowly  with  her  breafl), 

44  "  Difpel  thy  gloom,  O  tedious  night,  that  the  morn  may  rife ; 
*'  although  my  forrows  are  fuch,  that  the  morning-light  will  not 
"  give  me  more  comfort  than  thy  fhades. 

45  "  O  hideous  night !  a  night  in  which  the  ftars  are  prevented 
"  from  rifing,  as  if  they  were  bound  to  a  folid  cliff  with  flrong 
"  cables  !" 

46  Often  too  have  I  rifen  at  early  dawn,  while  the  birds  were  yet 
in  their  nefls,  and  mounted  a  hunter  with  fmooth  fhort  hair,  of  a 
full  height,  and  fo  fleet  as  to  make  captive  the  hearts  of  the  foreft ; 

47  Ready  in  turning,  quick  in  purfuing,  bold  in  advancing,  firm  in 
backing  ;  and  performing  the  whole  with  the  ftrength  an  d  fwift- 
nefs  of  a  vaft  rock,  which  a  torrent  has  pufhed  from  its  lofty  bafe; 

48  A  bright  bay  fteed,  from  whofe  polifhed  back  the  trappings 
Hide,  as  drops  of  rain  glide  haftily  down  the  flippery  marble. 

49  Even  in  his  weakeft  ftate  he  feems  to  boil  while  he  runs ;  and 
the  found,  which  he  makes  in  his  rage,  is  like  that  of  a  bubbling 
cauldron. 

50  When  other  horfes,  that  fwim  through  the  air,  are  languid  and 
kick  the  duft,  he  rufhes  on  like  a  flood,  and  flrikes  the  hard  earth 
with  a  firm  hoof. 

51    He 
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51  He  makes  the  light  youth  Aide  from  his  feat,  and  violently 
makes  the  fkirts  of  a  heavier  and  more  ftubborn  rider  j 

52  Rapid  as  the  pierced  wood  in  the  hands  of  a  playful  child, 
which  he  whirls  quickly  round  with  a  well-faftened  cord. 

53  He  has  the  loins  of  an  antelope,  and  the  thighs  of  an  oflrich ; 
he  trots  like  a  wolf,  and  gallops  like  a  young  fox. 

54  Firm  are  his  haunches  j  and,  when  his  hinder  parts  are  turned 
towards  you,  he  fills  the  fpace  between  his  legs  with  a  long  thick 
tail,  which  touches  not  the  ground,  and  inclines  not  to  either 
fide. 

55  His  back,  when  he  (lands  in  his  ftall,  refembles  the  fmooth 
ftone  on  which  perfumes  are  mixed  for  a  bride,  or  the  feeds  of 
coloquinteda  are  bruifed. 

5Q  The  blood  of  the  fwift  game,  which  remains  on  his  fleck,  is 
like  the  crimfon  juice  of  Hinna  on  grey  flowing  locks. 

57  He  bears  us  fpeedily  to  a  herd  of  wild  cattle,  in  which  the 
heifers  are  fair  as  the  virgins  in  black  trailing  robes,  who  dance 
round  the  idol  dewaar  : 

58  They  turn  their  backs,  and  appear  like  the  variegated  fhells  of 
Yemen  on  the  neck  of  a  youth  diftinguimed  in  his  tribe  for  a 
multitude  of  noble  kinfmen. 

59  He  foon  brings  us  up  to  the  foremoft  of  the  beafts,  and  leaves 
the  reft  far  behind  -,  nor  has  the  herd  time  to  difperfe  itfelf. 

6o  He 
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60  He  runs  from  wild  bulls  to  wild  heifers,  and  overpowers  them  in 
a  lingle  heat,  without  being  bathed,  or  even  moiftened,  with  fweat. 

61  Then  the  bufy  cook  drefles  the  game,  roafting  part,  baking  part 
on  hot  ftones,  and  quickly  boiling  the  reft  in  a  veflel  of  iron. 

02  In  the  evening  we  depart  j  and,  when  the  beholder's  eye  afcends 
to  the  head  of  my  hunter,  and  then  defcends  to  his  feet,  it  is  un- 
able at  once  to  take  in  all  his  beauties. 

03  His  trappings  and  girths  are  ftill  upon  him  :  he  ftands  erect 
before  me,  not  yet  looled  for  pafture. 

04  O  friend,  feeft  thou  the  lightning,  whofe  flafhes  refemble  the 
quick  glance  of  two  hands  amid  clouds  raifed  above  clouds  ? 

05  The  fire  of  it  gleams  like  the  lamps  of  a  hermit,  when  the  oil, 
poured  on  them,  makes  the  cord  by  which  they  are  fufpended. 

60  I  fit  gazing  at  it,  while  my  companions  ftand  between  da  A- 
ridge  and  odhaib  ;  but  far  diftantis  the  cloud  on  which  my  eyes 
are  fixed. 

07  Its  right  fide  feems  to  pour  its  rain  on  the  hills  of  katan,  and 
its  left  on  the  mountains  of  sit  a  ar  and  yadbul. 

08  It  continues  to  difcharge  its  waters  over  cotaifa  till  the  rufh- 
ing  torrent  lays  proftrate  the  groves  of  Canahhel-tvees. 

Oq.  It  paries  over  mount  kenaan,  which  it  deluges  in  its  courfe, 

and  forces  the  wild  goats  to  defcend  from  every  cliff. 

70  On 
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70  On  mount  taima  it  leaves  not  one  trunk  of  a  palm-tree,  nor  a 
fingle  edifice,  which  is  not  built  with  well-cemented  ftone. 

71  Mount  teseir  ftands  in  the  heights  of  the  flood  like  a  venerable 
chief  wrapped  in  a  ftriped  mantle. 

72  The  fummit  of  mogaimir,  covered  with  the  rubbifh  which  the 
torrent  has  rolled  down,  looks  in  the  morning  like  the  top  of  a 
fpindle  encircled  with  wool.  4 

73  The  cloud  unloads  its  freight  on  the  defert  of  ghabeit,  like 
a  merchant  of  yemen  alighting  with  his  bales  of  rich  apparel. 

74  The  fmall  birds  of  the  valley  warble  at  day-break,  as  if  they  had 
taken  their  early  draught  of  generous  wine  mixed  with  fpice. 

J5  The  hearts  of  the  wood,  drowned  in  the  floods  of  night,  float, 
like  the  roots  of  wild  onions,  at  the  diflant  edge  of  the  lake. 


VOL.  IV.  l  l  THE 


THE 


POEM 


T    A    R    A    F   A. 


THE  ARGUMENT. 

1  HIS  poem  was  occafioned  by  a  little  incident  highly  charadreriftick  of 
paftoral  manners,  tarafa  and  his  brother  mabed  jointly  poflefled  a  herd  of 
camels,  and  had  agreed  to  watch  them  alternately,  each  on  his  particular 
day,  left,  as  they  were  grazing,  they  mould  be  driven  off  by  a  tribe  with 
whom  their  own  clan  was  at  war ;  but  our  poet  was  fo  immerfed  in  medi- 
tation, and  fo  wedded  to  his  mufe,  that  he  often  neglected  his  charge,  and 
was  lharply  reproved  by  his  brother,  who  afked  him  farcaftically,  IVheiher, 
if  he  loft  the  camels,  they  could  be  reftored  by  his  poetry  ?  "  You  mail  be  con- 
"  vinced  of  it,"  anfwered  tarafa  ;  and  perfifted  fo  long  in  his  negligence, 
that  the  whole  herd  was  actually  feized  by  the  modarites.  This  was 
more  than  he  really  expected  ;  and  he  applied  to  all  his  friends  for  affift- 
ance  in  recovering  the  camels  :  among  others,  he  folicited  the  help  of  his 
coufin  malec,  who,  inftead  of  granting  it,  took  the  opportunity  of  re- 
buking him  with  acrimony  for  his  remiflhefs  in  that  inftance,  and  for  his 
general  prodigality,  libertinifm,  and  fpirit  of  contention  ;  telling  him,  that 
he  was  a  dif grace  to  his  family,  and  had  raifed  innumerable  enemies. 

The  defence  of  a  poet  was  likely  to  be  beft  made  in  poetical  language;  and 
tarafa  produced  the  following  compofition  in  vindication  of  his  charac- 
ter 
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ter  and  condu£r,  which  he  boldly  juftifies  in  every  refpect,  and  even  claims 
praife  for  the  very  courfe  of  life,  which  had  expofed  him  to  cenfure. 

He  glories  in  his  pafllon  for  women,  and  begins  as  ufual  with  lamenting 
the  departure  of  his  beloved  khaula,  or  the  tender  fawn  ;  whofe  beauty  he 
defcribes  in  a  very  lively  (train.  It  were  to  be  wifhed,  that  he  had  faid 
more  of  his  miftrefs,  and  lefs  of  his  camel,  of  which  he  interweaves  a  very 
long,  and  no  very  pleafing,  defcription. 

The  reft  of  the  poem  contains  an  eloge  on  his  own  fortitude,  fprightlinefsr 
liberality,  and  valour,  mixed  with  keen  expostulations  on  the  unkindnefs 
and  ingratitude  of  malec,  and  with  all  the  common  topicks  in  favour  of 
voluptuoufnefs :  he  even  triumphs  on  having  (lain  and  drefled  one  of  his 
father's  camels,  and  blames  the  old  man  for  his  churliihnefs  and  avarice. 
It  is  a  tradition  preferved  by  Abu  Obeida,  that  one  of  the  chiefs,  whom  the 
poet  compliments  in  the  eightieth  couplet,  made  him  a  ■prefent  of  a  hundred 
camels,  and  enabled  him,  as  he  had  promifed,  to  convince  his  brother,  that 
poetry  could  repair  his  lefs. 

- 
The  metre  is  the  fame  with  that  ufed  bv  amriolkaisv 
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*  JL  HE  manfion  of  khaula  is  de folate,  and  the  traces  of  it 

*'  on  the  flony  hills  of  tahmed  faintly  fhine,  like  the  remains  of 
"  blue  figures  painted  on  the  back  of  a  hand." 

2  **  While  I  /poke  thus  to  my/elf,  my  companions  flopped  their 
«'  couriers  by  my  fide,  and  faid,  "  Perifh  not  through  defpair,  but 
"  act  with  fortitude." 

3  Ah  !  faid  I,  the  vehicles,  which  bore  away  my  fair  one,  on  the 
morning  when  the  tribe  of  m alec  departed,  and  their  camels  were 
traverfing  the  banks  of  deda,  refembled  large  mips 

4  Sailing  from  aduli  ;  or  vefTels  of  the  merchant  ibn  yamin, 
which  the  mariner  now  turns  obliquely,  and  now  fleers  in  a  diredl 
courfe; 

5  Ships,  which  cleave  the  foaming  waves  with  their  prows,  as  a 
boy  at  his  play  divides  with  his  hand  the  collected  earth. 


0  In 
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0  In  that  tribe  was  a  lovely  antelope  with  black  eyes,  dark  ruddy 

lips,  and  a  beautiful  neck  gracefully  raifed  to  crop  the  frefh  berries 
of  erac,  a  neck  adorned  with  two  firings  of  pearls  and  topazes. 

7  She  ftrays  from  her  young,  and  feeds  with  the  herd  of  roes  in 
the  tangled  thicket,  where  fhe  brouzes  the  edges  of  the  wild  fruit, 
and  covers  herfelf  with  a  mantle  of  leaves  : 

8  She  fmiles,  and  difplays  her  bright  teeth  rifing  from  their  dark- 
coloured  bafis,  like  a  privet-plant  in  full  bloom,  which  pierces  a 
bank  of  pure  fand  moiftened  with  dew  : 

9  To  her  teeth  the  fun  has  imparted  his  brilliant  water  ;  but  not 
to  the  part  where  they  grow,  which  is  fprinkled  with  lead-ore, 
while  the  ivory  remains  unfpotted. 

10  Her  face  appears  to  be  wrapped  in  a  veil  of  funbeams  :  un- 
blemifhed  is  her  complexion,  and  her  ikin  is  without  a  wrinkle. 

1 1  Such  cares  as  this,  whenever  they  opprefs  my  foul,  I  difpel  by 
taking  adventurous  journies  on  a  lean,  yet  brifk,  camel,  who  runs 
with  a  quick  pace  both  morning  and  evening ; 

12  Sure-footed,  firm  and  thin  as  the  planks  of  a  bier;  whofe  courfe 
I  haflen  over  long-trodden  paths,  variegated  like  a  ftriped  veft. 

1 3  She  rivals  the  fwifteft  camels  even  of  the  nobleft  breed,  and  her 
hind-feet  rapidly  follow  her  fore-feet  on  the  beaten  way. 

14  In  the  vernal  feafon,  fhe  grazes  on  yon  two  hills  among  others 
of  her  race,  whofe  teats  are  not  yet  filled  with  milk,  and  depar- 
tures 
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tures  the  lawns,  whofe  fineft  grafs  the  gentle  mowers  have  made 
luxuriantly  green. 

15  She  turns  back  at  the  found  of  her  rider's  voice ;  and  repels  the 
carefies  of  a  thick-haired  rufiet  ilallion  with  the  lafh  of  her  bufhy 
tail, 

1 6  Which  appears  as  if  the  two  wings  of  a  large  white  eagle  were 
transfixed  by  an  awl  to  the  bone,  and  hung  waving  round  both  her 
fides : 

17  One  while  it  lafhes  the  place  of  him,  who  rides  hindmoft  on 
her ;  another  while,  it  plays  round  her  teats,  which  are  become 
wrinkled  and  flaccid  like  a  leathern  bag,  their  milk  no  longer 
diftending  them. 

18  Her  two  haunches  are  plump,  and  compact  as  the  two  fmooth 
valves  of  a  lofty  caflle-gate. 

lg  Supple  is  her  back-bone  :  her  ribs  are  like  the  ftrongeft 
bows ;  and  her  neck  is  firmly  raifed  on  the  well-connected  ver- 
tebres. 


20  The  two  cavities  under  her  moulders  are  fpacious  as  two  dens  of 
beafts  among  the  wild  lotus-plants  j  and  ftiff  bows  appear  to  be 
bent  under  her  finewy  loins. 

21  Her  two  thighs  are  exceedingly  ftrong,  and,  when  me  moves, 
they  diverge  like  two  buckets  carried  from  a  well  in  the  hands  of 
a  robuft  drawer  of  water. 

22  Her 
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22  Her  joints  are  well  knit',  and  her  bones  are  folid,  like  a  bridge  of 
Grecian  architecture,  whofe  builder  had  vowed,  that  he  would 
enclofe  it  with  well-cemented  bricks. 

23  The  hair  under  her  chin  is  of  a  reddifh  hue  :  her  back  is  muf- 
cular  :  me  takes  long,  yet  quick,  fteps  with  her  hind-feet,  and 
moves  her  fore-feet  with  agility  ; 

24  She  toffes  them  from  her  chejl  with  the  ftrength  and  fwiftnefs  of 
cables  firmly  pulled  by  a  nervous  arm ;  and  her  moulders  are  bent 
like  the  rafters  of  a  lofty  dome  : 

25  She  turns  rapidly  from  the  path  :  exceedingly  fwift  is  her  pace; 
long  is  her  head ;  and  her  moulder-bones  are  ftrongly  united  to 
her  fides. 

20  The  white  and  hollow  marks  of  the  cords,  with  which  her  bur- 
dens have  been  tied  to  her  back,  refemble  pools  of  water  on  the 
fmooth  brow  of  a  folid  rock, 

27  Marks,  which  fometimes  unite  and  fometimes  are  diflincl:,  like 
the  gores  of  fine  linen,  which  are  fewed  under  the  arms  of  a  well- 
cut  robe. 

28  Long  is  her  neck ;  and,  when  fhe  raifes  it  with  celerity,  it  re- 
fembles  the  ftern  of  a  fhip  floating  aloft  on  the  billowy  Tigris. 

29  Her  fkull  is  firm  as  an  anvil;  and  the  bones,  which  the  futures 
unite,  are  indented,  and  (harp  as  a  file. 

30  Her  cheek  is  fmooth  and  white  as  paper  of  syri  a  ;  and  her  lips, 
as  foft  as  dyed  leather  of  Yemen,  exactly  and  fmoothly  cut. 

51    Her 
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3 1  Her  two  eyes,  like  two  polifhed  mirrors,  have  found  a  hiding- 
place  in  the  caverns  of  their  orbits,  the  bones  of  which  are  like 
rocks,  in  whofe  cavities  the  water  is  collected : 

32  Thou  beholdefl  them  free  from  blemifli  or  fpot,  and  refembling 
in  beauty  thofe  of  a  wild-cow,  the  mother  of  playful  young,  when 
the  voice  of  the  hunter  has  filled  her  with  fear. 

33  Her  ears  truly  diftinguifh  every  found,  to  which  fhe  liftens  at- 
tentively in  her  nightly  journies,  whether  it  be  a  gentle  whifper  or 
a  loud  noife ; 

34  Sharp  ears,  by  which  the  excellence  of  her  breed  is  known  ! 
ears,  like  thofe  of  a  folitary  wild-bull  in  the  groves  of  haumel. 

35  Her  heart,  eafily  fufceptible  of  terror,  palpitates  with  a  quick 
motion,  yet  remains  firm  in  her  cbeji  as  a  round  folid  ftone  finking 
a  broad  floor  of  marble. 

36  If  I  pleafe,  fhe  raifes  her  head  to  the  middle  of  her  trappings, 
and  fwims  with  her  fore-legs  as  fwift  as  a  young  oftrich. 

37  If  I  pleafe,  fhe  moves  more  flowly  ;  if  not,  fhe  gallops,  through 
fear  of  the  ftrong  lafh  formed  of  twifted  thongs. 

38  Her  upper  lip  is  divided,  and  the  fofter  part  of  her  nofe  is  bored: 
when  fhe  bends  them  towards  the  ground,  her  pace  is  greatly  ac- 
celerated. 

39  On  a  camel  like  this  I  continue  my  courfe,  when  the  companion 
of  my  adventure  exclaims  :  "  Oh  !  that  I  could  redeem  thee,  and 
"  redeem  myfelf  from  the  impending  danger  !" 

40    While 
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40  While  his  foul  flutters  through  fear,  and,  imagining  that  he  has 
loft  the  way,  he  fuppofes  himfelf  on  the  brink  of  perdition. 

4 1  When  the  people  fay  aloud,  "  Who  is  the  man  to  deliver  its 
from  calamity?"   I  believe  that  they  call  upon  me,  and  I  difgracc 

not  their  commiffion  by  fupinenefs  or  folly. 

42  I  {hake  the  lafh  over  my  camel,  and  Ihe  quickens  her  pace, 
while  the  fultry  vapour  rolls  in  waves  over  the  burning  cliffs. 

43  She  floats  proudly  along  with  her  flowing  tail,  as  the  dancing- 
girl  floats  in  the  banquet  of  her  lord,  and  fpreads  the  long  white 
fldrts  of  her  trailing  veil. 

44  I  inhabit  not  the  lofty  hills  through  fear  of  enemies  or  of  guefts; 
but,  when  the  tribe  or  the  traveller  demand  my  affiftance,  I  give 
it  eagerly. 

4 ii  If  you  feek  me  in  the  circle  of  the  afTembled  nation,  there  you 
find  me ;  and,  if  you  hunt  me  in  the  bowers  of  the  vintner,  there 
too  you  difcover  your  game. 

4G  When  you  vifit  me  in  the  morning,  I  offer  you  a  flowing  goblet; 
and,  if  ycu  make  excufes,  I  bid  you  drink  it  with  pleafure,  and  re- 
peat your  draught. 

47         When  all  the  clan  are  met  to  flate  their  pretentions  to  nobility, 
you  will  perceive  me  raifed  to  the  fummit  of  an  illuftrious  houfe, 
the  refuge  of  the  diflreffed. 
vol.  iv.  mm  48  My 
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48  My  companions  in  the  feaft  are  youths  bright  as  ftars,  and 
finging-girls,  who  advance  towards  us,  clad  in  ftriped  robes  and 
faffron-coloured  mantles : 

49  Large  is  the  opening  of  their  vefts  above  their  delicate  bofoms, 
through  which  the  inflamed  youth  touches  their  uncovered  breafts 
of  exquifite  foftnefs. 

jO  When  we  fay  to  one  of  them,  "  Let  us  hear  a  Jong,"  fhe  fteps 
before  us  with  eafy  grace,  and  begins  with  gentle  notes,  in  a  voice 
not  forced  : 

51  *  When  fhe  warbles  in  a  higher  ftrain,  you  would  believe  her 
notes  to  be  thofe  of  camels  lamenting  their  loft  young. 

52  Thus  I  drink  old  wine  without  ceafing,  and  enjoy  the  delights 
of  life  ;  felling  and  diffipating  my  property  both  newly  acquired 
and  inherited ; 

53  Until  the  whole  clan  reject  me,  and  leave  me  folitary  like  a 
difeafed  camel  fmeared  with  pitch  : 

54  Yet  even  now  I  perceive,  that  the  fons  of  earth  (the  mojl  indi- 
gent men)  acknowledge  my  bounty,  and  the  rich  inhabitants  of  yon 
extended  camp  confefs  my  glory. 

55  O  thou,  who  cenfureft  me  for  engaging  in  combats  and  pur- 
fuing  pleafures,  wilt  thou,  if  I  avoid  them,  infure  my  immortality  ? 

56  If 
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50  If  thou  art  unable  to  repel  the  ftroke  of  death,  allow  rrie,  before 
it  comes,  to  enjoy  the  good,  which  I  poffefs. 

5/  Were  it  not  for  three  enjoyments,  which  youth  affords,  I  fwear 

by  thy  profperity,   that  I  mould  not  be  folicitous  how  foon  my 
friends  vilited  me  on  my  death-bed : 

58  Firft;  to  rife  before  the  cenfurers  awake,  and  to  drink  tawny 
wine,  which  fparkles  and  froths  when  the  clear  ftream  is  poured 
into  it. 

59  Next,  when  a  warriour,  encircled  by  foes,  implores  my  aid,  to 
bend  towards  him  my  prancing  charger,  fierce  as  a  wolf  among  the 
GADHA-trees,  whom  the  found  of  human  fleps  has  awakened, 
and  who  runs  to  quench  his  thirft  at  the  brook. 

00  Thirdly,  to  fhorten  a  cloudy  day,  a  day  aftonifhingly  dark,  by 
toying  with  a  lovely  delicate  girl  under  a  tent  fupported  by  pillars, 

01  A  girl,  whofe  bracelets  and  garters  feem  hung  on  the  ftems  of 
osHAR-trees,  or  oiricinas,  not  flripped  of  their  foft  leaves. 

C2  Suffer  me,  whilft  I  live,  to  drench  my  head  with  wine,  left, 

having  drunk  too  little  in  my  life-time,  Ifoould  be  tbirfty  in  another 
Jlate. 

03  A  man  of  my  generous  fpirit  drinks  his  full  draught  to-day ; 
and  to-morrow,  when  we  are  dead,  it  will  be  known,  which  of  us 
has  not  quenched  his  thirft. 

04  I  fee 
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64  I  fee  no  difference  between  the  tomb  of  the  anxious  mifer,  gafp- 
ing  over  his  hoard,  and  the  tomb  of  the  libertine  loft  in  the  maze 
of  voluptuouihefs. 

05  You  behold  the  fepulchres  of  them  both  raifed  in  two  heaps  of 

earth,  on  which  are  elevated  two  broad  piles  of  folid  marble  among 
the  tombs  clofely  connected. 

60  Death,  I  obferve,  felects  the  nobleft  heroes  for  her  victims,  and 
referves  as  her  property  the  choiceft  pofleflions  of  the  fordid 
hoarder. 

0/  I  confider  time  as  a  treafure  decreafing  every  night;  and  that, 
which  every  day  diminifhes,  foon  periihes  for-ever. 

68  By  thy  life,  my  friend,  when  death  inflicts  not  her  wound,  fhe 
refembles  a  camel-driver,  who  relaxes  the  cord  which  remains 
twifted  in  his  hand. 

Gq  What  caufes  the  variance,  which  I  perceive,  between  me  and 
my  coulin  malec,  who,  whenever  I  approach  him,  retires  and 
flees  to  a  diftance  ? 

70  He  cenfures  me,  whilft  I  know  not  the  ground  of  his  cenfnre ; 
juft  as  karth,  the  fon  of  aabed,  reproved  me  in  the  aflembly  of 
the  tribe. 

71  He  bids  me  wholly  defpair  of  all  the  good  which  I  feek,  as  if 
we  had  buried  it  in  a  gloomy  grave  j 

72  And 
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72  And  this  for  no  defamatory  words  which  I  have  uttered,  but 
only  becaufe  I  fought,  without  remilfnefs,  for  the  camels  of  my 
brother  mabed. 

73  I  have  drawn  clofer  the  ties  of  our  relation,  and  I  fwear  by  thy 
profperity,  that,  in  all  times  of  extreme  diftrefs,  my  fuccour  is  at 
hand. 

74  Whenever  I  am  fummoned  on  momentous  enterprifes,  I  am 
prepared  to  encounter  peril ;  and,  whenever  the  foe  alfails  thee 
impetuoufly,  I  defend  thee  with  equal  vehemence. 

75  If  any  bafe  defamers  injure  thy  good  name  by  their  calumnies, 
I  force  them,  without  previous  menace,  to  drain  a  cup  from  the 
pool  of  death ; 

70  Yet,  without  having  committed  any  offence,  I  am  treated  like 
the  worft  offender,  am  cenfured,  infulted,  upbraided,  rejected. 

77  Were  any  other  man  but  ma  leg  my  coufin,  he  would  have 
difpelled  my  cares',  or  have  left  me  at  liberty  for  a  feafon. 

78  But  my  kinfman  flrangles  me  with  cruelty,  even  at  the  very 
time  when  I  am  giving  thanks  for  part,  and  requefting  new, 
favours  ;  even  when  I  am  feeking  from  him  the  redemption  of  my 
foul. 

70  The  unkindnefs  of  relations  gives  keener  anguifh  to  every  noble 
breafl  than  the  ftroke  of  an  Indian  cimeter. 

80  Permit 
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80  Permit  me  then  to  follow  the  bent  of  my  nature,  and  I  will  be 
grateful  for  thy  indulgence,  although  my  abode  mould  be  fixed  at 
fuch  a  distance  as  the  mountains  of  darghed. 

81  Had  it  pleafed  the  Author  of  my  being,  I  might  have  been  il- 
luflrious  as  kais,  the  fon  of  khaled;  had  it  pleafed  my  Creator, 
1  might  have  been  eminent  as  amru,  the  fon  of  worthed  : 

82  Then  fhould  I  have  abounded  in  wealth  ;  and  the  noblefl  chiefs 
would  have  vifited  me  as  a  chieftain  equally  noble. 

83  I  am  light,  as  you  know  me  all,  and  am  nimble;  following  my 
own  inclinations,  and  brifkly  moving  as  the  head  of  a  ferpent  with 
flaming  eyes. 

84  I  have  fworn,  that  my  fide  fhould  never  ceafe  to  line  a  bright 
Indian  blade  with  two  well-polifhed  and  well-fharpened  edges. 

85  A  penetrating  cimeter  !  When  I  advance  with  it  in  my  defence 
againfl  a  fierce  attack,  the  firft  flroke  makes  a  fecond  unneceffary : 
it  is  not  a  mere  pruning-fickle, 

S6  But  the  genuine  brother  of  confidence,  not  bent  by  the  mofl 
impetuous  blow ;  and,  when  they  fay  to  me,  "  Gently,"  I  reftrain 
its  rage,  and  exclaim,  "  It  is  enough." 

87  When  the  whole  clan  are  bracing  on  their  armour  with  eager 
hafte,  thou  mayft.  find  me  victorious  in  the  conflict,  as  foon  as  my 
hand  can  touch  the  hilt  of  this  cimeter. 

88  Many 
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88  Many  a  herd  of  {lumbering  camels  have  I  approached  with  my 
drawn  fabre,  when  the  foremoft  of  them  awakening  have  fled  through 
fear  of  me  : 

89  But  one  of  them  has  pafled  before  me,  ftrong-limbed,  full- 
breafted,  and  well-fed,  the  highly- valued  property  of  a  morofe  old 
churl,  dry  and  thin  as  a  fuller's  club. 

90  He  faid  to  me,  when  the  camel's  hoof  and  thigh  were  difmem- 
bered,   "  Seeft  thou  not  how  great  an  injury  thou  haft  done  me  ?" 

91  Then  he  turned  to  his  attendants,  faying,  "  What  opinion  do 
"  you  form  of  that  young  wine-drinker,  who  aflails  us  impetuoufly, 
"  whofe  violence  is  preconcerted •?" 

92  "  Leave  him,  he  added,  and  let  this  camel  be  his  perquifite; 
"  but,  unlefs  you  drive  off  the  hindmoft  of  the  herd,  he  will 
M  reiterate  his  mifchief." 

93  Then  our  damfels  were  bufy  in  dreffing  the  camel's  foal,  and 
eagerly  ferved  up  the  lufcious  bunch. 

94  O  daughter  of  mabed,  fing  my  praifes,  if  I  am  flain,  according 
to  my  defert,  and  rend  thy  veft  with  lincere  affliction ! 

95  Compare  me  not  with  any  man,  whofe  courage  equals  not  my 
courage  ;  whofe  exploits  are  not  like  mine  ;  who  has  not  been  en- 
gaged in  combats,  in  which  I  have  been  diftinguifhed ,. 

96  With  a  man  flow  in  noble  enterprifes,  but  quick  in  bafe  purfuits; 
difhonoured  in  the  affembly  of  the  tribe,  and  a  vile  outcaft. 

97  Had 
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97  Had  I  been  ignoble  among  my  countrymen,  the  enmity  of  the 
befriended  and  the  friendlefs  might  have  been  injurious  to  me ; 

98  But  their  malevolence  is  repelled  by  my  firm  defiance  of  them, 
by  my  boldnefs  in  attack,  by  my  folid  integrity,  and  my  exalted 
birth. 

99  By  thy  life,  the  hardeft  enterprifes  neither  fill  my  day  with 
folicitude,  nor  lengthen  the  duration  of  my  night : 

100  But  many  a  day  have  I  fixed  my  ftation  immovably  in  the  clofe 
conflict,  and  defended  a  pafs,  regardlefs  of  hoflile  menaces, 

101  On  my  native  field  of  combat,  where  even  the  boldeft  hero 
might  be  apprehenfive  of  destruction ;  where  the  mufcles  of  our 
chargers  quake,  as  foon  as  they  mingle  in  battle ; 

1 02  And  many  an  arrow  for  drawing  lots  have  I  feen  well-hardened 
and  made  yellow  by  fire,  and  then  have  delivered  it  into  the  hand 
of  a  gamefter  noted  for  ill  fortune. 

103  Too  much  nvifdom  is  folly  ;  for  time  will  produce  events,  of  which 
thou  canfl:  have  no  idea ;  and  he,  to  whom  thou  gaveft  no  com- 
miffion,  will  bring  thee  unexpected  news. 
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THE  ARGUMENT. 


T 


HE  war  of  dahis,  of  which  Amriolkais  is  by  fome  fuppofed  to  have  been 
the  caufe,  had  raged  near  forty  years,  if  the  Arabian  account  be  true,  be- 
tween the  tribes  of  abs  and  dhobyan,  who  both  began  at  length  to  be 
tired  of  fo  bloody  and  ruinous  a  conteft  :  a  treaty  was  therefore  propofed 
and  concluded  ;  but  hosein,  the  fon  of  demdem,  whofe  brother  harem 
had  been  flain  by  ward,  the  fon  of  habes,  had  taken  a  folemn  oath,  not 
unufual  among  the  Arabs,  that  he  -would  not  bathe  his  head  in  water,  until  he 
had  avenged  the  death  of  his  brother,  by  killing  either  ward  himfelf,  or 
one  of  his  neareft  relations.  His  head  was  not  long  unbathed  ;  and  he  is 
even  fuppofed  to  have  violated  the  law  of  hofpitality  by  flaying  a  gueft, 
whom  he  found  to  be  an  absite  defcended  lineally  from  the  common 
anceftor  galeb.  This  malignant  and  vindictive  fpirit  gave  great  difplea- 
fure  to  hareth  and  harem,  two  virtuous  chiefs  of  the  fame  tribe  with 
hosein  ;  and,  when  the  absites  were  approaching  in  warlike  array  to  re- 
fent  the  infraction  of  the  treaty,  hareth  fent  his  own  fon  to  the  tent  of  their 
chief  with  a  prefent  of  a  hundred  fine  camels,  as  an  atonement  for  the  murder 
of  their  countryman,  and  a  meffage  importing  his  firm  reliance  on  their 
honour,  and  his  hope,  that  they  would  -prefer  the  milk  of  the  camels  to  the  blood  of 
his  fon.  Upon  this  Rabeiah,  the  prince  of  abs,  having  harangued  his  troops, 
vol.  iv.  n  n  and 
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and  received  their  approbation,  fent  back  the  youth  with  this  anfvver  ;  that 
"  he  accepted  the  camels  as  an  expiatory  gift,  and  would  fupply  the  im- 
"  perfection  of  the  former  treaty  by  a  fincere  and  durable  peace." 

In  commemoration  of  this  noble  act,  zohair,  then  a  very  old  man,  compofed 
the  following  panegyrick  on  Hareth  and  Harem;  but  the  opening  of  it, 
like  all  the  others,  is  amatory  and  elegiack  :  it  has  alfo  fomething  of  the 
dramatick  form. 

The  poet,  fuppofed  to  be  travelling  with  a  friend,  recognifes  the  place  where 
the  tent  of  his  miftrefs  had  been  pitched  twenty  years  before  :  he  finds  it 
wild  and  defolate  ;  but  his  imagination  is  fo  warmed  by  affociated  ideas 
of  former  happinefs,  that  he  feems  to  difcern  a  company  of  damfels,  with 
his  favourite  in  the  midft  of  them,  of  whofe  appearance  and  journey  he 
gives  a  very  lively  picture  ;  and  thence  paffes,  rather  abruptly,  to  the 
praifes  of  the  two  peace-makers  and  their  tribe  ;  inveighs  againft  the 
malignity  of  hosein  ;  perfonifies  War,  the  miferies  of  which  he  defcribes  in 
a  ftrain  highly  figurative ;  and  concludes  with  a  number  of  fine  maxims, 
not  unlike  the  proverbs  of  Solomon,  which  he  repeats  to  his  friend  as  a  fpe- 
cimen  of  his  wifdom  acquired  by  long  experience. 

The  meafure  is  the  fame  with  that  of  the  firft  and  fecond  poems. 
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x\RE  thefe  the  only  traces  of  the  lovely  ommaufia  ?  Are 
thefe  the  filent  ruins  of  her  manfion  in  the  rough  plains  of  der- 

RAAGE  and  MOTHATALLEM? 

Are  the  remains  of  her  abode,  in  the  two  ftations  of  rakma, 
become  like  blue  ftains  renewed  with  frefh  woad  on  the  veins  of 
the  wrift  ? 

There  the  wild  cows  with  large  eyes,  and  the  milk-white  deer, 
walk  in  flow  fucceflion,  while  their  young  rife  haftily  to  follow 
them  from  every  lair. 

On  this  plain  I  flopped,  after  an  abfence  of  twenty  fummers, 
and  with  difficulty  could  recoiled  the  manfion  of  my  fair  one  after 
long  meditation  ; 

After  furveying  the  black  ftones  on  which  her  cauldrons  ufed  to 
be  raifed,  and  the  canal  round  her  tent,  like  the  margin  of  a  fifh- 
pond,  which  time  had  not  deftroyed. 

6  Soon 
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0  Soon  as  I  recolledted  the  dwelling-place  of  my  beloved,  I  faid  to 

the  remains  of  her  bower  :    "  Hail,  fweet  bower  ;   may  thy  morn- 
"  ing  be  fair  and  aufpicious  !" 

"  But,  /  added,  look,  my  friend  !   dofr.  thou  not  difcern  a  company 

of  maidens  feated  on  camels,  and  advancing  over  the  high  ground 
above  the Jlreams  <j/~jortham  ? 

8  They  leave  on  their  right  the  mountains  and  rocky  plains  of 
kenaan.  Oh  !  how  many  of  my  bitter  foes,  and  how  many  of 
my  firm  allies,  does  kenaan  contain  ! 

9  They  are  mounted  in  carriages  covered  with  coftly  awnings,  and 
with  rofe-coloured  veils,  the  linings  of  which  have  the  hue  of 
crimfon  Andem-wood.. 

10  They  now  appear  by  the  valley  of  sub  a  an,  and  now  they 
pafs  through  it :  the  trappings  of  all  their  camels  are  new  and 
large. 

1 1  When  they  afcend  from  the  bofom  of  the  vale,  they  fit  forward 
on  the  faddle-cloths,  with  every  mark  of  a  voluptuous  gaiety. 

1 2  The  locks  of  ftained  wool,  that  fall  from  their  carriages,  when- 
ever they  alight,  refemble  the  fcarlet  berries  of  night-fhade  not  yet 
crufhed. 

1 3  They  rofe  at  day-break  ;  they  proceeded  at  early  dawn  j  they 
are  advancing  towards  the  valley  of  ras  direSily  and  furely,  as  the 
hand  to  the  mouth. 

14  Now, 
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14  Now,  when  they  have  reached  the  brink  of  yon  blue  gufhing 
rivulet,  they  fix  the  poles  of  their  tents,  like  the  Arab  with  a  fettled 
manfion. 

1 5  Among  them  the  nice  gazer  on  beauty  may  find  delight,  and  the 
curious  obfervant  eye  may  be  gratified  with  charming  objedts. 

lO  In  this  place,  how  nobly  did  the  two  defcendants  of  gaidh,  the 
fon  of  morra,  labour  to  unite  the  tribes,  which  a  fatal  effufion  of 
blood  had  long  divided  ! 

17  I -have  fworn  by  the  facred  edifice,  round  which  the  fons  of 
koraish  and  jorham,  who  built  it,  make  devout  procerfions  ; 

1 8  Yes,  I  have  folemnly  fworn,  that  I  would  give  due  praife  to  that 
illuftrious  pair,  who  have  fhown  their  excellence  in  all  affairs,  both 
fimple  and  complicated. 

1Q  Noble  chiefs!  You  reconciled  abs  and  phobyan  after  their 
bloody  conflicts ;  after  the  deadly  perfumes  of  minsham  had  long 
fcattered  poifon  among  them. 

20  You  faid,  "  We  will  fecure  the  publick  good  on  a  firm  bafis : 
"  whatever  profufion  of  wealth  or  exertions  of  virtue  it  may  de- 
*'  mand,  we  will  fecure  it." 

2 1  Thence  you  raifed  a  ftrong  fabrick  of  peace ;  from  which  all 
partial  obftinacy  and  all  criminal  fupinenefs  were  alike  removed. 

22  Chiefs,  exalted  in  the  high  ranks  of  maad,  father  of  Arabs  ! 
may  you  be  led  into  the  paths  of  felicity  !  The  man,  who  opens 
for  his  country  a  treafure  of  glory,  fhould  himfelf  be  glorified. 

23   They 
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23  They  drove  to  the  tents  of  their  appeafed  foes  a  herd  of  young 
camels,  marked  for  the  goodnefs  of  their  breed,  and  either  inhe- 
rited from  their  fathers  or  the  fcattered  prizes  of  war. 

24  With  a  hundred  camels  they  clofed  all  wounds :  in  due  feafon 
were  they  given,  yet  the  givers  were  themfelves  free  from  guilt. 

25  The  atonement  was  aufpicioufly  offered  by  one  tribe  to  the  other; 
yet  thofe,  who  offered  it,  had  not  fhed  a  cupful  of  blood. 

20  Oh  !  convey  this  mefTage  from  me  to  the  fons  of  d  ho  by  an, 
and  fay  to  the  confederates  :  Have  you  not  bound  yourfelves  in  this 
treaty  by  an  indifToluble  tie  ? 

27  Attempt  not  to  conceal  from  god  the  defigns  which  your  bo- 
foms  contain ;  for  that,  which  you  ftrive  to  hide,  god  perfectly 
knows. 

28  He  iometimes  defers  the  puniihment,  but  regifters  the  crime  in 
a  volume,  and  referves  it  for  the  day  of  account :  fometimes  he  ac- 
celerates the  chaftifement,  and  heavily  it  falls  ! 

2()  War  is  a  dire  fiend,  as  you  have  known  by  experience  ;  nor  is 
this  a  new  or  a  doubtful  afTertion  concerning  her. 

30  When  you  expelled  her  from  your  plains,  you  expelled  her 
covered  with  infamy  j  but,  when  you  kindled  her  flame,  the  blazed 
and  raged. 

3 1  She  ground  you,  as  the  mill  grinds  the  corn  with  its  lower  ftone : 
like  a  female  camel  fhe  became  pregnant ;  fhe  bore  twice  in  one 
year ;   and,  at  her  laft  labour,  fhe  was  the  mother  of  twins  : 

32  She 
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32  She  brought  forth  Diitrefs  and  Ruin,  monfters  full-grown,  each 
of  them  deformed  as  the  dun  camel  of  a  ad:  (he  then  gave  them 
her  breaft,  and  they  were  inflantly  weaned. 

33  O  what  plenty  {he  produced  in  your  land !  The  provifions, 
which  me  fupplied,  were  more  abundant,  no  doubt,  than  thofe 
which  the  cities  of  irak  difpenfe  to  their  inhabitants,  weighed 
with  large  weights,  and  meafured  in  ample  meafures  ! 

34  Hail,  illuftrious  tribe  !  They  fix  their  tents  where  faithful  allies 
defend  their  interefts,  whenever  fome  cloudy  night  afiails  them 
with  fudden  adverfity. 

35  Hail,  noble  race  !  among  whom  neither  can  the  revengeful  man 
wreak  his  vengeance ;  nor  is  the  penitent  offender  left  to  the  mercy 
of  his  foes. 

30  Like  camels,  were  they  turned  loofe  to  pafture  between  the 
times  of  watering ;  and  then  were  they  led  to  copious  pools,  hor- 
rid with  arms  and  blood : 

37  They  dragged  one  another  to  their  feveral  deaths ;  and  then 
were  they  brought  back,  like  a  herd,  to  graze  on  pernicious  and 
noxious  weeds. 

38  I  fwore  by  my  life,  that  I  would  exalt  with  praifes  that  ex- 
cellent tribe,  whom  hosein,  the  fon  of  demdem,  injured,  when 
he  refufed  to  concur  in  the  treaty. 

39  He  bent  his  whole  mind  to  the  accomplifhment  of  his  hidden 
purpofe :  he  revealed  it  not  -,  he  took  no  precipitate  ftep. 

40.  He 
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40  He  faid,  "  I  will  accomplifh  my  delign ;  and  will  fecure  myfelf 
"  from  my  foe  with  a  thoufand  horfes  well-caparifoned." 

4 1  He  made  a  fierce  attack,  nor  feared  the  number  of  tents,  where 
Death,  the  mother  of  vultures,  had  fixed  her  manfion •, 

42  There  the  warriour  flood  armed  at  all  points,  fierce  as  a  lion 
with  ftrong  mufcles,  with  a  flowing  mane,  with  claws  never 
blunted  j 

43  A  bold  lion,  who,  when  he  is  afiailed,  fpeedily  chaflifes  the  af- 
failant  j  and,  when  no  one  attacks  him  openly,  often  becomes  the 
aggrefior. 

44  Yet  I  fwear  by  thy  life,  my  friend,  that  their  lances  poured 
not  forth  the  blood  of  ibn  neheic,  nor  of  mothallem  cruelly 
(lain : 

45  Their  javelins  had  no  fhare  in  drinking  the  blood  of  naufel, 
nor  that  of  waheb,  nor  that  of  ibn  mojaddem. 

46  The  deaths  of  all  thofe  chiefs  I  myfelf  have  feen  expiated  with 
camels  free  from  blemifh,  afcending  the  fummits  of  rocks. 

47  He,  indeed,  who  rejects  the  blunt  end  of  the  lance,  •which  is  pre  - 
fented  as  a  token  of  peace,   mud  yield  to  the  fharpnefs  of  the  point, 

with  which  every  tall  javelin  is  armed. 

48  He,  who  keeps  his  promife,  efcapes  blame  ;  and  he,  who  diredts 
his  heart  to  the  calm  refling-place  of  integrity,  will  never  Ham- 
mer nor  quake  in  the  ajfemblies  of  his  nation. 

49  He, 
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4Q  He,  who  trembles  at  all  poffible  caufes  of  death,  falls  in  their 
way  ;  even  though  he  defire  to  mount  the  ikies  on  a  fcaling- 
ladder. 

50  He,  who  poflefles  wealth  or  talents,  and  withholds  them  from 
his  countrymen,  alienates  their  love,  and  expofes  himfelf  to  their 
obloquy. 

51  He,  who  continually  debafes  his  mind  by  fuffering  others  to 
ride  over  it,  and  never  raifes  it  from  fo  abject  a  Hate,  will  at  lad 
repent  of  his  meannefs. 

52  He,  who  fojourns  in  foreign  countries,  mittakes  his  enemy  for  his 
friend ;  and  him,  who  exalts  not  his  own  foul,  the  nation  will  not 
exalt. 

53  He,  who  drives  not  invaders  from  his  cittern  with  ftrong  arms, 
will  fee  it  demolifhed  -,  and  he,  who  abftains  ever  fo  much  from 
injuring  others,  will  often  himfelf  be  injured. 

54  He,  who  conciliates  not  the  hearts  of  men  in  a  variety  of  tranf- 
adtions,  will  be  bitten  by  their  fharp  teeth,  and  trampled  on  by 
their  patterns. 

55  He,  who  fhields  his  reputation  by  generous  deeds,  will  augment 
it  j  and  he,  who  guards  not  himfelf  from  cenfure,  will  be  cen- 
fured. 

50         I  am  weary  of  the  hard  burdens  which  life  impofes ;   and  every 
man  who,  like  me,  has  lived  fourfcore  years,  will  afluredly  be  no 
lefs  weary. 
vol.  iv.  oo  57  I  have 


282  THE  POEM  OF  ZOHAIR. 

57  I  have  feen  Death  herfelf  ftumble  like  a  dim-fighted  camel ;  but 
he,  whom  fhe  ftrikes,  falls ;  and  he,  whom  fhe  mhTes,  grows  old 
even  to  decrepitude. 

58  Whenever  a  man  has  a  peculiar  caft  in  his  nature,  although  he 
fuppofes  it  concealed,  it  will  foon  be  known. 

59  Experience  has  taught  me  the  events  of  this  day  and  yefter- 
day  ;   but,  as  to  the  events  of  to-morrow,  I  confefs  my  blindnefs. 

00  *  Half  of  man  is  his  tongue,  and  the  other  half  is  his  heart :  the 
reft  is  only  an  image  compofed  of  blood  and  flefh. 

01  *  He,  who  confers  benefits  on  perfons  unworthy  of  them,  changes 
his  praife  to  blame,  and  his  joy  to  repentance. 

02  *  How  many  men  doft  thou  fee,  whole  abundant  merit  is  ad- 
mired, when  they  are  filent,  but  whofe  failings  are  difcovered,  as 
foon  as  they  open  their  lips  ! 

63  *  An  old  man  never  grows  wife  after  his  folly  ;  but,  when  a 
youth  has  acted  foolifhly,  he  may  attain  wifdom. 

0i  *  We  afked,  and  you  gave  :  we  repeated  our  requefls,  and  your 

gift  alfo  was  repeated  ;  but  whoever  frequently  folicits,  will   at 
length  meet  with  a  refufal. 
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THE  ARGUMENT. 


A 


LTHOUGH  the  opening  of  this  poem  be  that  of  a  love-elegy,  and 
the  greater  part  of  it  be  purely  paftoral,  yet  it  feems  to  have  been 
■compofed  on  an  occafion  more  exalted  than  the  departure  of  a  mif- 
trefs,  or  the  complaints  of  a  lover ;  for  the  poet,  who  was  alfo  a  genuine 
-patriot,  had  been  entertained  at  the  court  of  nomaan,  king  of  hira  in 
Me/opotamia,  and  had  been  there  engaged  in  a  warm  controverfy  with 
rabeiah,  fon  of  Zeiad,  chief  of  the  Abfites,  concerning  the  comparative 
excellence  of  their  tribes:  lebeid  himfelf  relates,  what  might  be  very 
naturally  expecled  from  a  man  of  his  eloquence  and  warmth,  that  he  main- 
tained the  glory  of  his  countrymen  and  his  own  dignity  againjl  all  opponents  ;  but, 
in  order  to  perpetuate  his  vi£lory,  and  to  render  his  triumph  more  brilliant, 
he  produced  the  following  poem  at  the  annual  affembly,  and,  having  ob- 
tained the  fuffrages  of  the  criticks,  was  permitted,  we  are  told,  to  hang  it 
up  on  the  gate  of  the  Temple. 

The  fifteen  firft  couplets  are  extremely  pifturefque  and  highly  charafteriitick 
of  Arabian  manners  :  they  are  followed  by  an  expoftulatory  addrefs  of  the 
poet  himfelf,  or  of  fome  -friend,  who  attended  him  in  his  rambles,  on  the 

folly 


284 

folly  of  his  fruitlefs  palTion  for  Nawara,  who  had  flighted  him,  and  whofe 
tent  was  removed  to  a  confiderable  diftance.  Occafion  is  hence  taken 
to  interweave  a  long  defcription  of  the  camel,  on  which  he  intended  to 
travel  far  from  the  object  of  his  love,  and  which  he  compares  for  fwiftnefs 
to  a  cloud  driven  by  the  wind,  or  a  wild-afs  running  to  a  poo],  after  hav- 
ing fubfifted  many  months  on  herbage  only  j  or  rather  to  a  wild-cow  has- 
tening in  fearch  of  her  calf,  whom  the  wolves  had  left  mangled  in  the 
foreft  :  the  laft  comparifon  confifts  of  Jeventeen  couplets,  and  may  be  com- 
pared with  the  long-tailed  fimilies  of  the  Greek  and  Roman  poets.  He  then 
returns  to  Nawara,  and  requites  her  coynefs  with  expreflions  of  equal  in- 
difference ;  he  defcribes  the  gaiety  of  his  life,  and  the  pleafures  which  he 
can  enjoy  even  in  her  abfence  ;  he  celebrates  his  own  intrepidity  in  dan- 
ger, and  firmnefs  on  his  military  ftation ;  whence  he  takes  occafion  to  in- 
troduce a  fhort,  but  lively,  defcription  of  his  horfe  ;  and,  in  the  Jeventieth 
couplet,  alludes  to  the  before-mentioned  conteft,  which  gave  rife  to  the 
poem  :  thence  he  paffes  to  the  praifes  of  his  own  hofpitality  ;  and  con- 
cludes with  a  panegyrick  on  the  virtues  of  his  tribe. 

The  meafure  is  of  the  fifth  clafs,  called  per/eft  verfe,  which  regularly  confifts 
of  the  compound  foot  benedicerent,  fix  times  repeated,  in  this  form  : 

"  Tria  grata  funt  |  animo  meo,  ut  |  melius  nihil, 
"  Oculi  nigri,  j  cyathus  nitens,  |  rofeus  calyx." 

But  when  the  couplet  admits  the  third  epitrite,  pafioribus,  and  the  double 
iambus,  amantium,  it  may  be  confidered  as  belonging  to  the  feventh,  or 
tremulous,  clafs  ;  between  which  and  the  per/eel,  the  only  diftinclion  feems 
to  be,  that  the  tremulous  never  admits  the  anapejlick  foot.  They  are  both, 
in  the  language  of  European  profody,  iambitks,  in  which  the  even  places  are 
invariably  pure,  and  the  odd  places  always  exclude  the  dactyl :  when  the 
uneven  feet  are  trochees  or  pyrrhicks,  the  verfes  become  choriambick  or peonick  ; 
but  of  this  change  we  have  no  inftance  in  the  poem  before  us. 
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IJESOLATE  are  the  manfions  of  the  fair ,  the  ftations  in  mi- 
ni a,  where  they  refted,  and  thofc  where  they  fixed  their  abodes! 
Wild  are  the  hills  of  goul,  and  defer  ted  is  the  fummit  of  Ri- 

JAAM. 

The  canals  of  rayaan  are  deftroyed  :  the  remains  of  them  are 
laid  bare  and  fmoothed  by  the  floods t  like  characters  engraved  on  the 
folid  rocks. 

Dear  ruins  !  Many  a  year  has  been  clofed,  many  a  month,  holy 
and  unhallowed,  has  elapfed,  fince  I  exchanged  tender  vows  with 
their  fair  inhabitants. 

The  rainy  conftellations  of  fpring  have  made  their  hills  green 
and  luxuriant  :  the  drops  from  the  thunder-clouds  have  drenched 
them  with  profufe,  as  well  as  with  gentle,  mowers •, 

Showers,  from  every  nightly  cloud,  from  every  cloud  veiling  the 
horizon  at  day-break,  and  from  every  evening-cloud,  refponfive 
with  hoarfe  murmurs. 

6  Here 
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<5  Here  the  wild  eringo-plants  raife  their  tops :  here  the  antelopes 

bring  forth  their  young  by  the  fides  of  the  valley ;   and  here  the 
ofiriches  drop  their  eggs. 

7  The  large-eyed  wild-cows  lie  fuckling  their  young,  a  few  days 
old  ;  their  young,  who  will  foon  become  a  herd  on  the  plain. 

8  The  torrents  have  cleared  the  rubbifh,  and  difclofed  the  traces  of 
habitations,  as  the  reeds  of  a  writer  reftore  effaced  letters  in  a  book  ; 

g  Or  as  the  black  duft,  fprinkled  over  the  varied  marks  on  a  fair 

hand,  brings  to  view  with  a  brighter  tint  the  blue  fiains  of  woad. 

10  I  flood  aiking  news  of  the  ruins  concerning  their  lovely  habi- 
tants ;  but  what  avail  my  queftions  to  dreary  rocks,  who  anfwer 
them  only  by  their  echo  ? 

11  In  the  plains,  which  now  are  naked,  a  populous  tribe  once 
dwelled  ;  but  they  decamped  at  early  dawn,  and  nothing  of  them 
remains  but  the  canals,  which  encircled  their  tents,  and  the  thu- 
MAAM-plants,  with  which  they  were  repaired. 

1 2  How  were  thy  tender  affections  raifed,  when  the  damfels  of  the 
tribe  departed  ;  when  they  hid  themfelves  in  carriages  of  cotton, 
like  antelopes  in  their  lair,  and  the  tents,  as  they  were  flruck,  gave 
a  piercing  found  ! 

13  They  were  concealed  in  vehicles,  whofe  fides  were  well-covered 
with  awnings  and  carpets,  with  fine-fpun  curtains  and  pictured 
veils  : 

14   A  com- 
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1-1  A  company  of  maidens  were  feated  in  them  with  black  eyes  and 
graceful  motions,  like  the  wild  heifers  of  tudah,  or  the  roes  of 
wegera  tenderly  gazing  on  their  young. 

16  They  haftened  their  camels,  till  the  fultry  vapour  gradually  ftole 

them  from  thy  fight ;  and  they  feemed  to  pals   through  a  vale, 
wild  with  tamarifks  and  rough  with  large  fhones  like  the  valley  of 

BEISHA. 

lG  Ah!  what  remains  in  thy  remembrance  of  the  beautiful  na- 
wara,  fince  now  fhe  dwells  at  a  diftance,  and  all  the  bonds 
of  union  between  her  and  thee,  both  ftrong  and  weak,  are  torn 
afunder  ? 

1/  A  damfel,  who  fometimes  has  her  abode  in  faid, and  fometimes 

is   a  neighbour  to  the  people  of  hejaaz  !   how  can   fhe  be  an 
object  of  thy  defire  ? 

18  She  alights  at  the  eaftern  fide  of  the  two  mountains,  Aja  and 
Sahna,  and  then  flops  on  the  hills  of  mohajjer;  rokhaam  alfo 
and  ferda  receive  her  with  joy. 

19  When  fhe  travels  towards  yemen,  we  may  fuppofe  that  fhe 
refts  at  sawayik;  and  baits  at  the  ftations  of  wahaaf  and 
telkhaam. 

20  Break  then  fo  vain  a  connexion  with  a  miftrefs,  whofe  regard 
has  ceafed ;  for  haplefs  is  an  union  with  a  maid,  who  has  broken 
her  vow  ! 

21   When. 
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21  When  a  damfel  is  kind  and  complacent,  love  her  with  ardent 
affection ;  but,  when  her  faith  ftaggers  and  her  constancy  is  fhaken, 
let  your  difunion  from  her  be  unalterably  fixed. 

22  Execute  thy  purpofe,  0  Lebeid,  on  a  camel,  wearied  by  long  jour- 
nies,  which  have  left  but  little  of  her  former  flrength  ;  a  camel, 
whofe  fides  are  emaciated,  and  on  whofe  back  the  bunch  is  dimi- 
nifhed : 

23  Yet  even  in  this  condition,  when  her  flefh  is  extenuated,  and 
her  hair  thin,  when,  after  many  a  toilfome  day,  the  thong  of  her 
fhoes  is  broken, 

24  Even  now  fhe  has  a  fpirit  fo  brifk,  that  fhe  flies  with  the  rein, 
like  a  dun  cloud  driven  by  the  fouth  wind,  after  it  has  difcharged 
its  fhower  -, 

25  Or  like  a  female  wild-afs,  whofe  teats  are  diftended  W'ith  milk, 
while  the  male,  by  whom  fhe  is  with  foal,  is  grown  lean  with  driv- 
ing his  rivals  from  her,  with  biting  and  kicking  them  in  his  rage. 

20  He  runs  with  her  up  the  crooked  hills,  although  he  has  been 
wounded  in  his  battles;  but  her  prefent  coynefs,  compared  with 
her  late  fondnefs,  fills  him  with  furprife. 

27  He  afcends  the  fandy  hillock  of  thalbut,  and  explores  its 
deferted  top,  fearing  left  an  enemy  fhould  lurk  behind  the  guide- 
ftones. 

28  There  they  remain  till  the  clofe  of  the  fixth  month,  till  the 

frofty 
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frofty  feafon  is  part;  they  fubfift  on  herbage  without  water;  their 
time  of  failing  and  of  retirement  is  long. 

29  The  thorns  of  the  BUHMA-plant  wound  their  hind-legs,  and 
the  fultry  winds  of  fummer  drive  them  violently  in  their  courfe. 

30  At  length  they  form  in  their  minds  a  fixed  refolution  of  fe eking 
fome  cool  rivulet,  and  the  object  of  their  fettled  purpofe  is  nearly 

attained. 

31  They  alternately  raife  high  clouds  of  duft  with  an  extended 
fhade,  as  the  fmoke  rifes  from  a  pile  of  dry  wood  newly  kindled 
and  flaming  j 

32  When  frefh  ARFADGE-plants  are  mingled  in  the  heap,  and  the 
north-wind  plays  with  the  blazing  fire. 

33  He  paries  on,  but  makes  her  run  before  him  ;  for  fuch  is  his  ufual 
courfe,  when  he  fears  that  fhe  will  linger  behind. 

34  They  rufh  over  the  margin  of  the  rivulet,  they  divide  the  waters 
of  the  full  flream,  whofe  banks  are  covered  with  the  plants  of 

KOLAAM, 

35  Banks,  which  a  grove  of  reeds,  part  erect  and  part  laid  proftrate, 
ov.erfhades  or  clothes  as  with  a  mantle. 

36  Is  this  the  fwiftnefs  of  my  camel?  No;  rather  fhe  refembles  a 
wild-cow,  whofe  calf  has  been  devoured  by  ravenous  hearts,  when 
fhe  had  fuffered  him  to  graze  apart,  and  relied  for  his  protection  on 
the  leader  of  the  herd ; 

vox,,  iv.  p  p  37  A 
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37  A  mother  with  flat  noftrils  ;  who,  as  foon  as  fhe  miffes  her 
young  one,  ceafes  not  to  run  hafiily  round  the  vales  between  the 
fand-hills,  and  to  fill  them  with  her  mournful  cries  ; 

38  With  cries  for  her  white-haired  young,  who  now  lies  rolled  in 
duft,  after  the  dun  wolves,  hunters  of  the  defert,  have  divided  his- 
mangled  limbs,  and  their  feafl  has  not  been  interrupted. 

39  They  met  him  in  the  moment  of  her  neglect ;  they  feized  him 
with  eagernefs ;.  for  oh,  how  unerring  are  the  arrows  of  death  ! 

AO  She  paries  the  night  in  agony  ;  while  the  rain  falls  in  a  continued 
mower,  and  drenches  the  tangled  groves  with  a  profufe  flream. 

41  She  fhelters  herfelf  under  the  root  of  a  tree,  whofe  boughs  are 
thick,  apart  from  other  trees,  by  the  edge  of  a  hill,  whofe  fine 
fands  are  fhaken  by  her  motion  : 

42  Yet  the  fucceflive  drops  fall  on  her  ftriped  back,  while  the  clouds 
of  night  veil  the  light  of  the  fiars. 

43  Her  white  hair  glimmers,  when  the  darknefs  is  juft  coming  on, 
and  fparkles  like  the  pearls  of  a  merchant,  when  he  fcatters-  them 
from  their  firing. 

44  At  length,  when  the  clouds  are  difperfed,  and  the  dawn  appears, 
fhe  rifes  early,  and  her  hoofs  glide  on  the  flippery  ground. 

45  She  grows  impatient,  and  wild  with  grief:  fhe  lies  frantick  in 
the  pool  of  soayid  for  feven  whole  days  with  their  twin-fifters, 

/even  nights ; 

46  And 
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40  And  now  fhe  is  in  total  defpair ;  her  teats,  which  were  full  of 
milk,  are  grown  flaccid  and  dry,  though  they  are  not  worn  by 
fuckling  and  weaning  her  young. 

47  She  now  hears  the  cry  of  the  hunters  ;  fhe  hears  it,  but  fees 
them  not ;  fhe  trembles  with  fear  -,  for  fhe  knows  that  the  hunters 
bring  her  destruction. 

48  She  fits  quivering,  and  imagines,  that  the  caufe  of  her  dread 
will  appear  on  one  fide  and  the  other,  before  and  behind  her. 

49  When  the  archers  defpair  of  reaching  her  with  their  Jhafts,  they 
let  flip  their  long-eared  hounds,  anfwering  to  their  names,  with 
bodies  dry  and  thin. 

5>0  They  rufh  on  ;  but  fhe  brandifhes  againft  them  her  extended 
horns,  both  long  and  fharp  as  javelins  made  by  the  fkilful  hand  of 

SAMHAR, 

5 1  Striving  to  repel  them  j  for  fhe  knows  that,  if  her  effort  be  vain, 
the  deftined  moment  of  her  death  mufl  foon  approach  : 

52  Then  fhe  drives  the  dog  casaab  to  his  fate  :  fhe  is  ftained  with 
his  blood ;  and  sokhaam  is  left  proftrate  on  the  field. 

53  On  a  camel  like  this,  when  the  flafhes  of  the  noon-tide  vapour 
dance  over  the  plain,  and  the  fultry  mift  clothes  the  parched  hills, 

54  I  accomplifh  my  bold  defign,  from  which  I  am  not  deterred  by 
any  fear  of  reprehenfion  from  the  moft  cenforious  man. 

55  Knowefl 
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55  Knoweft  thou  not,  O  nawara,  that  I  preferve  the  knot  of 
affeftion  entire,  or  cut  it  in  two,  as  the  objedls  of  it  are  conftant  or 
faithlefs  ? 

SO  That  I  would  leave  without  reluctance  a  country  not  congenial 
to  my  difpolition,  although  death  were  inftantly  to  overtake  my 
foul? 

57  Ah  !  thou  knoweft  not  how  many  ferene  nights,  with  fweet  fport 
and  mirthful  revelry, 

58  I  pafs  in  gay  converfation  ;  and  often  return  to  the  flag  of  the 
wine-merchant,  when  he  fpreads  it  in  the  air,  and  fells  his  wine  at 
a  high  price : 

59  I  purchafe  the  old  liquor  at  a  dear  rate  in  dark  leathern-bottles 
long  repofited,  or  in  caiks,  black  with  pitch,  whofe  feals  I  break, 
and  then  fill  the  cheerful  goblet. 

Co  How  often  do  I  quaff  pure  wine  in  the  morning,  and  draw 
towards  me  the  fair  lutanift,  whofe  delicate  fingers  fkilfully  touch 
the  firings ! 

01  I  rife  before  the  cock  to  take  my  morning  draught,  which  I  fip 
again  and  again,  when  the  fleepers  of  the  dawn  awake. 

62  On  many  a  cold  morning,  when  the  freezing  winds  howl,  and 
the  hand  of  the  north  holds  their  reins,  I  turn  afide  their  blaft 
from  the  travellers  >  whom  I  receive  in  my  tent. 

03  When 
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03  When  I  rife  early  to  defend  my  tribe,  my  arms  are  born  by  a 
fwift  horfe,  whofe  girths  refemble  my  fafh  adorned  with  gems. 

04  I  afcend  a  dufty  hill  to  explore  the  fituation  of  the  foe,  and  our 
duft  flying  in  clouds  reaches  the  hoftile  standard . 

05  At  length,  when  the  fun  begins  to  fink  into  darknefs,  and  the 
veil  of  night  conceals  the  ambufcade  and  the  ftratagems  of  our 
enemy, 

00  I  defcend  into  the  vale  j  and  my  fteed  raifes  his  neck  like  the 
fmooth  branch  of  a  lofty  palm,  which  he,  who  wifhes  to  cut  it, 
cannot  reach : 

07  I  incite  him  to  run  like  a  fleet  oflrich,  in  his  impetuous  courfe, 
until,  when  he  boils  in  his  rage,  and  his  bones  are  light, 

08  His  trappings  are  flrongly  agitated;  a  fhower  flows  down  his 
neck ;  and  his  furcingle  is  bathed  in  the  fcalding  foam. 

0Q  He  lifts  his  head :  he  flies  at  liberty  with  the  loofe  rein  ;  and 
haftens  to  his  goal,  as  a  dove  haftens  to  the  brook,  when  her 
feverifh  thirft  rages. 

70  There  is  a  manfion  (the  palace  o/nomaan)  filled  with  guefls, 
unknown  to  each  other,  hoping  for  prefents  and  fearing  reproof: 

71  It  is  inhabited  by  men,  like  ftrong-necked  lions,  who  menace 
one  another  with  malignant  hate,  like  the  demons  of  badiya, 
with  feet  firmly  rivetted  in  the  conflict. 


72  I 


.eSte 


2Q4  THE  POEM  OF  LES5BD. 

72  I  difputed  their  falfe  pretentions,  yet  admitted  their  real  merit, 
according  to  my  judgement ;  nor  could  the  nobleft  among  them 
furpafs  me  in  renown. 

73  Oft  have  I  invited  a  numerous  company  to  the  death  of  a  camel, 
bought  for  Slaughter,  to  be  divided  by  lot  with  arrows  of  equal 
dimensions  : 

74  I  invite  them  to  draw  lots  for  a  camel  without  a  foal,  and  for 
a  camel  with  her  young  one,  whofe  fleSh  I  distribute  to  all  the 
neighbours. 

75  The  gueft  and  the  Stranger,  admitted  to  my  board,  feem  to 
have  alighted  in  the  fweet  vale  of  tebaala  luxuriant  with  vernal 
bloSfbms. 

76  To  the  cords  of  my  tent  approaches  every  needy  matron,  worn 
with  fatigue,  like  a  camel  doomed  to  die  at  her  matter's  tomb, 
whofe  veSture  is  both  fcanty  and  ragged. 

77  There  they  crown  with  meat,  while  the  wintry  winds  contend 
with  fierce  blafts,  a  dim  flowing  like  a  rivulet,  into  which  the 
famiShed  orphans  eagerly  plunge. 

78  When  the  nations  are  aSTembled,  fome  hero  of  our  tribe,  firm  in 
debate,  never  fails  by  Superior  powers,  to  furmount  the  greateSt 
difficulty. 

79  He  diflxibutes  equal  mares  :  he  difpenfes  juftice  to  the  tribes  : 
he  is  indignant,  when  their  right  is  diminished  ;  and,  to  eStabliSh 
their  right,  often  relinquishes  his  own. 

80  He 
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80  H,e  ads  with  greatnefs  of  mind  and  with  noblenefs  of  heart : 
he  fheds  the  dew  of  his  liberality  on  thofe,  who  need  his  affift- 
ance :  he  fcatters  around  his  own  gains,  and  precious  fpoils,  the 
prizes  of  his  valour. 

8 1  He  belongs  to  a  tribe  whofe  anceftors  have  left  them  a  perfect: 
model ;  and  every  tribe,  that  defcends  from  us,  will  have  patterns 
of  excellence,  and  objects  of  imitation. 

82  If  their  fuccour  be  afked,  they  inftantly  brace  on  their  helmets, 
while  their  lances  and  breaft-plates  glitter  like  ftars. 

83  Their  actions  are  not  fullied  by  the  ruft  of  time,  or  tarnifhed  by 
difgrace ;  for  their  virtues  are  unfhaken  by  any  bafe  defires. 

84  He  hath  raifed  for  us  a  fabrick  of  glory  with  a  lofty  fummit,  to 
which  all  the  aged  and  all  the  young  men  of  our  tribe  afpire. 

85  Be  content,  therefore,  with  the  difpenfations  of  the  Supreme 
Ruler  ;  for  He,  who  bell:  knows  our  nature,  has  difpenfed  juflice 
among  us. 

86  When  peace  has  been  eftablilhed  by  our  tribe,  we  keep  it 
inviolate ;  and  He,  who  makes  it,  renders  our  profperity  com- 
plete. 

87  Noble  are  the  exertions  of  our  heroes,  when  the  tribe  struggle 
with  hardships  j  they  are  our  leaders  in  war,  and  in  peace  the  de- 
ciders of  our  claims : 

S8   They 
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88  They  are  an  enlivening  fpring  to  their  indigent  neighbours,  and 
to  the  difconfolate  widows,  whofe  year  paries  heavily  away. 

89  They  are  an  illuftrious  race  ;  although  their  enviers  may  be  flow 
in  commending  them,  and  the  malevolent  cenfurer  may  incline  to 
their  foe. 
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THE    ARGUMENT. 

X  HIS  poem  appears  to  have  been  a  little  older  than  that  of  zohair  ;  for 
it  muft  have  been  compofed  during  the  war  of  dahis,  which  the  magnani- 
mity of  the  two  chiefs,  extolled  by  zohair,  Jo  nobly  terminated,  antara, 
the  gallant  Abfite,  of  whom  fo  much  has  already  been  faid  in  the  prelimi- 
nary difcourfe,  diftinguifhed  himfelf  very  early  in  the  war  by  his  valour  in 
attacking  the  tribe  of  dhobyan,  and  boafts  in  this  compofition,  that  he  had 
flain  demdem,  the  father  of  hosein  and  of  harem,  whom  ward,  the  fon 
of  habes,  afterwards  put  to  death.  An  old  enmity  fubfifted,  it  feems,  be- 
tween our  poet  and  thofe  two  young  men,  who,  as  antara  believed,  had 
calumniated  him  without  provocation  ;  and  his  chief  objea  in  this  poem 
was  to  blazon  his  own  achievements  and  exploits,  and  to  denounce  impla- 
cable refentment  againft  the  calumniators,  whom  his  menaces  were  likely 
to  intimidate  :  yet  fo  harm  an  argument  is  tempered  by  a  (train  in  fome 
parts  elegiack  and  amatory ;  for  even  this  vengeful  impetuous  warriour 
found  himfelf  obliged  to  comply  with  the  cuftora  of  the  Arabian  poets, 
who  had  left,  as  he  complains,  little  new  imagery  for  their  fuccejfors. 

He  begins  with  a  pathetick  addrefs  to  the  bower  of  his  beloved  abla,  and  to 

the  ruins  of  her  deferted  manfion  :  he  bewails  her  fudden  departure,  the 

diftance  of  her  new  abode,  and  the  unhappy  variance  between  their  re- 

vol.  iv.  o^  fpe&ive 
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fpe&ive  clans :  he  defcribes  his  paffion  and  the  beauties  of  his  miftrefs 
with  great  energy :  thence  he  paffes  to  his  own  laborious  courfe  of  life, 
contrafted  with  the  voluptuous  indolence  of  the  fair,  and  gives  a  forcible 
defcription  of  his  camel,  whom  he  compares  to  a  male  oftrich  haftening  to 
vifit  the  eggs,  which  the  female,  whofe  ufual  neglect  of  them  is  mentioned 
by  naturalifts,  had  left  in  a  remote  valley.  He  next  expatiates  on  his  va- 
rious accomplishments  and  virtues  ;  his  mildnefs  to  thofe  who  treat  him 
kindly,  his  fiercenefs  to  thofe  who  injure  him  ;  his  difregard  of  wealth,  his 
gaiety,  liberality  ;  and  above  all,  his  military  prowefs  and  fpirit  of  enter- 
prife,  on  which  he  triumphantly  enlarges  through  the  reft  of  the  poem, 
except  four  couplets,  in  which  he  alludes  obfcurely  to  a  certain  love- 
adventure  ;  and,  after  many  animated  defcriptions  of  battles  and  fingle 
combats,  he  concludes  with  a  wifh,  that  he  may  live  to  (lay  the  two  fons 
of  demdem,  and  with  a  bitter  exultation  on  the  death  of  their  father, 
whom  he  had  left  a  prey  to  the  wild  beafts  and  the  vultures. 

The  metre  is  iambick,  like  that  of  the  poem  immediately  preceding. 
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1  XT. AVE  the  bards,  who  preceded  me,  left  any  theme  unfung  ? 
What,  therefore,  Jhall  be  my  fubjeSl  ?  Love  only  mujl  fupply  my  lay. 
Doft  thou  then  recoiled,  after  long  confideration,  the  manfion  of 
thy  beloved  ? 

2  O  bower  of  abla,  in  the  valley  of  jiwaa,  give  me  tidings  of 
my  love  !  O  bower  of  abla,  may  the  morning  rife  on  thee  with 
profperity  and  health  ! 

3  There  I  flopped  my  camel,  large  as  a  tower,  the  anguifh  of  my 
paffion  having  delayed  the  accomplishment  of  my  bold  enterprife, 

4  Whilft  abla  was  dwelling  in  jiwaa,  and  our  tribe  were Jlationed 
in  hazn,  and  samaan,  and  motathallem. 

5  Hail,  dear  ruins,  with  whofe  porTefTors  I  had  old  engagements ; 
more  dreary  and  more  defolate  are  you  become,  after  the  departure 
of  my  beloved  omm  alheitham. 

6  She 
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6  She  dwells  in  the  land  of  my  foes,  like  roaring  lions  :  oh  !  how- 
painful  has  been  my  fearch  after  thee,  fair  daughter  of  makhrem. 

7  I  felt  myfelf  attached  to  her  at  our  firft  interview,  although  I 
had  flain  her  countrymen  in  battle  :  I  afTure  thee,  by  the  life  of 
thy  father,  that  of  my  attachment  there  can  be  no  doubt. 

8  Thou  haft  poj'ejfed  thyfelf  of  my  heart;  thou  haft  fixed  thy  abode 
in  it  (imagine  not  that  I  delude  thee)  and  art  fettled  there  as  a 
beloved  and  cherifhed  inhabitant. 

9  Tet  how  can  I  vifit  my  fair  one,  whilft  her  family  have  their  vernal 
manfion  in  oneizatain,  and  mine  are  ftationed  in  ghajlem  ? 

10  Surely  thou  haft  firmly  refolved  to  depart  from  me,  fince  t,he 
camels  of  thy  tribe  are  bridled  even  in  fo  dark  a  night. 

1 1  Nothing  fo  much  alarms  me  with  afgnal  of  her  defined  removal \ 
as  my  feeing  the  camels  of  burden,  which  belong  to  her  tribe, 
grazing  on  khimkhim- berries  in  the  midft  of  their  tents  : 

1 2  Among  them  are  forty-two  milch  camels,  dark  as  the  plumes  of 
a  coal-black  raven. 

13  Then,  antara,  fhe  pierced  thee  to  the  heart  with  her  well- 
pointed  teeth  exquifitely  white,  the  kifs  of  which  is  delicious,  and 
the  tafte  ravifhingly  fweet : 

1 4  From  the  mouth  of  this  lovely  damfel,  when  you  kifs  her  lips, 
proceeds  the  fragrance  of  mufk,  as  from  the  vafe  of  a  perfumer; 

15  Or 
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15  Or  like  the  fcent  of  a  blooming  bower,  whofe  plants  the  gentle 
rains  have  kept  in  continual  verdure,  which  no  filth  has  fullied, 
and  to  which  there  has  been  no  refort : 

16  Every  morning-cloud,  clear  of  hail,  has  drenched  it  with  a 
plentiful  fhower,  and  has  left  all  the  little  cavities  in  the  earth 
both  round  and  bright  as  coins  of  filver : 

1 7  Profufely  and  copioufly  it  defcends ;  and  every  evening  the 
ftream,  which  nothing  intercepts,  gufhes  rapidly  through  it. 

18  The  flies  remain  in  it  with  incefiant  buzzing,  and  their  mur- 
murs are  like  the  fong  of  a  man  exhilarated  with  wine  : 

19  Their  found,  when  they  ftrike  their  {lender  legs  againft  each 
other,  is  like  the  found  of  a  flint,  from  which  the  fparks  are  forced 
by  a  man  with  one  arm,  intent  upon  his  labour. 

20  While  thou,  fair  abla,  reclinefl:  both  evening  and  morning  on 
the  lap  of  a  foft  couch,  I  pafs  whole  nights  on  the  back  of  a  dark- 
coloured  horfe  well  caparifoned. 

21  My  only  cufhion  is  the  faddle  of  a  charger  with  firm  thick  feet, 
ftrong  fided,  and  large  in  the  place  of  his  girths. 

22  Shall  a  camel  of  shaden  bear  me  to  thy  tent,  a  camel  far  re- 
moved from  her  country,  deftitute  of  milk,  and  feparated  from  the 
herd? 

23  She  waves  her  tail  in  her  playful  mood,  and  proudly  moves  her 
body  from  fide  to  fide  even  at  the  end  of  her  nightly  excurfion : 

fhe 
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fhe  flrikes  the  hills  with  her  quickly-moving  and  firmly-trampling 
hoofs. 

24  Thus  the  bird  without  ears,  between  whofe  feet  there  is  but  a 
fmall  fpace,  the  fwift  ojlricb  beats  the  ground  in  his  evening 
courfe : 

25  The  young  oftriches  gather  themfelves  around  him,  as  a  mul- 
titude of  black  yemenian  camels  affemble  round  their  Abyffinian 
herdman,  who  is  unable  to  exprefs  himfelf  in  the  language  of  Arabia. 

20  They  follow  him  guided  by  the  loftinefs  of  his  head,  which 
refembles  the  carriage  of  travelling  damfels,  raifed  on  high,  and 
covered  like  a  tent : 

27  His  head,  though  lofty,  is  fmall  j  when  he  is  going  to  vifit  the 
eggs,  which  his  female  left  in  dhulasheira,  he  looks  like  an 
Ethiop  with  fhort  ears  in  a  trailing  garment  of  furred  hides. 

28  My  camel  drinks  the  water  of  dehradhain,  but  flarts  afide 
with  difdain  from  the  hojlile  rivulets  of  dailem. 

2Q  She  turns  her  right  fide,  as  if  fhe  were  in  fear  of  fome  large 
headed  fcreamer  of  the  night, 

30  Of  a  hideous  wild  cat  fixed  to  her  body,  who,  as  often  as  fhe 
bent  herfelf  towards  him  in  her  wrath,  affailed  her  with  his  claws 
and  his  teeth. 

31  I  continue  all  day  on  the  well-cemented  tower  of  her  back, 
ftrongly  raifed,  and  firm  as  the  pillars  of  him  who  pitches  a  tent : 

32  When 
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32  When  foe  rejls,  fhe  crouches  on  the  foft  bank  of  ridaa,  and 
groans  through  fatigue  like  the  foft  founding  reed,  which  fhe 
preffes  with  her  weight. 

33  Her  fweat  refembles  thick  rob  or  tenacious  pitch,  which  the 
kindled  fire  caufes  to  bubble  in  the  fides  of  a  cauldron : 

34  It  gufhes  from  behind  her  ears,  when  fhe  boils  with  rage,  ex- 
ults in  her  flrength,  and  ftruts  in  her  pride,  like  the  ftallion  of  her 
herd,  when  his  rivals  affail  him. 

35  ,      O  abla,  although  thou  droppeft  thy  veil  before  me,  yet  know, 

that  by  my  agility  I  have  made  captive  many  a  knight  clad  in 
complete  armour. 

36  Beftow  on  me  the  commendation,  which  thou  knoweft  to  be 
due }  fince  my  nature  is  gentle  and  mild,  when  my  rights  are  not 
invaded ; 

37  But,  when  I  am  injured,  my  refentment  is  firm,  and  bitter  as 
coloquinteda  to  the  tafte  of  the  aggreffor. 

38  I  quaff,  when  the  noontide  heat  is  abated,  old  wine  purchafed 
with  bright  and  well-ftamped  coin ; 

39  I  quaff  it  in  a  goblet  of  yellow  glafs  variegated  with  white  ftreaks, 
whofe  companion  is  a  glittering  flaggon  well  fecured  by  its  lid  from 
the  blafts  of  the  north  : 

40  When  I  drink  it,  my  wealth  is  diffipated  j  but  my  fame  remains 
abundant  and  unimpaired ; 

41  And, 
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41  And,  when  I  return  to  fobriety,  the  dew  of  my  liberality  con- 
tinues as  frefh  as  before:  give  due  honour,  therefore,  to  thofe 
qualities,  which  thou  knoweft  me  to  pofiefs. 

42  Many  a  confort  of  a  fair  one,  whofe  beauty  required  no  orna- 
ments, have  I  left  proftrate  on  the  ground ;  and  the  life-blood  has 
run  founding  from  his  veins,  opened  by  my  javelin  like  the  mouth 
of  a  camel  with  a  divided  lip  : 

43  With  a  nimble  and  double-handed  ilroke  I  prevented  his  attack  ; 
and  the  ftream,  that  gufhed  from  the  penetrating  wound,  bore  the 
colour  of  anemonies. 

44  Go,  afk  the  warriours,  O  daughter  of  malec,  if  thou  art  ig- 
norant of  my  valour,  ajk  them  that,  which  thou  knoweft  not -, 

45  Jfjk  how  I  act,  when  I  am  conftantly  fixed  to  the  faddle  of  an 
elegant  horfe,  fwimming  in  his  courfe,  whom  my  bold  antagonifts 
alternately  wound  j 

46  Yet  fometimes  he  advances  alone  to  the  conflict,  and  fometimes 
he  ftands  collected  in  a  multitudinous  throng  of  heroes  with  ftrong 
bows. 

47  AJky  and  whoever  has  been  witnefs  to  the  combat,  will  in- 
form thee,  that  I  am  impetuous  in  battle,  but  regardlefs  of  the 
fpoils. 

48  Many  a  warriour,  clad  in  a  fuit  of  mail,  at  whofe  violent  afiault 
the  boldeft  men  have  trembled,  who  neither  had  faved  himfelf  by 
fwift  flight  nor  by  abjecl:  fubmiffion, 

49  Has 
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4Q  Has  this  arm  laid  prone  with  a  rapid  blow  from  a  well-ftraitened 
javelin,  firm  between  the  knots  : 

50  Broad  were  the  lips  of  the  wound  ;  and  the  noife  of  the  ruihing 
blood  called  forth  the  wolves,  prowling  in  the  night,  and  pinched 
with  hunger : 

5 1  With  my  fwift  lance  did  I  pierce  his  coat  of  mail ;  and  no  war- 
riour,  however  brave,  is  fecure  from  its  point. 

52  I  left  him,  like  a  facrificed  victim,  to  the  lions  of  the  foreft, 
who  feafted  on  him  between  the  crown  of  his  head  and  his  wrifts. 

53  Often  have  I  burft  the  interior  folds  of  a  well- wrought  haber- 
geon worn  by  a  famed  warriour  appointed  to  maintain  his  poft ; 

54  Whofe  hands  were  brifk  in  cafting  lots,  when  winter  demands 
fuch  recreation ;  a  man,  cenfured  for  his  difregard  of  wealth,  and 
for  caufing  the  wine-merchant  to  ftrike  his  flag,  by  purchafmg  all 
his  Jlore. 

55  When  he  faw  me  defcend  from  my  fteed,  and  rum  towards  him, 
he  grinned  with  horror,  but  with  no  fmile  of  joy. 

56  My  engagement  with  him  lafled  the  whole  day,  until  his  head 
and  fingers,  covered  with  clotted  gore,  appeared  to  be  flained  with 
the  juice  of  idhlim. 

57  Then  I  fixed  him  with  my  lance  :  I  {truck  him  to  the  heart 
with  an  Indian  cimeter,  the  blade  of  which  was  of  a  bright 
water,  and  rapid  was  the  flroke  it  gave  : 

VOL.  iv.  R  R  58  A 
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58  A  warriour,  whofe  armour  feemed  to  be  braced  on  a  lofty  tree  ; 
a  chief,  who,  like  a  king,  wore  fandals  of  leather  ftained  with 
Egyptian  thorn  ;  a  hero  without  an  equal. 

59  O  lovely  heifer  !  how  fweet  a  prey  was  me  to  a  hunter  permit- 
ted to  chafe  her  !  To  me  fhe  was  wholly  denied :  O  would  to 
heaven,  that  fhe  had  not  been  forbidden  me  ! 

60  I  fent  forth  my  handmaid,  and  faid  to  her,  "  Go,  afk  tidings 
"  inquifitively  of  my  beloved,  and  bring  me  intelligence." 

61  She  faid,  "  I  have  feen  the  hofHle  guards  negligent  of  their 
"  watch,  and  the  wild  heifer  may  be  fmitten  by  any  archer,  who 
"  defires  to  fhoot  her." 

62  Then  fhe  turned  towards  me  with  the  neck  of  a  young  roe, 
well-grown,  of  an  exquifite  breed  among  the  gazals  of  the  wood, 
a  roe  with  a  milk-white  face. 

63  I  have  been  informed  of  a  man  ungrateful  for  my  kindnefs  ;  but 
ingratitude  turns  the  mind  of  a  benefadtor  from  any  more  benefi- 
cence. 

64  The  inftrudtions,  which  my  valiant  uncle  gave  me,  I  have  dili- 
gently obferved ;  at  the  time  when  the  lips  are  drawn  away  from 
the  bright  teeth, 

65  In  the  flruggle  of  the  fight,  into  whofe  deeper!  gulphs  the  war- 
riours  plunge  themfelves  without  complaint  or  murmur. 

CO         When  my  tribe  have  placed  me  as  a  fhield  between  them  and 

the 
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the  hoftile  fpears,  I  have  not  ignobly  declined  the  danger,  although 
the  place,  where  I  fixed  my  foot,  was  too  narrow  to  admit  a  com- 
panion. 

67  When  I  heard  the  din  of  morra  raifed  in  the  field,  and  the  fons 
of  R  abe  1  a  in  the  thick  duft, 

68  *  And  the  fhouts  of  dhohol  at  the  moment  of  afiault,  when 
they  rufh  in  troops  to  the  conflict  with  all  their  (harp-biting  lions, 

69  When  even  the  mildeft  of  the  tribes  faw  the  fkirmifh  under 
their  ftandards  (and  Death  fpreads  havock  under  the  ftandard  of 
the  mildeft  nation), 

70  Then  I  knew  with  certainty,  that,  in  fo  fierce  a  conteft  with 
them,  many  a  heavy  blow  would  make  the  perched  birds  of  the 
brain  fly  quickly  from  every  fkull : 

71  As  foon  as  I  beheld  the  legions  of  our  enemies  advancing,  and 
animating  one  another  to  battle,  I  too  rumed  forward,  and  adted 
without  reproach. 

72  The  troops  called  out  antara  !  while  javelins,  long  as  the 
cords  of  a  well,  were  forcibly  thruft  againft  the  cheft  of  my  dark 
fteed. 

73  I  ceafed  not  to  charge  the  foe  with  the  neck  and  breafl  of  my 
horfe,  until  he  was  mantled  in  blood. 

,74  My  fteed,  bent  afide  with  the  ftroke  of  the  lances  in  his  fore- 

head, complained  to  me  with  gufhing  tears  and  tender  fobbing  : 

75  Had 
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75  Had  he  known  the  art  of  difcourfe,  he  would  have  addrefled  me 
in  a  plaintive  ftrain  ;  and,  had  he  poffeffed  the  faculty  of  fpeech, 
he  would  have  fpoken  to  me  diftindtly. 

76  In  the  midft  of  the  black  duft,  the  horfes  were  impetuoufly 
rufhing  with  disfigured  countenances;  every  robuft  ilallion  and 
every  ftrong-limbed  (hort-haired  mare. 

77  Then  my  foul  was  healed,  and  all  my  anguifh  was  difperfed,  by 
the  cry  of  the  warriours,  faying,  "  Well  done,  antara;  charge 
"  again  !" 

78  My  camels  too  are  obedient  to  my  will,  as  often  as  I  defire  to 
kindle  the  ardour  of  my  heart,  and  prefs  it  on  to  fome  arduous 
enterprife. 

79  Yet  I  fear  left  death  mould  feize  me,  before  the  adverfe  turn  of 
War  has  overtaken  the  two  fons  of  demdem  ; 

80  Men,  who  attacked  my  reputation,  when  I  had  given  them  no 
offence,  and  vowed,  when  I  had  never  afiailed  them,  to  fhed  my 
blood  ; 

81  Yes  !  they  injured  me — but  I  have  left  their  father,  like  a  victim, 
to  be  mangled  by  the  lions  of  the  wood,  and  by  the  eagles  advanced 
in  vears. 
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THE  ARGUMENT. 

I  HE  difcordant  and  incontinent  accounts  of  the  commentators,  who  feem 
to  have  collected  without  examination  every  tradition  that  prefented  itfelf, 
have  left  us  very  much  in  the  dark  on  the  fubject  of  the  two  following 
poems ;  but  the  common  opinion,  which  appears  to  me  the  moft  probable, 
is,  that  they  are,  in  fact,  political  and  adverfe  declamations,  which  were  delivered 
by  amru  and  hareth  at  the  head  of  their  refpective  clans,  before  amru 
the  fon  of  hind  A,  king  of  hira  in  Mefopotamia,  who  had  affumed  the  office 
of  mediator  between  them  after  a  moft  obftinate  war,  and  had  undertaken 
to  hear  a  difcuflion  of  their  feveral  claims  to  pre-eminence,  and  to  decide 
their  caufe  with  perfect  impartiality.  In  fome  copies,  indeed,  as  in  thofe 
of  nahas  and  of  zauzeni,  the  two  poems  are  feparated ;  and  in  that  of 
obaidalla,  the  poem  of  hareth  is  totally  omitted  ;  a  remarkable  fact,  of 
which  I  have  made  fome  ufe  to  a  different  purpofe  in  the  preliminary 
differtation.  Were  I  to  draw  my  opinion  folely  from  the  ftructure  and 
general  turn  of  amru's  compofition,  I  fhould  conceive  that  the  king  of 
hira,  who,  like  other  tyrants,  wiihed  to  make  all  men  juji  but  him/elf,  and  to 
leave  all  nations  free  but  his  own,  had  attempted  to  enflave  the  powerful  tribe 
of  tagleb,  and  to  appoint  a  prefect  over  them,  but  that  the  warlike 
pofleffbrs  of  the  deferts  and  forefts  had  openly  difclaimed  his  authority,  and 
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employed  their  principal  leader  and  poet  to  fend  him  defiance,  and  magnify 
their  own  independent  fpirit. 

Some  Arabian  writers  affert,  what  there  is  abundant  reafon  to  believe, 
that  the  above-mentioned  king  was  killed  by  the  author  of  the  following 
poem,  who  compofed  it,  fay  they,  on  that  occafion  ;  but  the  king  himfelf 
is  perfonally  addreffed  by  the  poet,  and  warned  againft  precipitation  in  deciding 
the  conteft ;  and,  where  mention  is  made  of  crowned  heads  left  prcjlrate  on  the 
field,  no  particular  monarch  feems  to  be  intended,  but  the  conjunftion 
copulative  has  the  force,  as  it  often  has  in  Arabick,  of  a  frequentative  particle. 

Let  us  then,  where  certainty  cannot  be  obtained,  be  fatisfied  with  high  pro- 
bability, and  fuppofe,  with  tabreizi,  that  the  two  tribes  of  becr  and 
tagleb,  having  exhaufted  one  another  in  a  long  war,  to  which  the  murder 
of  coleib  the  Taglebite  had  given  rife,  agreed  to  terminate  their  ruinous 
quarrel,  and  to  make  the  king  of  hira  their  umpire  ;  that,  on  the  day  ap- 
pointed, the  tribes  met  before  the  palace  or  royal  tent ;  and  that  amru, 
the  fon  of  celthum,  prince  of  the  Taglebites,  either  pronounced  his  poem 
according  to  the  cuftom  of  the  Arabs,  or  ftated  his  pretentions  in  a  folemn 
fpeech,  which  he  afterwards  verfified,  that  it  might  be  more  eafily  remem- 
bered by  his  tribe  and  their  pofterity. 

The  oration  or  poem,  or  whatever  it  may  be  called,  is  arrogant  beyond  all 
imagination,  and  contains  hardly  a  colour  of  argument :  the  prince  was, 
moft  probably,  a  vain  young  man,  proud  of  his  accomplishments,  and  elate 
with  fuccefs  in  his  wars  ;  but  his  production  could  not  fail  of  becoming  ex- 
tremely popular  among  his  countrymen ;  and  his  own  family,  the  defend- 
ants of  josham  the  fon  of  becr,  were  fo  infatuated  by  it,  that  (as  one  of 
their  own  poets  admits)  they  could  fcarce  ever  defijl  from  repeating  it,  and 
thought  they  had  attained  the  fummit  of  glory  without  any  farther  exertions  of  virtue. 
He  begins  with  a  itrain  perfectly  Anacreontick,  the  elegiack  ftyle  of  the 
former  poems  not  being  well  adapted  to  his  eager  exultation  and  triumph ; 
yet  there  is  fome  mixture  of  complaint  on  the  departure  of  his  miftrefs,, 
whofe  beauties  he  delineates  with  a  boldnefs  and  energy  highly  charac- 
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teriftick  of  unpoliflied  manners  :  the  reft  of  his  work  confifts  of  menaces, 
vaunts,  and  exaggerated  applaufe  of  his  own  tribe  for  their  generofity  and 
prowefs,  the  goodnefs  of  their  horfes,  the  beauty  of  their  women,  the  ex- 
tent of  their  pofleflions,  and  even  the  number  of  their  fhips ;  which  boafts 
were  fo  well  founded,  that,  according  to  fome  authors,  if  mahomed  had 
not  been  born,  the  Taglebites  would  have  appropriated  the  dominion  of  all 
Arabia,  and  poffibly  would  have  ere£ted  a  mighty  ftate,  both  civil  and 
maritime. 

This  poem  is  compofed  in  copious  verfe,  or  metre  of  the  fourth  fpecies,  accord- 
ing to  the  following  form  : 

"  Amatores  [  puellarum  |  mifellos 
"  Ocellorum  |  nitor  multos  |  fefellit." 

But  the  compound  foot  amore  furens  is  ufed  at  pleafure  inftead  of  the  firft 
epitrite  ;  as, 

"  Venufta  puel  |  la,  tarda  venis  |  ad  hortum, 
"  Parata  lyra  eft,  [  paratus  odor  |  rofarum." 
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JtxOLLA ! — Awake,  fweet  damfel,  and  bring  our  morning 
draught  in  thy  capacious  goblet ;  nor  fuffer  the  rich  wines  of 
enderein  to  be  longer  hoarded  : 

Bring  the  well-tempered  wine,  that  feems  to  be  tindtured  with 
faffron ;  and,  when  it  is  diluted  with  water,  overflows  the  cup. 

This  is  the  liquor,  which  diverts  the  anxious  lover  from  his 
paffion ;  and,  as  foon  as  he  taftes  it,  he  is  perfectly  compofed : 

Hence  thou  feefl  the  penurious  churl,  when  the  circling  bowl 
pafles  him,  grow  regardlefs  of  his  pelf: 

*  When  its  potent  flames  have  feized  the  difcreeteft  of  our 
youths,  thou  wouldft  imagine  him  to  be  in  a  phrenfy. 

Thou  turneft  the  goblet  from  us,  G  mother  of  amru  ;  for  the 
true  courfe  of  the  goblet  is  to  the  right  hand : 


7  He 
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7  He  is  not  the  leafl  amiable  of  thy  three  companions,  O  mother  of 
amru,  to  whom  thou  haft  not  prefented  the  morning  bowl. 

8  *  How  many  a  cup  have  I  purchafed  in  b alb ec  !  how  many 
more  in  Damascus  and  kasirein  ! 

9  Surely  our  allotted  hour  of  fate  will  overtake  us ;  lince  we  are 
deftined  to  death,  and  death  to  us. 

10  O  flay  awhile,  before  we  feparate,  thou  lovely  rider  on  camels  j 
that  we  may  relate  to  thee  our  forrows,  and  thou  to  us  thy  delights ! 

1 1  O  flay — that  we  may  inquire,  whether  thou  hafl  altered  thy 
purpofe  of  departing  haflily,  or  whether  thou  hafl  wholly  deceived 
thy  too  confident  lover : 

12  In  the  hateful  day  of  battle,  whilft  he  flruggles  amid  wounds 
and  blows,  may  the  Ruler  of  the  world  refrefh  thy  fight  with 
coolnefs,  and  gratify  it  with  every  defired  object ! 

13  O  amru,  when  thou  vifitefl  thy  fair  one  in  fecret,  and  when 
the  eyes  of  lurking  enemies  are  clofed  in  refl, 

14  She  difplays  two  lovely  arms,  fair  and  full  as  the  limbs  of  a  long- 
necked  fnow-white  young  camel,  that  frifks  in  the  vernal  feafon 
over  the  fand-banks  and  green  hillocks ; 

15  And  two  fweet  breafls,  fmooth  and  white  as  veffels  of  ivory, 
modeflly  defended  from  the  hand  of  thofe,  who  prefume  to  touch 
them : 

vol.  iv.  s  s  lG  She 
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1 6  She  difcovers  her  flender  fhape,  tall  and  well-proportioned,  and 
her  fides  gracefully  riling  with  all  their  attendant  charms ; 

17  *  Her  hips  elegantly  fwelling,  which  the  entrance  of  the  tent  is 
fcarce  large  enough  to  admit,  and  her  waift,  the  beauty  of  which 
drives  me  to  madnefs  ; 

18  *  With  two  charming  columns  of  jafper  or  polifhed  marble,  on 
which  hang  rings  and  trinkets  making  a  (tridulous  found. 

ig  My  youthful  paflion  is  rekindled,  and  my  ardent  defire  revives, 
when  I  fee  the  travelling  camels  of  my  fair  one  driven  along  in 
the  evening ; 

20  When  the  towns  of  ye  mam  a  appear  in  fight,  exalted  above  the 
plains,  and  mining  like  bright  fabres  in  the  hands  of  thofe,  who 
have  unfheathed  them. 

2 1  When  Jhe  departs,  the  grief  of  a  fhe-camel,  who  feeks  her  loft 
foal,  and  returns  defpairing  with  piercing  cries,  equals  not  my 
anguifh  j 

22  Nor  that  of  a  widow,  with  fnowy  locks,  whofe  mourning  never 
ceafes  for  her  nine  children,  of  whom  nothing  remains,  but  what 
the  tomb  has  concealed. 

23  Such  is  our  fate!  This  day  and  the  morrow,  and  the  morning 
after  them,  are  pledges  in  the  hand  of  defliny  for  events,  of  which 
we  have  no  knowledge. 

24   O 
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24  O  fon  of  hind  A,  be  not  precipitate  in  giving  judgement  againft 
us :  hear  us  with  patience,  and  we  will  give  thee  certain  information, 

25  That  we  lead  our  ftandards  to  battle,  like  camels  to  the  pool,  of  a 
white  hue,  and  bring  them  back  ftained  with  blood,  in  which  they 
have  quenched  their  thirit ; 

26  That  our  days  of  profperity,  in  which  we  have  refufed  to  obey 
the  commands  of  kings,  have  been  long  and  brilliant. 

27  Many  a  chief  of  his  nation,  on  whom  the  regal  diadem  has  been 
placed,  the  refuge  of  thofe  who  implored  his  protection, 

28  Have  we  left  proftrate  on  the  field,  while  his  horfes  waited  by 
his  fide,  with  one  of  their  hoofs  bent,  and  with  bridles  richly 
adornerL 

29  *  Often  have  we  fixed  our  manfions  in  dhu  thaluh  towards 
the  difiridls  of  syria,  and  have  kept  at  a  diftance  thofe  who  me- 
naced us. 

3d  We  were  fo  difguifed  in  our  armour ,  that  the  dogs  of  the  tribe 

fnarled  at  us ;  yet  we  ilripped  the  branches  from  every  thorny  tree 
f  every  armed  warriourj  that  oppofed  us. 

31  When  we  roll  the  millftone  of  war  over  a  little  clan,  they  are 
ground  to  flour  in  the  firft  battle  j 

32  From  the  eaftern  fide  of  najd  the  cloth  of  the  mill  is  fpread, 
and  whatever  we  caft  into  it  foon  becomes  impalpable  powder. 

33  You 
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33  You  alight  on  our  hills  as  guefts  are  received  in  their  ftation, 
and  we  haften  to  give  you  a  warm  reception,  left  you  fhould  com- 
plain of  our  backwardnefs  : 

34  We  invite  you  to  our  board,  and  fpeedily  prepare  for  your  en- 
tertainment a  folid  rock,  which,  before  day-break,  fhall  reduce 
you  to  duft. 

35  Surely  hatred  after  hatred  has  been  manifefted  by  thee,  O  bojlile 
chief,  and  thy  fecret  rancour  has  been  revealed  : 

30  But  we  have  inherited  glory,  as  the  race  of  ma  ad  well  knows ; 
we  have  fought  with  valour  till  our  fame  has  been  illuftrious  : 

37  When  the  falling  pillars  of  our  tents  quiver  over  our  furniture, 
we  defend  our  neighbours  from  the  impending  ruin : 

38  We  difperfe  our  gifts  to  our  countrymen,  but  difdain  to  mare 
their  fpoils ;  and  the  burdens,  which  we  bear,  we  fupport  for 
their  advantage. 

39  When  the  troops  of  the  foe  are  at  a  diftance  from  us,  we  dart 
our  javelins  -,  and,  when  we  clofe  in  the  combat,  we  ftrike  with 
lharp  fabres ; 

40  Our  dark  javelins  exquhltely  wrought  of  khathaian  reeds, 
flender  and  delicate  ;  our  fabres,  bright  and  piercing  : 

41  With  thefe  we  cleave  in  pieces  the  heads  of  our  enemies;  we 
mow,  we  cut  down  their  necks  as  with  fickles : 

42  Then 
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42  Then  might  you  imagine  the  fkulls  of  heroes  on  the  plain,  to  be 
the  bales  of  a  camel  thrown  on  rocky  ground. 

43  Inflead  of  fubmitting  to  them,  we  crufli  their  heads  ;  and  their 
terror  is  fuch,  that  they  know  not  on  which  fide  the  danger  is  to 
be  feared. 

44  Our  cimeters,  whofe  flrokes  are  furioufly  interchanged,  are  as 
little  regarded  by  us,  as  twilled  fafhes  in  the  hands  of  playful 
children. 

45  Their  armour  and  ours,  flamed  reciprocally  with  our  blood, 
feems  to  be  died  or  painted  with  the  juice  of  the  crimfon  fyringa- 
flower. 

40  At  a  time  when  the  tribe  is  reluctant  to  charge  the  foe,  appre- 
henfive  of  fome  probable  difafler, 

47  Then  we  lead  on  our  troop,  like  a  mountain  with  a  pointed  fum- 
mit ;  we  preferve  our  reputation,  and  advance  in  the  foremoffc 
ranks, 

48  With  youth,  who  confider  death  as  the  completion  of  glory,  and 
with  aged  heroes  experienced  in  war  : 

49  We  challenge  all  the  clans  together  to  contend  with  us,  and 
we  boldly  preclude  their  fons  from  approaching  the  maniion  of 
our  children. 

50  On  the  day,  when  we  are  anxious  to  protect  our  families,  we 
keep  vigilant  guard,  clad  in  complete  fleel ; 

51   But 
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5 1  But  on  the  day,  when  we  have  no  fuch  anxiety  for  them,  our 
legions  aflemble  in  full  council, 

52  Led  by  a  chief  among  the  defcendants  of  josham  the  fon  of 
becr,  we  bruife  our  adverfaries,  both  the  weak  and  the  ftrong. 

53  *  Oh  !  the  nations  remember  not  the  time,  when  we  bowed  the 
neck,  or  ever  flagged  in  the  conflict. 

54  Oh  !  let  no  people  be  infatuated  and  violent  againft  us  j  for  we 
will  requite  their  infatuation,  which  furpafles  the  folly  of  the  moft 
fooltfh. 

55  On  what  pretence,  O  amru,  fon  of  hinda,  mould  we  be  fub- 
jecT:  to  the  fovereign,  whom  thou  wouldft  place  over  us  ? 

56  By  what  pretence,  O  amru,  fon  of  hinda,  doft  thou  yield  to 
our  calumniators,  and  treat  us  with  indignity  ? 

5J  Thou  haft  menaced  us :  thou  haft  thought  to  intimidate  us ;  but 
gently,  O  king  !  fay,  when  were  we  ever  the  vaflals  of  thy  mo- 
ther! 

58  .  Our  javelins,  O  amru,  difdain  to  relax  their  vehemence  before 
thee  in  aflailing  our  foes  : 

59  Whenever  a  man  ufes  force  to  bend  them,  they  ftart  back,  and 
become  inflexibly  rigid, 

60  So  rigid,  that,  when  they  return  to  their  former  ftate,  they  ring 
with  a  fhrill  noife,  piercing  the  neck  and  forehead  of  him  who 
touches  them. 

01  Haft 
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6l  Haft  thou  ever  been  informed,  that  josham,  the  fon  of  becr, 
in  battles  anciently  fought,  was  at  any  time  remifs  ? 

02  We  have  inherited  the  renown  of  alkama,  the  fon  of  saif, 
who  by  dint  of  valour  obtained  admiffion  for  us  into  the  caftles  of 
glory. 

03  We  are  heirs  to  mohalhil,  and  to  zoheir  the  flower  of  his 
tribe  :  O  of  how  noble  a  treafure  were  they  the  prefervers  ! 

04  From  attab  alfo  and  from  celt  hum  we  have  received  the 
inheritance  tranfmitted  from  their  progenitors. 

05  By  dhu'lborra,  of  whofe  fame  thou  haft  heard  the  report, 
have  we  been  protected ;  and  through  him.  we  protect  thofe  who 
feek  our  aid. 

GO  Before  him  the  adventurous  coleib  fprung  from  us :  and  what 
fpecies  of  glory  is  there,  which  we  have  not  attained  ? 

07  When  our  antagonifts  twift  againft  us  the  cords  of  battle ;  either 
we  burft  the  knot,  or  rend  the  necks  of  our  opponents. 

08  We  fhall  be  found  the  firmed  of  tribes  in  keeping  our  defenfive 
alliance,  and  the  moft  faithful  in  obferving  the  bond  of  our  trea- 
ties. 

Gg  When  the  flames  were  kindled  in  the  mountain,  on  the  morning 
of  an  excurfion,  we  gave  fuccour  more  important  than  the  aid  of 
other  allies. 

70         To  give  immediate  relief,  we  kept  all  our  herds  confined  in  dhu 

orathei, 
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orathei,  until  our  milch-camels  of  a  noble  breed  were  forced  to 
graze  on  withered  herbs. 

71  We  proteft  with  generofity  the  man  who  fubmits  to  us,  but 
chaftife  with  firmnefs  him,  by  whom  we  are  infulted. 

72  We  reje£t  the  offers  of  thofe  who  have  difpleafed  us,  but  accept 
the  prefents  of  thofe  with  whom  we  are  fatisfied. 

73  We  fuccoured  the  right  wing,  when  our  troops  engaged  in 
combat,  and  our  valiant  brothers  gave  fupport  to  the  left. 

74  They  made  a  fierce  attack  againft  the  legions  which  oppofed 
them,  and  we  not  lefs  fiercely  afiailed  the  fquadrons  by  which  we 
were  oppofed. 

75  They  returned  with  booty  and  with  rich  fpoils,  and  the  fons  of 
kings  were  among  our  captives. 

76  To  you,  O  defcendants  of  becr,  to  you  we  addrefs  ourfelves  : 
have  you  not  yet  learned  the  truth  concerning  us  ? 

77  Have  you  not  experienced,  with  what  impetuofity  our  troops 
have  attacked  your  troops,  with  what  force  they  have  darted  their 
javelins  ? 

78  We  are  armed  with  bright  fabres,  and  clad  in  habergeons  made 
in  yemen  ;  our  cimeters  are  part  ftrait,  part  bent. 

79  We  have  coats  of  mail,  that  glitter  like  lightning  ;  the  plaits  of 
which  are  feen  in  wrinkles  above  our  belts : 

80  When 
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80  When  at  any  time  our  heroes  put  them  off,  you  may  fee  their 
fkin  blackened  with  the  preflure  of  the  fleel. 

81  The  plaits  of  our  hawberks  refemble  the  furface  of  a  pool,  which 
the  winds  have  ruffled  in  their  courfe. 

82  On  the  morning  of  attack,  we  are  born  into  the  field  on  fhort- 
haired  deeds,  which  have  been  known  to  us  from  the  time  when 
we  weaned  them,  and  which  we  refcued  from  our  foes,  after  they 
had  been  taken. 

83  *  They  rufh  to  the  fight,  armed  with  breaft-plates  of  fteel ;  they 
leave  it  with  their  manes  difheveled  and  dufty,  and  the  reins,  tied 
in  knots,  lie  on  their  necks. 

84  We  inherited  this  excellent  breed  from  our  virtuous  anceftors 
and,  on  our  death,  they  will  be  inherited  by  our  fons. 

85  All  the  tribes  of  maad  perfectly  know,  when  their  tents  are 
pitched  in  the  well-watered  valleys, 

86  That  we  fupport  the  diftrefied  in  every  barren  year  ;  and  are 
bountiful  to  fuch  as  folicit  our  bounty  j 

87  *  That  we  defend  the  oppreffed,  when  we  think  it  juft ;  and  fix 
our  abode  in  Arabia,  where  we  find  it  convenient ; 

88  That  we  give  fuccour  to  thofe  who  are  near  us,  when  the  bright 
cimeters  make  the  eyes  of  our  heroes  wink. 

89  We  entertain  ftrangers  at  our  board  whenever  we  are  able  j  but 
we  hurl  deftru&ion  on  thofe  who  approach  us  hoftilely. 

VOL.  IV.  t  t  90  We 
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go  We  are  the  tribe  who  drink  water  from  the  cleareft  brooks  j 
whilft  other  clans  are  forced  to  drink  it  foul  and  muddy. 

gi  Go,  aflcthe  fons  of  tamah  and  of  domia,  how  they  have  found 

us  in  the  conflict ! 

g2  Behind  us  come  our  lovely,  our  charming,  damfels,  whom  we 
guard  fo  vigilantly,  that  they  cannot  be  made  captive,  or  even 
treated  with  difrefpecl: ; 

g3  Fair  maidens  defcended  from  josham,  the  fon  of  becr,  who 
comprife  every  fpecies  of  beauty,  both  in  the  opinion  of  men  and 
in  truth  : 

g4  They  have  exacted  a  promife  from  their  hufbands,  that,  when 
they  engaged  with  the  hoftile  legions,  diftinguifhed  by  marks  of 
valour, 

95  They  would  bring  back,  as  fpoils,  coats  of  mail  and  cimeters, 
and  captives  led  chained  in  pairs. 

gO  *  Thou  mayft  behold  us  fallying  forth  into  the  open  plain,  whilft 
every  other  tribe  feeks  auxiliaries  through  fear  of  our  prowefs. 

97  When  our  damfels  are  on  foot,  they  walk  with  graceful  mo- 
tions, and  wave  their  bodies  like  thofe  of  libertines  heated  with 


98  They  feed  with  their  fair  hands  our  courfers  of  noble  birth,  and 
fay  to  us,  "  You  are  no  hufbands  of  ours,  unlefs  you  protect  us 
"  from  the  foe," 

99  Yes  5 
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Q9        Yes ;  if  we  defend  not  them,  we  retain  no  poflefiions  of  value 
after  their  lofs,  nor  do  we  think  even  life  defirable  : 

100  But  nothing  can  afford  our  fweet  maids  fo  fure  a  protection  as 
the  ftrokes  of  our  fabres,  which  make  mens'  arms  fly  off  like  the 
clafhing  wands  of  playful  boys. 

101  *  We  feem,  when  our  drawn  cimeters  are  difplayed,  to  protect  all 
mankind,  as  fathers  protect  {heir  children. 

102  *  Our  heroes  roll  the  heads  of  their  enemies,  as  the  ftrong  well- 
made  youths  roll  their  balls  in  the  fmooth  vale. 

103  This  world  is  ours,  and  all  that  appears  on  the  face  of  it;  and, 
when  we  do  attack,  we  attack  with  irrefiftible  force. 

104  When  a  tyrant  opprefles  and  infults  a  nation,  we  difdain  to  de- 
grade ourfelves  by  fubmitting  to  his  will. 

105  We  have  been  called  injurious,  although  we  have  injured  no 
man;  but,  if  they  perfifl:  in  calumniating  us,  we  will  fhow  the 
vehemence  "of  our  anger. 

1O0  As  foon  as  a  child  of  our  tribe  is  weaned  from  his  mother,  the 
loftieft  chiefs  of  other  clans  bend  the  knee,  and  pay  him  homage. 

10/  We  force  our  enemies  to  tafte  the  unmixed  draught  of  death; 
and  heavy  is  the  overthrow  of  our  adverfaries  in  battle. 

108  We  fill  the  earth  with  our  tents,  until  it  becomes  too  narrow  to 
contain  them  ;  and  cover  the  furface  of  the  ocean  with  our  fhips. 
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THE  ARGUMENT. 

W  HEN  amru  had  finiftied  his  extravagant  panegyrick  on  the  tribe  of 
tagleb,  and  had  received  the  loud  applaufe  of  his  own  party,  hareth 
arofe;  and  pronounced  the  following  poem,  or  fpeech  in  verfe,  which 
he  delivered,  according  to  fome  authors,  without  any  meditation,  but 
which,  as  others  aflert  with  greater  appearance  of  probability,  he  had 
prepared  and  gotten  by  heart. 

Although,  if  we  believe  asmai,  the  poet  was  confiderably  above  a  hundred 
years  old  at  this  time,  yet  he  is  faid  to  have  poured  forth  his  couplets  with 
fuch  boiling  ardour,  that,  without  perceiving  it,  be  cut  his  hand  with  the 
firing  of  his  bow,  en  which,  after  the  manner  of  the  Arabian  orators,  he  leaned, 
while  he  was  /peaking. 

Whatever  was  his  age,  the  wifdom  and  art  of  his  compofition  are  finely 
contracted  with  the  youthful  imprudence  of  his  adverfary,  who  muft  have 
exafperated  the  king,  inftead  of  conciliating  his  good  will,  and  feems  even 
to  have  menaced  the  very  man,  from  whom  he  was  aflcing  a  favourable 
judgement,  hareth,  on  the  contrary,  begins  with  complimenting  the 
queen,  whofe  name  was  asoma,  and  who  heard  him  behind  the  tapiftry: 
he  appears   alfo  to  have  introduced  another  of  his  favourites,  hinda, 

merely 
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merely  becaufe  that  was  the  name  of  the  king's  mother ;  and  he  celebrates 
the  monarch  himfelf  as  a  model  of  juftice,  valour,  and  magnanimity.  The 
defcription  of  his  camel,  which  he  interweaves  according  to  cuftom,  is 
very  fhort;  and,  he  opens  the  defence  of  his  tribe  with  coolnefs  and  mode- 
ration ;  but  as  he  proceeds,  his  indignation  feems  to  be  kindled,  and  the 
reft  of  his  harangue  confifts  of  (harp  expoftulations,  and  bitter  farcafms, 
not  without  much  found  reafoning,  and  a  number  of  allufions  to  fa&s, 
which  cannot  but  be  imperfectly  known  to  us,  though  they  muft  have 
been  frefli  in  the  memory  of  his  hearers.  The  general  fcope  of  his  argu- 
ment is,  that  no  blame  was  juftly  imputable  to  the  fons  of  becr  for  the 
many  calamities,  which  the  taglebites  had  endured,  and  which  had  been 
principally  occafioned  by  their  own  fupinenefs  and  indifcretion.  This 
oration,  or  poem,  or  whatever  it  may  be  denominated,  had  its  full  effe£t  on 
the  mind  of  the  royal  umpire,  who  decided  the  caufe  in  favour  of  the 
becrites,  and  loft  his  life  for  a  decifion  apparently  juft.  He  muft  have 
remarked  the  fiery  fpirit  of  the  poet  amru  from  the  ftyle  of  his  eloquence, 
as  c^sar  firft  difcovered  the  impetuous  vehemence  of  brutus's  temper  from 
his  fpeech,  delivered  at  Nice,  in  favour  of  king  Deiotarus ;  but  neither  the 
Arabian,  nor  the  Roman,  tyrant  were  fufficiently  on  their  guard  againft  men, 
whom  they  had  irritated  even  to  fury. 

This  poem  is  compofed  in  light  verfe,  or  metre  of  the  eleventh  clafs,  confifting 
of  epitrites,  ionick  feet,  and  paeons,  varioufly  intermixed,  as  in  this  form  : 
"  Amarylli,  |  dulci  lyra  |  modulare 
"  Molle  carmen  |  fub  arbore  |  fufa  facra." 

Sometimes  a  moloffus  ends  the  diftich,  as, 

"  Dulce  carmen  |  fub  arbore  |  fufa  facra 
"  Modulare,  |  dum  fylvulae  |  refpondent." 

The  clofe  of  a  couplet  in  this  meafure  has  often  the  cadence  of  a  Latin  or 

Creek  hexameter :  thus,  v.  20. 

Tis-hali  kbailin  khilala  dhaca  rogdo. 

That  is,  literally, 

Hinnitiis  modulantur  equi}fremitiifque  cameli. 
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UoTH  fair  asoma  give  us  notice  of  her  departure  ?  Oh,  why 
are  fojourners  fo  frequently  weary  of  their  fojourning ! 

She  is  refolved  to  depart  after  our  mutual  vows  among  the  fandy 
hillocks  of  shamma,  and  in  the  nearer  ftation  of  khalsa  ; 

Vows,  repeated  in  mohavat,  sifah,  and  aglai,  in  dhu  fitak, 
adhib  and  WAFA, 

Vows,  renewed 'in  the  bowers  of  katha,  and  the  dales  of  shoreib, 
in  the  Two  Valleys,  and  in  the  plains  of  ayl a. 

I  fee  no  remains  of  the  troth  which  fhe  plighted  in  thofe  ftations ; 
and  I  wafte  the  day  in  tears,  frantick  with  grief:  but  oh  !  what 
part  of  my  happinefs  will  tears  reftore  ? 

Yet,  O  hareth,  a  new  pajjion  invites  thee ;  for  hinda  is  before 
thy  eyes,  and  the  fire,  which  fhe  kindles  at  night  in  the  hills,  will 
direct  thee  to  her  abode  : 

7  She 
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7  She  kindles  it  with  abundance  of  wood  between  the  hilly  fta- 
tions  of  akeik  and  shakhsein,  and  it  blazes  like  the  fplendour 
of  the  fun. 

8  I  have  been  contemplating  her  fire  from  a  diftance  on  the  hill, 
whence  our  excurfions  are  made  ;  but  oh  !  the  fcorching  heat,  and 
the  calamities  of  war,  prevent  me  from  approaching  her. 

g  But  I  feek  afliftance  in  difpelling  my  care,  when  the  fojourner  of 

the   tent  haftily   leaves  his   abode  through  fear  of  fome  impending 
calamity, 

10  On  a  camel  fwift  as  an  oflrich,  the  mother  of  many  young  ones, 
the  long-necked  inhabitant  of  the  defert, 

1 1  Who  hears  a  foft  found,  and  dreads  the  approach  of  the  hunter, 
in  the  afternoon  juft  before  the  dufk  of  evening  : 

12  Then  mayft  thou  fee  behind  her,  from  the  quick  motion  of  her 
legs,  and  the  force  with  which  me  flrikes  the  earth,  a  cloud  of 
duft  thin  as  the  goffamer  y, 

13  And  the  traces  of  her  hoofs,  which  are  fuch  as  to  be  foon  effaced 
by  the  winds  blowing  over  the  fandy  plain. 

14  With  her  I  difport  myfelf  in  the  fultry  noon,  whilfl  every  fon  of 
valour  is  like  a  blind  camel  devoted  to  death. 

15  Yet  misfortunes  and  evil  tidings  have  brought  on  us  affairs, 
which  give  us  affliction  and  anguifh ; 

16  For 
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16  For  our  brethren,  the  family  of  arakem,  the  (tragon-eyed,  have 
tranfgreffed  the  bounds  of  juftice  againfl  us,  and  have  been  vehe- 
ment in  their  inve&ives  : 

1 7  They  have  confounded  the  blamelefs  among  us  with  the  guilty, 
and  the  moft  perfect  innocence  has  not  efcaped  their  cenfure. 

1  8  They  have  infifted,  that  all,  who  pitch  their  tents  in  the  defert, 

are  our  aiTociates,  and  that  we  are  involved  in  their  offences. 

19  They  affembled  their  forces  at  night,  and,  as  foon  as  the  dawn 
appeared,  there  was  nothing  heard  among  them  but  a  tumultuous 
noife 

20  Of  thofe  who  called,  and  thofe  who  anfwered ;  the  neighing 
of  horfcs,  and,  among  the  reft,  the  lowing  of  camels. 

21  O  thou,  who  adorneft  thy  flowery  fpeeches  concerning  us  before 
amru,  can  this  falfhood  be  long  undetected? 

22  Imagine  not  that  thy  inftigation  will  animate  him  againft  us, 
or  humiliate  us ;  fince  long  before  thee  our  enemies  have  openly 
calumniated  us, 

23  Yet  we  continued  advancing  ourfelves  in  defiance  of  their  hate, 
with  laudable  felf-fufficiency  and  exalted  reputation. 

24  Before  this  day,  the  eyes  of  nations  have  been  dazzled  by  our 
glory,  and  have  been  moved  with  envious  indignation  and  obftinate 
refentment. 

25  Fortune 
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25  Fortune  feemed  to  raife  for  us  a  dark  rock,  with  a  pointed  fura- 
mit,  difpelling  the  clouds, 

20*  Thick  and  firm,  fecured  from  calamity,  not  to  be  weakened  by 
any  difafler  however  grievous  and  violent. 

27  *  Intruft  to  our  wifdom  every  momentous  affair,  from  which  you 
defire  to  be  extricated,  and  by  which  the  affemblies  of  chiefs  arc 
made  unhappy. 

28  *  If  you  inquire  concerning  our  wars  between  milaha  and 
dhakib,  you  will  find  on  their  plains  many  an  unavenged,  and 
many  an  avenged,  corfe  : 

29  *  Or,  if  you  examine  diligently  the  queftions,  in  which  all  tribes 
are  deeply  intereited,  you  will  fee  the  difference  between  your 
offences  and  our  innocence  : 

30  *  But  if  you  decline  this  fair  difcujjion,  we  fhall  turn  from  you 
with  refentment,  concealing  hatred  in  our  bofoms  as  the  mote  is 
concealed  in  the  clofed  eye-lids. 

31  *  Rejedr,  if  you  pleafe,  the  terms  which  we  offer;  but  of  whom 
have  you  heard,  that  furpafles  us  in  glory  ? 

32  *  You  have  perfectly  known  us  on  the  days,  when  the  warriours 
have  affailed  one  another  with  rapacious  violence,  when  every  tribe 
has  raifed  a  tumultuous  din  j 

33  *  When  we  brought  up  our  camels  from  the  palm-groves  of 
Bahrein,  and  drove  them  by  rapid  marches,  till  we  reached  the 
plain  of  hisa. 

vol.  iv.  u  u  34  Then 
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34  Then  we  advanced  againft  the  fons  of  tameim,  and,  when  the 
facred  month  required  a  cefiation  of  our  war,  we  carried  away  the 
daughters  of  their  tribe  for  our  handmaids. 

35  In  oppofition  to  us,  neither  could  the  valiant  man  keep  his  ground 
on  the  level  field,  nor  did  precipitate  flight  avail  the  faint-hearted. 

3(3  No;   the  coward,  who  ran  haftily  from  the  plain,  was  not  faved 

by  the  fummit  of  rocks  or  the  roughnefs  of  craggy  paths. 

37  By  thefe  exertions  we  maintained  our  pre-eminence  over  the 
tribes,  until  mondir,  fon  of  the  beautiful  maisema,  obtained  the 
dominion : 

38  He  was  a  prince,  who  bore  witnefs  to  our  valour  on  the  day  of 
hayarain,  when  the  calamity  of  war  was,  in  truth,  a  calamity  : 

39  A  prince  who  fubjedled  nations  ;  whofe  equal  in  magnanimity 
could  not  be  found  among  them. 

40  Defift  then  from  vaunting  and  from  hoftility  :  you  have,  indeed, 
pretended  ignorance  of  our  claims,  but  from  that  pretended  igno- 
rance will  proceed  your  wo. 

41  Remember  well  the  oaths  taken  in  dhu'lmejaaz,  the  cove- 
nants and  vows  of  amity,  which  were  made  there  of  old. 

42  Beware  of  injuftice  and  violence;  nor  let  your  intemperate 
paffions  impel  you  to  violate  your  contracts  written  on  tablets. 

43  Know,  that  we  and  you,  on  the  day  when  we  made  our  treaty, 
were  equally  bound  by  our  refpeclive  engagements. 

44  Are 
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44  Are  we  refponfible  for  the  crimes  of  canda?    Shall  their  con- 
quering chief  have  the  fpoils,  and  fhall  repriials  be  made  upon  us  ? 

45  Are  we  refponfible  for  the  exceffes  of  haneifa,  and  for  all  the 
conflicts,  which  the  dufty  plain  has  feen  accumulated  ? 

40  Mufl  we  anfwer  for  the  offences  of  the  fons  of  ateik?  No: 

whoever  has  broken  his  covenant,  we  are  innocent  of  their  war. 

47  Doth  the  guilt  of  ibaad  hang  on  our  heads,  as  the  burden  is 
fufpended  on  the  centre  of  the  camel's  girths  ? 

48  Has  the  blame  due  to  kodhaa  fallen  upon  us  ?   or,  rather,  are 
we  not  fecure  from  a  Angle  drop  of  their  faults  ? 

49  Are  we  refponfible  for  the  crimes  of  iyaad,  as  it  was  faid  to 
the  tribe  of  thasm,  "  Your  brethren  are  rebels  ?" 

50  Thofe,  who  railed  the  diffenlion,  belong  not  to  us,  neither  kais, 
nor  jondal,  nor  hadda. 

51  Vain  pretexts  !  Unjufl:  afperfions  !  That  we  JJmildfuffer for  others, 
as  the  roe  is  facrificed  in  the  place  of  the  fheep  ! 

52  Fourfcore  warriours,  indeed,  advanced  from  tameim,  and  their 
hands  carried  lances,  whole  points  were  Fate ; 

53  Yet,  they*  profaned  not  the  hallowed  places  of  the  fons  of 
rizaah  on  the  hills  of  nitaa,  when  they  called  on  them  for 
mercy : 

54  They 
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54  They  left  them,  however,  wounded  on  the  plain,  and  returned 
with  captive  herds  and  flocks  fo  numerous,  that  the  drivers  of  them 
were  deafened  with  their  cries. 

55  The  vanquifhed  tribe  came  afterwards  to  implore  reftitution, 
but  not  a  fingle  beafl,  either  black  or  of  a  bright  hue,  was  reflored 
to  them : 

56  So  they  retired  with  heart-breaking  afflictions,  nor  could  any 
flxeam  of  water  quench  their  ardent  rage  : 

57  After  this,  a  troop  of  horfemen,  led  by  the  impetuous  ghal- 
LAAK,  aflailed  them  without  remorfe  or  pity  : 

58  Full  many  a  fon  of  tagleb  has  been  fmitten,  whofe  blood  has 
flowed  unrevenged,  while  the  black  duft  covered  his  corfe. 

59  Are  your  cares  comparable  to  thofe  of  our  tribe,  when  mondir 
waged  war  againfl:  them  ?  Are  we,  like  you,  become  fubject  to  the 
fon  of  hinda  ? 

Co  When  he  fixed  his  abode  in  the  lofty  turrets  of  maisuna,  and 
fojourned  in  the  nearer  ftation  of  khaltha, 

Gl  From  every  tribe  there  flocked  around  him  a  company  of  robbers, 
impetuous  as  eagles : 

02  He  led  them  on,  and  fupplied  them  with  dates  and  with  water  : 
fo  the  will  of  god  was  accomplifhed,  and  afflicted  men  doomed  to 
affliction. 

63  Then 
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C3  Then  you  invited  them  to  attack  you  by  your  want  of  circum- 
fpection,  and  the  vain  fecurity  of  your  intemperate  joy  impelled 
them  to  be  hoftile. 

04  They  furprifed  you  not,  indeed,  by  a  fudden  afTault ;  but  they 
advanced,  and  the  fultry  vapour  of  noon,  through  which  you  Jaw 
them,  increafed  their  magnitude. 

05  O  thou  inveterate  and  glozing  calumniator,  who  inveigheft 
againft  us  before  king  amru,  will  there  be  no  end  of  thy  unjuft 
invectives  ? 

00  Between  amru  and  us  many  acts  of  amity  have  pafled,  and  from 
all  of  them,  no  doubt,  has  benefit  arifen. 

07  He  is  a  juft  prince,  and  the  moft  accomplimed  that  walks  the 
earth  :   all  praife  is  below  his  merit : 

08  A  prince  defcended  from  irem  !  A  warriour,  like  him,  ought 
ever  to  be  encircled  with  troops  of  genii,  for  he  protects  his  do- 
main, and  refufes  to  punifh  even  his  opponents : 

09  A  monarch,  who  knows  us  by  three  infallible  figns,  by  each  of 
which  our  excellence  is  decided  : 

70  *T he  fir  ft  is  the  confpicuous  token  of  our  valour,  when  all  Ara- 
bia come  forth  in  the  rocky  vales,  each  tribe  of  maad  under 
their  banner, 

71  And  aflembled,  in  complete  armour,  round  the  warlike  kais, 
that  valiant  prince  of  Yemen,  who  flood  firm  and  brilliant  like  a 
white  cliff. 

72  Then 
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72  Then  came  a  legion  of  high-born  youths,  whom  nothing  could 
reftrain  but  our  long  and  glittering  fpears  ; 

73  But  we  repelled  them  with  ftrokes,  which  made  their  blood  gujh 
from  their  Jides,  as  the  water  ftreams  from  the  mouth  of  a  bottle 

which  contains  it. 

74  We  drove  them  for  refuge  to  the  craggy  hills  of  thahlaan  ; 
we  thruft  them  before  us,  till  the  mufcles  of  their  thighs  were 
breeched  in  gore. 

75  We  did  with  them  a  deed,  the  name  of  which  god  only  knows; 
and  no  revenge  could  be  taken  for  the  blood  of  men  who  fought 
their  own  fate. 

76  Next  advanced  hojar,  fon  of  ommi  kathaam,  with  an  army 
of  Persians,  clad  in  difcoloured  brafs, 

77  A  lion  in  the  conflict,  of  a  ruddy  hue,  trampling  on  his  prey  j 
but  a  vernal  feafon  of  beneficence  in  every  barren  year : 

78  Yet  we  fmote  them  on  the  foreheads  with  the  edges  of  our 
cimeters,  which  quivered  in  their  flefh  like  buckets  drawn  from 
a  deep  well  encircled  with  flone. 

79  Secondly,  we  broke  the  chains  of  amriolkais,  after  his  long 
imprifonment  and  anguifh. 

80  We  forcibly  revenged  the  death  of  mondir  on  the  king  of 
gassaan,  that  his  blood  might  not  flow  in  vain. 

81   We 
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81  We  redeemed  our  captives  with  nine  kings  of  illuflrious  race, 
whofe  fpoils  were  exceedingly  precious. 

82  With  the  horfes,  with  the  dark  horfes,  of  the  fons  of  A  us  came 
whole  fquadrons,  fierce  as  eagles  with  crooked  beaks  : 

83  We  fcarce  had  pafTed  through  the  cloud  of  duft,  when  they 
turned  their  backs  -,  and  then  how  dreadfully  blazed  the  fire  of  our 
vengeance  ! 

84  Lajily,  we  gave  birth  to  amru  the  fon  of  omm  ayaas,  for  not 
long  ago  were  the  bridal  gifts  prefented  to  us  as  kin/men : 

85  May  our  faithful  admonition  reach  all  our  kindred  tribes,  ex- 
tended as  wide  as  our  confanguinity,  in  plains  beyond  plains  ! 
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cama  lamanei  fei  alhhayyi  kertho  abno  aabedi 

7 1  waayafanei  min  culli  khairin  thalabtoho 

ca'inna  wadnanaho  ilai  remfi  mulhhedi 

72  alai  gairi  dhenbin  kultoho  gaira  innanei 

nafhadto  falam  agfal  hhamulaha  mabedi 

73  wakarrabto  bialkorbai  wajaddica  innanei 

metai  yeco  amron  lilneceibahi  aih-hedi 
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74  wain  oda  liljollai  acun  min  hhomatiha 

wain  yatica  alaadao  bialjehdi  ajhedi 

75  wain  yakdhifua  bialkadhi  irdnica  afkihom 

bicafi  hhiyadhi  almauti  kabla  altahaddodi 

76  bila  hhadathin  ahhdathtoho  wacamohhdithin 

hijaei  wakadhfei  bialfhicahi  wamuthredel 

77  falau  cana  maulaya  l'mran  huwa  gairoho 

lefarraja  carbei  au  leandharanei  gadei 

78  walecinna  maulaya  imron  huwa  khanikei 

alai  alfhecri  waltifali  au  ana  muftedi 

79  wadnolmo  dhawei  alkorbai  afhaddo  madnadhatan 

alai  almera  min  waki  alhhifami  almohennedi 

80  fadhernei  wakholkei  innanei  leca  fhaciron 

walau  hhalla  baiti  nayian  inda  dhargedi 

8 1  falau  fhaa  rabbei  conto  kaifa  ibna  khalidin 

walaii  fhaa  rabbei  conto  amru  ibna  merthedi 

82  faolfeita  dha  malin  catheirin  waaadanei 

benuna  ciramin  fadahon  limafawwedi 

83  ana  alrajolo  aldharbi  alladhei  tarifunaho 

khafliafhon  carafi  alhhayyahi  almotawakkidi 

84  faalaito  la  yanfacco  caih-hhei  bethanahan 

liadhbi  rakeiki  alfhafrataini  mohennedi 
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85     hhifamon  idha  ma  kumta  muntasiran  bihi 

cafai  aluudo  minho  albeda  laifa  bimadhedi 

80*  akhei  thikahin  la  yanthinei  an  dhareibahin 
idha  keila  mahlan  kala  hhajizoho  kadei 

87  idha  abtadara  alkaumo  alfolahha  wajadtanef 

meneiaan  idha  ballat  bikayimahin  yedi 

88  waberco  hojudin  kad  atharat  mekhafatei 

nawadiyaha  amfhei  biadhbin  mojarredi 

89  famarrat  cohahon  dhato  khaifin  jelalahan 

akeilaho  fhaikhin  calwabeili  yelendedi 

90  yekulo  wakad  tarra  alwadheifi  wafakaha 

alefta  terai  an  kad  ateito  bimauyidi 

91  wakala  ala  ma  dha  teruna  bifharibin 

medefdin  alaina  nefyoho  motaammedi 

92  fakaliia  dheruho  innama  nefoha  leho 

wailla  tereddua  kasiya  alburci  yezdedi 

93  fadhalla  alamao  yemtelilna  hhuwaraha 

wayafai  alaina  bialfadeiii  almofarhedi 

94  fain  mutto  fanieinei  bima  ana  ahloho 

wafhakkei  alayyi  aljaiba  ya  bnena  mabedi 

95  wala  tajaleinei  caimrai  laifa  hammoho 

cihammei  wala  yognei  ginayei  wamafh-hedi 
vol.  iv.  z  z 
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96  bathiyan  ani  aljollai  fereiin  llai  alkhana 

dheleilin  biajmai  alrijali  moleh-hedi 

97  falau  conto  waglan  fei  alrijali  ledharranei 

adawahi  dhei  alashhabi  walmotawahhedi 

98  walacin  nafai  annei  alrijala  jerataei 

alaihim  waikdamei  wasidkei  wamahhtedi 

99  liamrica  ma  amrei  alayyi  bigummahin 

niharei  wala  lailei  alayyi  bifermedi 

1 00  wayauma  hhabaflo  alnaffa  inda  aatiraciha 

hhifadhan  alai  auratihi  walteheddodi 

1 0 1  alai  mauthinin  yekhlbai  alfetai  indaho  alradai 

metai  tataric  minho  alferayiso  taredi 

102  waasfara  madhbuhhin  nedharto  hhawaraho 

alai  alnari  waftaudatoho  cafFa  mujmedi 

103  fetobdei  leca  alayyamo  ma  conto  jahilan 

wayateica  bialakhbari  men  lam  tozawwedi 


K  A  L  A 

ZOHAIROS 
almAzeniyyo. 


1  amin  ommi  aufei  dimnahon  lam  tecellami 

bihhaumanati  alderraji  falmotathellami 

2  diyaron  leha  bialrakmateini  cainnaha 

merajeio  wafhmin  fef  nawafhiri  mifami 

o     biha  aleino  walaramo  yomfheina  khilfahan 
waitnlaoha  yanhadhna  min  culli  mejthami 

4  wakafto  biha  min  badi  ifhreina  hhijanan 

falayan  arafto  aldara  bada  tawah-homi 

5  athafeia  fofaan  fei  moarrafi  morjilin 

wanuyan  cajedhmi  alhhaudni  lam  yatathallami 

C     falemma  arafto  aldara  kolto  lirabiha 

ala  nam  sebahhan  ayyoha  alraba  waQami 
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7  tebasser  khaleilei  hal  terai  min  dhaayinin 

tahhammalna  bialolyai  min  fauki  jorthami 

8  jaalna  alkinana  an  yemeinin  wahhaznaho 

wacam  bialkinani  min  mohhillin  wamohhrimi 

9  waaalaina  anmalan  itakan  wacallahon 

wirada  alhhawafhei  launoha  launo  andami 

10  dn'eherna  mina  alfaubani  thomma  jazanaho 

alai  culli  kainiyyiii  kafheibin  wamofami 

1 1  wawaracna  fei  alfaubani  yaluna  matnaho 

alaihinna  dulla  alnaimi  almotanaimi 

1 2  cainna  fotato  alihni  fei  culli  menzili 

nazalna  bihi  hhabbo  alfena  lam  yohhaththami 

1 3  bacarna  becuran  waaftakherna  bifohhrahin 

fahonna  wawadei  alram  calyaddi  lilfami 

14  falemma  waradna  almaa  zurka  jomamahan 

wadnana  isiyya  alhhadhiri  almotakhayyimi 

1 5  wafeihinna  molhiyan  lillatheifi  wamendheron 

aneikon  luuni  alnadhiri  almotawaffimi 

1 6  faaei  faiyan  gaidno  bno  murraha  badama 

tabazzala  ma  baina  alameirahi  bialdemi 

1 7  faakfamto  bialbaiti  alladhi  tnafa  hhaulaho 

rijalon  benuho  min  koraifhin  wajorhami 
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.1 8     yameinan  linama  alfayyadani  wajidtoma 

alai  culli  hhalin  min  fahheilin  wamobrami 

1Q     tedare<£toma  abfan  wadhobyana  badama 

tefanua  wadakkua  bainahom  ithra  minfhami 

20  wakad  kultoma  an  nodrica  alfalma  wafiaan 

bimalin  wamarufin  mina  alkauli  neflami 

2 1  faasbahhtoma  minha  alai  khairi  mauthinin 

baeidaina  minha  min  okukin  wamathami 

22  adheimaina  fei  alya  maaddin  hodeitoma 

wamin  yaftabihh  cenzan  mina  almajdi  yodhami 

23  waasbahha  yohhdei  feihomo  min  tiladicom 

maganimo  fhattei  min  ifalin  mozannami 

24  toaffai  alcolumo  bialmaeini  faasbahhat 

yonajjimoha  men  laifa  feiha  bimojrimi 

25  yonajjimoha  kaumon  likaumin  garamahan 

walam  yohareikua  bainahom  mila  mihhjami 

26  ala  abligi  alahhlafa  annei  rifalahan 

wadhobyana  hal  akfamtomo  culli  mokfami 

27  fela  tedlomna  allaha  ma  fei  nofuiicom 

liyakhfai  wamahma  yodlima  allaho  yalami 

28  yowakhkher  fayudha  fei  citabin  fayoddokher 

liyaumi  alhhifabin  au  yaajjal  fayonkami 
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29  wama  alhharbo  ilia  ma  alimtom  wadhoktomua 

wama  hua  anha  bialhhadeithi  almorajjami 

30  matai  tebathuha  tebathuha  dhameimahan 

watadhri  idha  adhraitomuha  fatodhrami 

3 1  fatariccomo  area  alrahha  bithifaliha 

watolkihh  cifhafan  thomma  tontij  fatotyami 

32  fatontlj  lecom  gilmana  afhama  cullahom 

caahhmera  aadin  thomma  tordhi  fatofthami 

33  fatogill  lecom  ma  la  togillo  liahliha 

koryan  bialiraki  min  kafeizin  wadirhemi 

34  lehhayyin  hhelalin  yasimo  alnali  amrahom 

idha  tharakat  ihhdai  alliyali  bimodhami 

35  ciramon  fala  dhu  aldhigni  yodricho  teblaho 

ledaihim  wala  aljanei  alaihim  bimoflemi 

30     rauua  ma  rauua  min  dhamyihim  thomma  auradua 
gimaran  toferrai  bialfelahhi  wabialdemi 

37  fakadhdhua  menaya  bainihim  thomma  asderua. 

ilai  calain  moftubilin  motawakhkhami 

38  leamri  lenima  alhhayya  jerra  alaihomo 

bima  la  yuwateihim  hhosaino  ibno  dnemdhemi 

39  wacana  thawai  cifli-hhan  alai  moftacinnahin 

fela  hua  abdaha  walam  yatakaddami 
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40  wakala  faakdnei  hhajati  thomma  ataki 

aduyyi  bialfin  min  warayyi  molajjami 

4 1  fafhadda  walam  yofzo  boyutan  catheirahan 

ledai  hhaito  alkat  rahhlaha  ommo  kafhami 

42  ladai  afadin  fliacei  alfilahha  mokadhifin 

leho  libadon  adnfaroho  lam  tokallami 

43  jerriyyin  matai  yodhlam  yoaakib  bidliolmihi 

fereiaan  wailla  yobda  bialdholmi  yadlilami 

44  leamraca  ma  jarrat  alafhim  rimahhohom 

demo  lbno  neheicin  au  kateili  almotballami 

45  wala  fharacat  fei  alhharbi  fei  demi  naufelin 

wala  wahabin  minha  wala  ibni  almojadhdhami 

46  wacullan  arahom  asbahhua  yakilunaho 

sahheihhani  malin  thaliaatin  mokharremi 

47  wamen  yasi  atnrafa  alzijaji  fainnoho 

motb^elo  alawalei  roccibat  culla  lahzemi 

48  wamen  yufa  la  yodhmo  wamen  yahdi  kalbaho 

ilai  mothmaeini  albirri  la  yatajamjami 

49  wamen  haba  afbaba  almenaya  yanalaho 

walau  rama  in  yermai  alfemai  bilbllami 

50  wamen  yeco  dha  fadhlin  fayabkhal  bifadhlihi 

alai  kaumihi  yoftagna  anho  wayodhmami 
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5 1  wamen  la  yazal  yeftarhhili  alnafa  naffaho 

vvala  yafiha  yauman  mina  aldhulli  yandami 

52  wamen  yagtarib  yahhiib  aduwwan  sadeikaho 

wamen  la  yocarrim  naffaho  la  yacorrami 

53  wamen  la  yadhud  an  hhaudhihi  bifilahhihi 

yohaddem  wamen  la  yadhlimi  alnafa  yodhlami 

54  wamen  la  yosani  fei  omurin  catheirahin 

yodharras  bianyabin  wayutha  biminfami 

55  wamen  yejali  almarufa  men  duni  irdhihi 

yafirho  wamen  la  yattakei  alfhatma  yofhtami 

50     faimto  tecaleifa  alhhayati  wamen  yaifh 

themaneina  hhaulan  la  aban  leca  yefami 

57  rayato  almenaya  khabtha  afhwaa  men  tosib 

tomit-ho  wamen  tahhdhei  yoammar  fayahrami 

58  wamahma  yecun  inda  amriyin  min  khaleikahin 

wain  khalaha  takhfei  alai  alnaii  tolami 

5  g     waaalamo  ma  fei  alyaumi  walamfi  kablaho 
walecinnanei  an  ilmi  ma  fei  gadin  ami 


K  A  L  A 

LEBEiDO^ 
AlaAmeriyyo. 

1  afati  aldiyaro  mahhalloha  famokamoha 

biminyan  tabada  gauloha  farijamoha 

2  famodafid  alrayani  orriya  refmoha 

khalakan  cama  dliamina  alwahhiyyo  filamoha 

3  deminon  tejerramo  bada  ahdi  aneifaha 

hhajajon  khalauna  hhelaloha  wahharamoha 

4  rozikat  merabeia  alnojumi  wasabaha 

wadko  alrawaidi  judoha  farihamoha 

5  min  culli  fariyahin  wagadin  modjinin 

waafliiyyahin  motajawibin  l'rzamoha 

{)     faala  forua  alayhokani  waathfalat 

bialjelhataini  dliibawoha  waniaamolia 
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7  walaino  facinahon  alai  athlayiha 

uudhan  taajjila  bialfadha'i  bihamoha 

8  wajala  alfoyulo  aiti  altnoluli  ca'innaha 

zuburon  tojiddo  motuniha.  aklamoha 

0     au  rajo  wafhimahin  ofiffa  nuuroha 

cifafan  taarradha  faukahonna  wifhamoha 

10  favvakafto  afaloha  wacaifa  fowalona 

somman  khawalida  ma  yabeino  celamoha 

1 1  oriyat  wacana  biha  aljomeio  faabcarua 

minha  wagudira  nuyoha  wathomamoha 

12  fhakatca  dnano  alhhayyi  yauma  tehhammalua 

fatacennafua  kothonan  tasirro  khiyatnoha 

1 3  min  culli  mahhfufin  yedhillo  asiyyoho 

zaujon  alaihi  cilkhon  wakiramoha 

14  zujalan  ca'i'nna  niaaja  tudhihha  faukaha 

wadnabaa  wejraha  otnthafan  aramoha 

15  hhofizat  wazayalaha  alferabo  ca'innaha 

ajzao  beifhaha  athloha  waridnamoha 

1 0     bel  ma  tadhaccaro  min  nawari  wakad  badat 
watakatntnaat  albaboha  warimamoha 

1 ;     moriyyahon  khollat  bifaida  wajawarat 

ahla  alhhijazi  faai'na  minca  meramoha 
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18  bimifliariki  aljebelaini  au  bimohhajjerin 

fatadhammanat-ha  ferdahon  farokhamoha 

19  fafawaikon  in  aymenat  famodhannahon 

minha  wihhafo  alkihri  au  thilkhamoha 

20  faaktha  lobanaha  men  taarradha  wasloho 

waliiherri  wasili  khullanin  sarramoha 

21  wahhbo  almojamila  bialjezeili  wasormoho 

bakin  idha  dhaliat  wazaga  kawamoha 

22  bithaleihhin  asfarin  taracna  bakiyyahan 

minha  faahhnaka  solboha  wafenamoha 

23  fa-idha  tagalai  lahhmoha  watahhaflerat 

watakatnthaat  bada  alcilali  hhidamoha 

24  faleha  hibabon  fei  alzimami  cainnaha 

sahhbaa  rahha  maa  alnefeimi  jihamoha 

25  au  molmiin  wafikat  liahhkabi  lahhaho 

thardo  alfohhuli  wadnarboha  wacidamoha 

20     yalu  biha  hhadaba  alacami  mofahh-hhajan 
kad  rabaho  Isyanoha  wawihhamoha 

27  biahhizzahi  althalbuni  yerbao  faukaha 

kafro  abnerakibi  khaufoha  aramohi 

28  hhattai  idha  falakha  j  umadai  fittahin 

jazan  fathala  siyamoha  wakiyamoha 
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2g     waramai  dabiraha  alfafa  watahayyajat 

reihho  almosayifi  faumoha  wafahamoha 

30  rajaaa  biamrihoma  ilai  dhel  mirrahin 

hhasadin  wanajhho  sareimahin  ibramoha 

3 1  fatanazaaa  fabithan  yotheiro  dhilaloho 

cadukhani  mafhalahin  yolliibbo  dhiramobi 

32  maflimulahin  golithat  binebati  arfajin 

cadukhani  narin  fathiin  afnamoha 

33  famadnai  wakaddamaha  wacanat  aadanan 

minho  ldha  heia  arradat  lkdamoha 

34  fatawaffatha  ardha  alfariyyi  wasaddaaa 

masjurahan  motajawiran  kullamoha 

35  mahhfufahan  waftha  alyarai  yodliilloho 

minho  mosarrao  gabahin  wakiyamoha 

36  afatilca  am  wahhfhiyyahon  mafbuahon 

khadhalat  waadiyaho  alsiwari  kiwamoha 

37  khansao  dnayyaati  alfereiri  falam  yazal 

ardho  alihakayiki  thaufuha  wabogamoha 

3  8     lemoafFerin  kahdin  tenazaa  fhilwoho 

gabfon  cawalibo  ma  yemunno  thaaamoha 

39     sadafna  minha  girrahan  fasabnaha 

inna  almenaya  la  tatheifho  fihamoha 
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40  batat  waafbala  wacifon  min  dei'mahin 

torwai  alkhamayila  dayiman  tasjamoha 

41  tejafo  aslan  kalisan  motanabbidhan 

biojubi  inkain  yemeilo  hayamoha 

42  yalu  thareikaha  matnaha  motawatiron 

fei  lailahin  cafara  alnojuma  gamamoha 

43  watadhiyya  fei  wajhi  aldnalaml  moneirahan 

cajomanahi  albahhriyyi  falla  nidhamoha 

44  hhattai  ldha  anhhafara  aldhelamo  waasfarat 

bacarat  tazillo  ani  akharai  azlamoha 

45  alahat  taballada  fei  niha'f  soaayadin 

febaan  towaman  camilan  ayyamoha 

40     hhattai  idha  yayifat  waas-hhaka  hhalikon 
lam  yoblihi  irdhaoha  wafithamoha 

47  watafammaat  ruz  alanei'fi  faraaha. 

an  dhahri  gaibin  Walaneifo  fakamoha 

48  fagadat  culla  alfarjaini  tahhfibo  annaho 

maulai  almokhafahi  kh'alfoha  waamamoha 

49  hhattai  idha  yaifo  alromaho  wafrfalua 

godnofan  dawajino  kafilan  aasamoha 

50  falahhikna  waatacarafleha.  medrayyahon 

calfamhariyyahi  hhoddoha  watemamoha 
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5 1  litadhudahonna  waaykanat  in  lam  tadhud 

an  kad  ajamma  maa.  alhhatufi  hbamamoha 

52  fatakassadat  minha  cifaba  fadharrajat 

bicron  wagiidira  fei  almicarri  fijamoha 

53  fabitilca  fdh  rakafa  allawamio  bialdhohhai 

wajtaba  ardiyaha  alferabi  icamoha 

54  akdhi  allobanana  la  dfarritho  reibahan 

au  an  yaluma  bihhajahin  lawwamoha 

55  avvalam  tecun  tadrei  nawaro  beinnani 

wassalo  ikdi  hhabayilin  jadhdhamoha 

50     tarraco  amcinanin  ldha  lam  ardhaba 

au  yertabith  badha  alnofufi  hhimamoha 

5  7     bel  anti  la  tadreina  cam  min  lailahin 

thalikin  ledheidhin  lahwoha  wanidamoha 

58  kad  bitto  famiraha  wagayana  tajirin 

wafaita  idh  rofaat  waazza  modamoha 

59  oglei  alfibaa  beculli  adcana  aatikin 

au  junahin  kodihhat  wafodhdna  khitamoha 

Co     bisabuhhin  sanyahin  wajadhbi  careinahin 
bimowatterin  tataloho  ibhamoha 

Ol     bacarto  hhajataha  aldojaja  bifohhranin 
lioalla  minha  hheina  hobba  niyamoha 
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62     wagadahi  reihhin  kad  wazato  wakorrahin 
idh  asbahhat  biyadi  alshimali  zimamoha 

62     walekad  hhamaito  alhhayya  tahhmila  fhiccati 
forothon  wiftiahhi  idh  gadauto  lijamoha 

0 1     faaluto  murtakaban  alaf  dhei  habwahin 
khorajin  flai  aalamihinna  katamoha 

65  hhatai  ldha  alkat  yadan  fef  cafirin 

waajanno  aurato  althoguri  dhalamoha 

66  as-halto  wantasabat  cajidhi  maneifanin 

jerdaa  yahhsoro  dunaha  jorramoha 

67  raffatoha  tharda  alniaami  wafaukaho 

hhatai  ldha  fakhinat  wakhafFa  idhamoha 

68  kalikat  rihhalatoha  waafbala  nahhroha 

wabtalla  min  zabdi  alhhameimi  hhizamoha 

69  tarkai  watathano  fei  altnani  watantihhai 

wirda  alhhamamani  idha  jadda  hhamamoha 

70  wacatheirahon  gurbawoha  majhulahon 

torjai  nawafiloha  wayokh(hai  dhamoha 

71  golbin  tafhaddara  bialdokhuli  ca'innaha 

jinno  albadiyyi  rawafiyan  akdamoha 

72  ancarto  bathilaha  wabuto  bihhakkiha  # 

yauman  walam  yafkhar  alayyi  ciramoha 
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73     wajezuro  lyfarin  daauto  lihhatfiha 

bimagalikin  motafhabihin  aalamoha 

"4     aduu  bihinna  liaakirin  aii  mothfilin 

bodhilat  lijeirani  aljamen  lihhamoha 

75  faldhaifo  waljaro  algareibo  ca'i'nnama 

habatna  tabalaha  mokhsiban  ahdhamoba 

76  tawei  ilai  alatnnabi  culli  radhiyyanin 

mithlo  albaliyyahi  kalisin  ahdamoha 

77  wayocallaluna  ldha.  alriyahho  tenawahhat 

kholojan  tomeddo  fhawariaan  aytamoha. 

78  inna  idha  altakati  almojamio  lam  yazal 

minna  lizazo  adheimahin  jafhamoha 

79  wamokammin  yothei  alafhei'raho  hhakkaha 

wamogadhmirin  lihhokukiha  hadhamoha. 

80  fadhlan  wadhu  caremin  yoei'no  alai  alnadai 

famhhon  cafubo  ragayibin  gannamoha 

8 1  min  mafharin  fannat  lehom  abawohom 

waliculli  kaumin  fonnahon  waimamoha 

82  in  yafzauua  yolkai  almogafira  indahom 

waliinno  yalmao  calcawacibi  lamoha 

83  la  yathbauuna  wala  yeburo  faaalohom 

in  la  tameilo  maa  alhawai  ahhlamoha 
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84  fabenua  lena  baftan  rafeiaan  femcoho 

fafamai  llaihi  cohloha  wagolamoha 

85  fakna  bima  kafama  almeleico  fai'nnama 

kafama  alkhalayika  bainana.  alamoha 

86  wai'dha  alamanaho  koffimat  fei  mafliarin 

aufai  biaadnami  hhadhdhina  kaflamoha 

87  fahom  alfoaato  fdha  alafheiraho  afdnaat 

wahom  fawarifoha  wahom  hhoccamoha 

88  wahom  rabeion  lilmojawiri  feihomo 

walmormilati  idha  tathawala  aamoha 

89  wahom  alalheiraho  in  yobaththai  hhafidon 

au  an  yamei'lo  maa  aladwi  liyamoha 


VOL.  IV.  3  B 


K  A  L  A 
ANTARAHON 

ALABSIYYO. 


1  hal  gadera  alfhoarao  min  motaraddimi 

am  hal  arafta  aldari  bada  tawah-homi 

2  ya  dara  ablaha  bialjawai  tecellamei 

waimmel  sebahhan  dara  ablaha  wafllmi 

3  fawakafto  feiha  nakitei  wacainnaha 

fadanon  liakdhei  hhajaha  almotalawwimi 

4  watahhillo  ablaha  bialjawai  waahloha 

bialhhazni  falsammani  falmotathallomi 

5  hhoyyei'ta  min  thalalin  tekadema  ahdoho 

akwai  waakfara  bada  ommi  alhaithami 

0     hhallat  biardhi  alzayireina  faasbahhat 
afiran  alai  thollabici  lbnaha  makhrami 
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7  olliktoha  aradhan  waaktolo  kaumaha 

zaman  leamra  abeica  laifa  bimozimi 

8  walekad  nazalti  fela  tadhunnei  gairoho 

minnei  bimenzilahi  almohhabbi  almocremi 

9  caifa  almezaro  wakad  terabbao  ahloha 

bioneizataini  waahlona  bialgailami 

10  in  conti  azmati  alfiraka  fai'nnama 

zummat  rocabicomo  bilailin  modnlimi 

1 1  ma  raanei  ilia  hhomulaho  ahliha 

wafatha  aldiyari  tafuffo  hhabba  alkhimkhimi 

1 2  feiha  athnitani  waarbauuna  hhalubahan 

fudan  cakhafiyani  algorabi  alas-hhami 

1 3  idh  teftabeica  bidhei  gorubin  wadhihhin 

adhbin  mokabbalaho  ledheidho  almathami 

14  waca'inna  faraha  tajirin  bikafeimanin 

fabakat  awaridhoha  ilaica  min  alfami 

15  au  raudhahin  infan  tadnammana  nebtaha 

gaithon  kaleilo  aldimni  laifa  bimalami 

16  jadat  alaihi  cullo  becrin  hhurranin 

fataracna  cullo  kararahin  caldirhemi 

1 7  fahh-hhan  watifcaban  faculli  afhiyyahin 

yajrei  alaiha  almao  lam  yatasarrami 
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]  8     wakhala  aldhobaba  biha  falaifa  bibarihhin 
garidan  cafili  alfharibi  almotarannimi 

19  hazijan  yahhocco  dhiraaho  bidhiraihi 

kadhha  almocibbi  alai  alzenadi  alajdhami 

20  tomfei  watosbihho  fauka  dnahri  hhafhiyyahin 

waabeito  fauka  foraha  ad-hama  moljami 

21  wahhafhiyyatei  farjin  alai  abli  alfliawai 

nehdin  meraciloho  nebeilo  almahhzemi 

22  hal  tabloginnei  daraha  fhadaniyyanon 

loonat  bimahhrumi  alflierabi  masorrami 

23  khatlitharah'on  gibba  alforai  zayyafahon 

tatb!ifo  alacama  biwakhdi  khufRn  maithami 

24  wacai'nnama  tatnifo  alacama  afhiyyahan 

bikareibi  baina  alminfamaini  mosallami 

25  tawei  leho  koloso  alniaami  cama  awat 

hhizakoii  yemaniyahon  liaajami  thimtnimi 

20     yatabana  kullaha  rafihi  wacainnaho 

hharijon  alai  nafhin  lehonna  mokhayyami 

27  salin  yauudo  bidhei  alafheirahi  baidhaho 

calabdi  dhei  alferwi  althaweili  alaslami 

28  fharibat  bimai  aldohhradhaini  fasbahhat 

zauraa  tenforo  an  hhiyadhi  aldailemi 
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2Q    .  wacainnama  yendya  bijanibi  diffaha 

alwahhfhei  min  hazaji  alifhiyyi  muwawwimi 

30  hirron  janeibon  cullami  athifat  leho 

gadhbai  attakaha  bialyadaini  wabialfami 

3 1  abkai  leha.  thula  alzemani  mokermadan 

fanadan  wamithla  daaayimi  almotakhayyimi 

32  baracat  alai  mai  alridai  cai'nnama. 

baracat  alai  kasabin  ajafliflia  mohadhdhami 

33  wacana  rabban  au  cahheilan  mokadan 

hhafhfha  alwofuda  bihi  jawanibi  komkomi 

34  yenbao  min  dhifrai  gadhubin  jefrahin 

zayyafahin  mithla  alfateiki  almocdami 

35  in  togdafei  dunei  alkinai  fainnanei 

thibbon  biakhdhi  alfarifi  almoftalyimi 

36  atbanei  alayyi  bima  alimti  fainnanei 

fahlon  mokhalafatei  l'dha  lam  odnlami 

37  fa'idha  dholimto  fainna  dholmei  bafilon 

mirron  modhakatoho  catnami  alalkami 

38  walekad  fharibto  min  almodamahi  bada  ma 

racada  alhawajiro  bialmifhufi  almalami 

39  bizojajanin  safraa  dhahi  afirrahin 

korinat  biasfari  fei  alfhimali  mofaddami 
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40  fai'dha  fharibto  fainnanei  moftahlicon 

malei  wairdhei  wafiron  lam  yoclami 

41  waidha  sahhauto  fema  okassiro  an  nadai 

wacama  alimti  fhemayilei  watecerromi 

42  wahhaleilo  ganiyahin  tara6to  mojaddalan 

temcu  fereisatoho  cafhidki  alaalami 

43  fabakat  yedaya  leho  biaajili  thanahin 

waramami  nafidahin  calauni  alandami 

44  halla  falati  alkhailo  ya  bnata  malicin 

in  conti  jahilahan  bima  lam  talami 

45  ldh  la.  azalo  alai  rihhalahi  fabihhin 

nehdin  taaaworoho  alcomaho  mocellami 

40     thuran  yojarrado  liltniaani  wataranan 
yawei  ilai  hhasadi  alkiflei  aramrami 

47  yokhbirco  min  Ihahida  alwakeiana  innanei 

agfhai  alwagai  waaifFo  inda  almagnami 

48  wamodajjajin  cariha  alcomaho  nizalaho 

la  momniin  haraban  wala  moftaflimi 

49  jadat  yedaya  leho  biaajili  thanahin 

bimothkafin  sidki  alcauubi  mokawwami 

50  birahheibahi  alfargaini  yahdei  jerfoha 

biallaili  motaffa  aldhiyabi  aldliorrami 
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5 1  fafliacedto  bialromhhi  alasammi  thiyabaho 

laifa  alcareimo  ala{  alkana  bimohhrami 

52  fataradloho  jazra  alfibai  yanofhnaho 

ma  baina  kullaha  rafihi  walmlsami 

53  wamafhacci  fabigahin  hatadto  forujaha 

bialfaifi  an  hhamef  alhhakexkahi  molami 

54  rabidhin  yedaho  bialkidahhi  ldha  fhata 

hataco  gayati  altejari  molawwami 

55  lemma  raanei  kad  nazalto  orefdoho 

abdai  nawajidhoho  ligairi  tebaflbmi 

56  fathanatoho  bialromhhi  thomma  alautoho 

bimohendahin  safei  alhhadeidahi  mikhdhami 

57  ahdei  bihi  medda  alnehari  ca'innama 

khodhiba  albenano  warafoho  bialidhlami 

58  bathalin  cai'nna  thiyabaho  fei  farhhihi 

yohhdhai  niaalo  alfebti  laifa  yatawami 

59  ya  fhaho  ma  kanasin  limen  hhallat  leho 

hhorimat  alayyi  walaitoha  lam  tohhrami 

00     fabaath-to  jariyatei  fakolto  leha  ldh-habei 
fatajaffafei  akhbaraha  lei  waalimi 

Cl     kalat  raito  mina  alaaadef  girrah'aii 

walfhaho  momcinanon  limen  hu  murtami 
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02     wacainnama  altafatat  bijeidi  jidayahin 

rafhafn  mina  algizlani  hhurrin  arthami 

0,3     nobbeito  amran  gaira  fhacira  nimatei 

walcofro  mukhbathahon  lineffi  almonimi 

6-1     walekad  hhafidhto  wasaha  ammei  bialdhihhai 
idh  takliso  alfheftano  an  wadn-hhi  alfami 

05     fei  hhaumahi  alhharbi  allatei  la  tafhtacei 
gamratiha  alabthalo  ilia  tagamgomi 

00     idh  yatakuna  bei  alalinnaha  lam  akhim 
anha  walecinnei  tadhayika  mokdamei 

67     lema  famato  nidaa  morraha  kad  ala 

wabnai  rabeiaha  fei  algibari  alaktami 

08*  0g     wamohhallamon  yafuuna  tahhta  liwayihini 
walmauto  tahhta  liwal  ali  mohhallami 

70  ayaknat  an  fayacuna  inda  likayihim 

dharbon  yatheiro  ani  alfirakhi  aljoththami 

7 1  lema  rayato  alkauma  akbala  jamohom 

yatadhameruna  cararto  gairo  modhammami 

72  yaduuna  antara  walrimahhi  cainnaha 

afhthano  beirin  fei  lobani  alad-hami 

73  ma  zilto  armeihim  bigorrahi  nahhrihi 

walibanihi  hhatai  teferbala  bialdemi 
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7  A     wazawwara  min  waki  alkana  bilibanihi 

wafhacai  ilayyi  biabrahin  watahhamhhomi 

75     lau  cana  yadrei  ma  almohhawaraho  afhtacai 
walecana  lau  alima  alcelama  mocellomi 

70     walkhailo  taktahhimo  alkhibara  awabifan 

min  baini  fhaidhamahin  waajrada  fhaidnamr 

77  walekad  fhafai  kalbei  waadh-haba  fokmoha 

keilo  alfawarifi  waica  antarano  akdimi 

78  dhululon  rucabei  hhaitho  fheito  mofhayiei 

lobbei  waahhfozoho  biamrin  mobrami 

79  walekad  khafheito  bian  amuto  walam  tacun 

lilhharbi  dayirahon  alai  ibnel  dhemdnemi 

80  alfhatimei  Irdhei  walam  afhitmoha 

walnadhiraina  ldha  lam  alkahoma  dcmi 

81  in  yafala  falekad  taradlo  abahoma 

jezra  alfibai  waculli  nifrin  kafhami 


vol.  iv.  3  c  KALA 


K  A  L  A 
A  M   R  U  O  N 

ALTAGLEBIYYO. 


1  ala  hibbei  besahhnica  fasbihheina 

wela  tobkei  khomura  alandereina 

2  mofhafliaahon  ca'i'nna  alhhossa  feiha 

idha  ma  almao  khakthaho  fhahheina 

3  tejuro  bedhei  allobanani  an  hawaho 

idha  ma  dhakaha  hhattai  yeleina. 

4  terai  allahhza  alfhahheihha  idha  amarrat 

alaihi  lemalihi  feiha  meheina 

5*  0     madadti  alcafa  anna  omma  amriiin 
wacana  alcafo  mojraha  alyemeina. 

7     wama  fherro  althelathohi  omma  amruin 
besahhibici  alladhi  la  tosbihheina 


AMRUON  ALTAGLEBIYYO.  37Q 


8*  9     wa'inna  faiifa  todricona  almenaya 

mokaddarahan  lena  wamokaddereina. 

10  kifei  kabla  al  tafarroki  ya  dhaeina 

nekhabberaci  alyekeina  watokhbireina 

1 1  kifei  nefalaci  hal  ahhdathti  sorman 

lewafhci  albaini  am  khonti  alameina 

12  biyaumi  careihahin  dharban  wathanan 

akerra  behi  mawalei'ci  aloyuna 

13  toreici  ldha  dakhalti  alai  khalain 

wakad  aminat  oyuno  alcamihheina 

14  dhiraei  aithalin  admai  becrin 

terabbaati  alajaria  walmituna 

15  wathady  r.n  mithla  hhokki  alaaji  rakhsan 

hhasarun  min  acoffi  allamifeina 

1(5     wamatnai  lednanin  thalat  walanat 
rawadifoha  tenuo  bima  waleina 

17*  18*  19     tadhacrato  alsibai  wafhtakto  lemma 
rayato  hhomulaha  osolan  hhodeina 

20  waaaradhati  alyemamaho  wafhmakharrat 

caafyafin  biaidi  mosliteina 

21  fema  wajidat  cawajdei  omnia  fakbin 

adhallattaho  ferajjaati  alhhaneina 
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22  wela  fhamthaa  lam  yatroc  fhekaha 

leha  min  tiiahin  ilia  janeina 

23  wa'i'nna  gaddan  wa'i'nna  alyauma  rahnon 

wabada  gadin  bima  la  talameina 

24  aba  hindin  fela  tajal  alaina 

waandnirna  nokhabbirca  alyakeina 

25  be'i'nna  nurido  alrayati  beidhan 

wanosdirohonna  hhomran  kad  raweina 

26  waayyamin  lena  gorrin  thiwalin 

afaina  almelca  feiha  an  nadeina 

27  wafayyidi  mafherin  kad  tawwajuho 

bitaji  almolci  yahhmei  almohhjireina. 

28  terecna.  alkhaila  aakifahon  alaihim 

mokalladanon  ainnataha.  sofuna 

29*  30     wakad  harrat  cilabo  alhhai  minna 

wafhadhabona  katadaha  men  yaleina 

3 1  metai  nenkol  ilai  kaumin  rohhana 

yecunua  fei  allikai  leha  thahhelna 

32  yecuno  thikaloha  fharkiyyo  najdin 

walahwatoha  kodhaana  ajmaeina 

33  nezeltom  menzila  aladhyafi  minna 

faajjalna  alkirai  an  tefhtomuna 
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94     kareinacom  faajjalna  kiracom 

kobaila  alsobhhi  mirdahan  thohhuna 

35  wai'nna  aldhigna  bada  aldhigni  yaffhua 

alaica  wayokhrijo  alda'i  aldafeina 

36  warithna  almajda  kad  alimat  maaddon 

notnaino  dunaho  hhattai  yabeina 

37  wanahhno  idha  imado  alhhayyi  kharrat 

alai  alahhfadhi  namnaa  men  yalei'na 

38  nodafio  anhomo  alaadai  kidmaii 

wanahhmilo  anhomo  ma  hhammaluna 

39  nothaino  ma  terakhai  alnafo  anna 

wanedhribo  bialfoyufi  idha  gafheina 

40  bifomrin  min  kana  alkhatthai  lodniii 

dhawabila  au  bibeidhin  yataleina 

4 1  nafhokko  beha  riiufa  alkaumi  fhikka 

wanakhtalibo  alrakaba  fayakhtalexna 

42  tekhala  jemajima  alabth'ala  feiha 

wofukan  bialamaizi  yertameina 

43  nahhirro  ruufahom  fei  gairi  birrin 

fema  yadruna  ma  dha  yattakuna 

44  ca'inna  foyufana  feina  wafeihim 

makhareikon  biaidi  laibeina 
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45  ca'i'nna  thiyabana  minna  waminhom 

khodhibna  biarjawanin  au  tholeina 

46  l'dha  ma  ayya  bialafnafi  hhayyon 

mina  alhauli  almofhabbahi  an  yeciina 

47  nasabna  mithla  rahwaha  dhata  hhaddin 

mohafadhahan  waconna  alfabikeina 

48  bi£tyanin  yeruna  alkatla  majdan 

wameibin  fei  alhhorubi  mojarrabeina 

4g     hhodayya  alnafi  cullihimi  jameian 

mokaraahan  beneihim  an  benema 

50  faamma  yauma  khafhyatana  alaihim 

fatosbihho  garahan  motalabbabeina. 

5 1  waamma  yauma  la  nekhfhei  alaihim 

fatosbilmo  fei  mejalifina  thobeina. 

52  birafi  min  benei  jofhami  ibni  becrin 

nedokki  biha  alfohulaha  walkhozuna. 

53*  54     lla  la  yejhalan  ahhadon  alaina 

fanajhalo  fauka  jehli  aljahileina 

35     biayyi  meflieiahin  amrua  ibna  hindin 
totheio  bina  alwifliaha  watazdereina. 

56     biayyi  mefheiahin  amrua  ibna  hindin 
necuno  likeilicom  feina  katheina 
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75     teheddadana.  waauadana.  ruwaidan 

metai  conna  liommica  moktaweina 

58  fa'inna  kenatana.  ya  amru  aayat 

alai  alaadii  kablaca  an  teleina. 

59  idha  gadndha  althikafi  biha  ffhmazat 

wawallat-hom  afhuzanahan  zobuna 

Co     afhuzananan  idha  ankalabat  arannat 

tadokko  kafa  almothakkafi  waaljabeina 

61  fahal  hhoddithta  fei  jafliami  lbni  becria 

binaksin  fei  khothubi  alawwaleina 

62  warithna  majda  alkamaha  lbni  faifin 

abahha  lena  hhosuna  almajdi  deina 

63  warithto  mohalhalan  waalkhaira  minho 

zohairan  nima  dhikhri  aldhakhireina 

64  waattaban  wacelthuman  jameian 

bihim  nilna  toratho  alawwaleina 

05     wadha  alborrahi  alladhei  hhodithta  anho 
bihi  nohhmai  wanahhmei  almoljaeina 

00     waminna  kablaho  alfaei  colaibon 
faayyi  almajdi  ilia  kad  waleina 

O7     metai  nakid  kareinatana  bihhablin 

najodhdho  alwasla  au  nakifi  alkareina 
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08     wanujado  nahhno  amnahom  dhimaran 
waaufahom  idha  akadua  yamei'na 

Op     wanahhno  gadaha  aukada  fei  khezarin 
rafadna  fauka  rifdi  alrafideina 

70  wanahhno  alhhabifuna  bedhei  arathei 

tafofFo  aljollaho  alkhuro  aldereina 

7 1  wanahhno  alhhacimuna  idha.  othina 

wanahhno  alaazimuna  idha  oseina 

J?2     wanahhno  altaricuna  lima  fakhithna 

wanahhno  alakhiduna  lima  radheina 

73  wacunna  alaymeneina  idha  altakeina 

wacana  alayfereina  benua  abeina 

74  fasalua  saulahan  feimen  yaleihim 

wasolna  saulanan  feimen  yaleina 

75  faabua  bialnihabi  wabialfebaya 

wa'ibnai  almoluci  mosafFadeina 

/0     ilaicom  ya  benei  becrin  ilaicom 

alamma  tarifua  minna  alyakeina 

77  alamma  talemua  minna  wamincom 

catayibi  yathainna  wayertameina 

78  alaina  albeidno  waalyalabo  alyemanei 

waalyafin  yakomna  wayanhhaneina. 
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7Q     alaina  cullo  fabigahin  dilasin 

terai  fauka  alnejadi  leha  godhuna 

80  idha.  wodhiaat  an  alabthali  yauman 

rayata  leha  joluda  alkaumi  jauna 

8 1  fai'nna  motunahonna  motuna  gadrin 

tosaffikoha  alreiahho  idha  jareina 

82  watahhmilona  gadaho  alraui  jordon 

orifna  lena  nekayidho  alteleina 

83*  84     warithnahonna  an  lbnai  sidkin 

wanaurothiha  idha  mutna  beneina 

85  wakad  alima  alkabayilo  min  moaddin 

idha  kobabon  biabthahhiha  beneina 

86  bei'nna  alaasimuna  beculli  cihhlin 

wainna.  albadhiliina  limojtedeina 

87*  88     wainna  almaniuna  lima  yaleina 

idha  ma  albeidhi  dhabalati  aljofiina 

89  wainna  almonimuna  idha  kadirna 

wainna  almohlicuna  idha  ateina. 

90  wainna  alfharibuna  almaa  safwan 

wayafhrebo  gairana  acaran  watheina 

91  ala  ablig  benei  althamahhi  anna 

wadomiyyan  facaifa  araftomuna 
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Q2     alai  atharina  beidhon  ciramon 

nohhadhiro  an  tofarika  aii  tehuna 

g3     dhaaayino  min  benel  jafhami  bni  becrin 

khalathna  bimaifemin  hhafaban  wadeina 

94     akhadhna  alai  bouulatihonna  ahdan. 
(dha  lakua  fawarifa  molamefna 

Q5     liyaftalibanna  abdanan  wabeidnan 

waafrai  fei  alhhadeidi  mokarraneina 

96  *  97     idha  ma  rohhna  yamfhefna  alhuwaina. 
cama  adhtharabat  motuno  alfliaribeina 

98  yakitna  jiyadana  wayakolna  leflom 

bouulatana  idha  lam  temnauuna 

99  idha  lam  nahhmihinna  fela  bekeina 

lifhayan  badahonna  wela  hhoyeina 

1 00     wema  manaa.  aldhaaaina  mithla  dharbin. 
terai  minho  alfawaido  calkileina 

101*  102*  103     lena  aldunya  wamen  adla-hhai  alaiha 
wanebthifho  hheina  nebthifho  kadireina 

1 04  idha  ma  almolco  fama  alnafa  khasfan 

abaina  an  nekirra  aldholla  feina 

105  nofammai  dhalimeina  wema  dlialamna 

walecinna  fenabda  dhalimeina 
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100     idha  balaga  alfithamo  lena  sabiyyon 
tekhirro  leho  aljababero  fajideina 

107*  108     melana  albarra  hhattai  dliaka  anna 
wadhahra  albahhri  nemlawoho  fefeina 


KALA 


K  A  L  A 
HHARETHON 

ALYASHCORIYYO. 


1  addhanatna  bibainiha  afomao 

robba  thawin  yomcllo  minho  althawao 

2  bada  ahdin  leha  biborkana  fhemai 

faadnai  diyaraha  alkhalthao 

3  falmohhayyaho  falsifahho  faglai 

dhei  fitnakin  faaadhibon  falwafao 

4  fariyadno  alkhatha  faaudiyaho  alfhireibi 

falfhobatani  falaylao 

5  la  arai  men  ahidto  feiha  fai'bci 

alyauma  dilhan  wama  yeruddo  albocao 

6  wabiainaica  aukadat  hindon  alnara 

aseilan  telwei  biha  alalyao 
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7  aukadat-ha  baina  alakeiki  fafbakhsaini 

biuudin  cama  yaluhho  aldbiyao 

8  fatanawwarto  naraha  min  baeidin 

bikhezazin  haihato  minca  alsilao 

9  gaira  innei  kad  ailaeino  alai  alhommi 

ldha  khaffa  bialthawiyyi  alnejao 

10  bizofufin  cainnaha  hiklanon  ommo 

riyalin  dawiyyahon  fakfao 

1 1  anafat  nebaton  waafzaaha  alkennaso 

asran  wakad  danai  alimfao 

]  2     fatarai  khalfaha  min  alrajl 

walwaki  meneinan  ca'i'nnaho  lhbao 

13  wathirakan  min  khalfihinna  thirakon 

iakitbaton  telvv&i  beha.  alsahhrao 

14  atalah-ha  biha  alhawajiro  ldh  cullo 

ibno  onthai  beliyyahon  amyao 

1 5  waatana  mina  alhhawadithi  anbao 

wakbathbon  nonai  behi  wanofiio 

lG     inna  ikhwanona.  alarakemi  yagluna 
alaina  fei  keilihim  ihhfao 

1 7     yakhlithuna  alberiyya  minna  bedhei  aldhanbi 
wala  yanfao  alkhaliyyo  alkhalao 
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18     zaamua.  inna  cullo  men  dharaba  aleira 
mowalin  lena  wai'nna  alwalao 

ig     ajmauua  amrahom  bilailin  falamma 

asbahhua  asbahhat  lehom  dhaudhao 

20  min  monadin  wamin  mojeibin  wamin 

tis-hali  khailin  khilala  dhaca  rogao 

21  ayyoha  almanthiko  almorakkifho  anna 

inda  amruin  wahal  ledhaca  bekao 

22  la  takhilna  alai  giratica  inna 

kablo  ma  kad  wafliai  bina  alaadao 

23  fabekeina  alai  alfhenaani  tenmeina 

jodudon  wagarranon  kafao 

24  kabla  ma  alyauma  bayyadhat  bioyuni 

alnafi  feiha  taayyatho  wa'i'bao 

25  wacainna  almenuna  terdei  bina 

arana  junin  yenjabo  anho  alamao 

20     mocfahirran  alai  alhhawadithi  ma  terthuho 
lildehri  mowyidon  sammao 

27—33*  34     thomma  milna  ilai  tameimin  faahhramna 
wafeina  benato  morrin  imao 

35     la  yakeimo  alazeizo  bialbeledi  alfahli 
wala  yanfao  alkhaliyyo  alnejao 
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30     laifa  yanjef  mowayadon  min  hhezarin 
rafa  thudin  wahhurrahon  rajlao 

37  famelecna  bidhelica  alnafo  hhattai 

maleca  almondhiro  ibno  mai  alfamao 

38  wahu  alrabbo  walfheheido  alai  yaumi 

alhhayaraini  walbelao  belao 

3Q     melico  adnlao  alberiyyani  ma  yujado 
feiha  lima  ledaihi  cofao 

40  fatrocua  altheikha  waltaaddei  wa'i'mma 

teteaamua  fafei  altaamei  aldao 

41  wadncorua  khalfa  dhei  almejazi  wama 

kaddama  feihi  alohudo  walcoflao 

42  hhadhara  aljura  waltaaddei  walen 

tenkadho  ma  fei  almohariki  alihwao 

43  aalimua  inna  waiyyacomo  fefma 

afhtarathna  yauma  akhtalofna  fawao 

44  aalaina  jonahho  condaha  an 

yatami  gaziyyohom  waminna  aljazao 

45  am  alaina  jera  hhaneifaha  au  ma 

jamaat  min  mahharibin  gabrao 

40     am  janaya  beni  ateikin  famen 

yadhoro  fainna  min  hharbihim  borao 
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47  am  alaina  jerai  alibado  cama  neitna 

bijuzi  almohhammili  alaabao 

48  am  alaina  jerai  kodhaaha 

am  laifa  alaina  feima  janiia  indao 

JQ     am  alaina  jerai  iyadin  cama 

keila  lithafmin  okhuwacomo  alibao 

50  laifa  minna  almodnarriyuna  wala  kailin 

wala  jondalon  wala  alhhaddao 

5 1  ananan  bathilan  wadholman  cama 

yatoro  fei  hhojraha  alrabeidhi  aldhibao 

52  wathemanuna  min  tameimin  biaydihim 

rimahhon  sodurohinna  alkadhao 

5  3     lam  yahhillua  benei  rizahhin  biborkaa 
nithain  lehom  alaina  doaao 

54  terecuhom  molajjabeina  waabua 

binehabin  yasimmo  minho  alhhidao 

55  thomma  jaua.  yefterjiuna 

falam  terja  lehom  mamahon  wala  zahrao 

56  thomma  faua  minhom  bikafimahi  aldnehri 

wala  yabrodo  algaleila  almao 

57  thomma  khailon  min  Mdi  dhaca  maa  algallaki 

la  rafahon  wala  ibkao 
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58  ma  asabua  min  taglebiyyin  famathlulon 

alaihi  ldha  tawallei  alofao 

59  catecaleifi  kaumana  fdha  gaza. 

almondhiro  hal  nahhno  libra  hindin  roaao 

00  idha  hhalla  alalyao  kobbana  maifuna 

faadnei  diyaraha  alkhalthao 

0 1  fataawwat  lehom  karadriibanori  min 

culli  hhayyin  cainnahom  ilkao 

62  fahadahom  bialafwadaini  waamro 

allahi  balgon  yafhkei  bihi  alaflikiyao 

63  ldh  temenuhomo  afran  fafakat-hom 

ilaicom  amniyyahon  lfhrao 

64  lam  yogrucomo  goruran  walacin  * 

yerfao  alalo  jemohom  waldhohhao 

G5     ayyoha  alfhaneio  almoballigo  anna 

inda  amruin  wahal  lidhaca  intehao 

00     in  amnion  lena  ledaihi  khilalon 

gairi  fhaccin  fei  cullihinna  albelao 

67     melicon  mukfithon  waacmelo  men  yamftu 
wamin  duni  ma  ledaihi  althenao 

08     aramiyyon  bimithlihi  jalati  aljinno 
faabat  likhesmiha  alajlao 
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69  men  lend  indaho  mina  alkhai'ri  ayatin 

thelathin  fei  cullihinna  alkadnao 

70  ayanon  fliariko  alfhakeikahi  idh 

jaua  jameiaan  liculli  hhayyin  liwao 

71  hhaiila  kaifin  moftalamexna  bicabfhin 

koradniyyin  cainnaho  ablao 

72  wasayitin  min  alawatici  ma 

tenhaho  ilia  mabeidhahon  ralao 

73  radadnahomo  bitnanin  cama  yakhrojo 

min  khirbani  almezadi  almao 

74  wahhamalnahomo  alai  hhazami  thahlani 

fhilalan  wadommiya  alanfao 

75  wafaalna  bihim  cama  alima  allahon 

wama  an  lilhhayaneina  dimao 

76  thomma  hhojran  aanei  ibna  ommi  fathamin 

waleho  fariiyyahon  khednrao 

77  afadon  fei  allikai  wirdon  hemufon 

warabeilon  in  fhannaat  gabrao 

78  fajabhanahomo  bidharbin  cama  tenhozo 

an  jammani  althawiyyi  aldilao 

79  wafacacna  gilla  amri  alkain"  anho 

bada  ma  tnala  hhabfoho  walanao 


il 
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80     waakadnaho  rabba  gaflana  bialmondhiri 
carhan  ldh  la  tocala  aldomao 


wafadeinahomo  betisahi  amlacin 
ciramin  aflabohom  aglao 


82  wamai  aljuna  juna  ali  bene!  alaufi 

anudon  cai'nnaho  dafwao 

83  ma  jazina  tahhta  alajaji  idh 

walat  biaf  kayiha  wahharr  alsilao 

84  wawalidna  amrua  ibna  ommi  ayafin 

min  kareibin  lema  atana  alhhibao 

S5     mithloha  takhrojo  alnaseihaho  lilkaumi 
falahon  min  duniha  aflao 
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PREFACE. 


X  HE  reader  will  probably  expert,  that,  before  I  prefent  him  with 
the  following  mifcellany,  I  mould  give  fome  account  of  the  pieces 
contained  in  it;  and  mould  prove  the  authenticity  of  thofe  Eajlern 
originals,  from  which  I  profefs  to  have  tranflated  them:  indeed,  fo 
many  productions,  invented  in  France,  have  been  offered  to  the  publick 
as  genuine  tranflations  from  the  languages  of  AJia,  that  I  mould  have 
wifhed,  for  my  own  fake,  to  clear  my  publication  from  the  flighteft 
fufpicion  of  impofture ;  but  there  is  a  circumftance  peculiarly  hard  in 
the  prefent  cafe ;  namely,  that,  were  I  to  produce  the  originals  them- 
felves,  it  would  be  impoffible  to  perfuade  fome  men,  that  even  they 
were  not  forged  for  the  purpofe,  like  the  pretended  language  of 
Formofa.  I  fhall,  however,  attempt  in  this  fhort  preface  to  fatisfy 
the  reader's  expectations. 

The  fir  ft  poem  in  the  collection,  called  Solima,  is  not  a  regular 
tranflation  from  the  Arabick  language ;  but  moft  of  the  figures,  fen- 
timents,  and  defcriptions  in  it,  were  really  taken  from  the  poets  of 
Arabia:  for  when  I  was  reading  fome  of  their  verfes  on  benevolence 
and  hofpitality,  which  they  juftly  confider  as  their  moft  amiable  virtues, 
I  felecled  thofe  paflages,  that  feemed  moft  likely  to  run  into  our 
meafure,  and  connected  them  in  fuch  a  manner  as  to  form  one  con- 
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tinued  piece,  which  I  fuppofe  to  be  written  in  praife  of  an  Arabian 
princefs,  who  had  built  a  caravan/era  with  pleafant  gardens  for  the 
refreshment  of  travellers  and  pilgrims;  an  aft  of  munificence  not 
uncommon  in  Afia.  I  lliall  trouble  the  reader  with  only  one  of  the 
original  pafTages,  from  which  he  may  form  a  tolerable  judgement 
of  the  reft : 

Kad  alama  e'ddhaifo  wa'l  mojtedtino 
Idha  aghbara  ofkon  wahabbat  Jhemalanr 
Wakhalat  an  aidadiha  elmordhiato, 
Wa  lam  tar  ainon  lemoznin  belalan, 
\  Beenca  cento  ''errabio  el  moghitho  '■ 

Leman  ydtarica,  waconto  themalan, 
Waconto'  nehara  behi  Jhemfoho, 
Waconto  dagiyyi'  lleilijihi  helalan*. 

that  is ;  *  the  Jlr -anger  and  the  pilgrim  well  know <,  when  the  Jky  is  dark, 
and  the  north-wind  rages,  when  the  mothers  leave  their  fucking  infants, 
when  no  moifiure  can  be  feen  in  the  clouds,  that  thou  art  bountiful  to  them 
as  thefpring,  that  thou  art  their  chief  fupport ,  that  thou  art  a  fun  to  them 
by  day,  and  a  moon  in  the  cloudy  night. 

The  hint  of  the  next  poem,  or  The  Palace  of  Fortune,  was  taken 
from  an  Indian  tale,  tranflated  a  few  years  ago  from  the  Perfian  by 
a  very  ingenious  gentleman  in  the  fervice  of  the  India-Company  %.  but 
I  have  added  feveral  descriptions,  and  epifodes  from  other  Eajlem 
writers,  have  given  a  different  moral  to  the  whole  piece,  and  have 
made  fome  other  alterations  in  it,  which  may  be  feen  by  any  one,  who 
will  take  the  pains  to  compare  it  with  the  ftory  of  Rojhana,  in  the 
fecond  volume  of  the  tales  of  Inatulla. 

*  See  this  partage  vertified,  Solima,  line  71.  &c. 

I  have 
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I  have  taken  a  ilill  greater  liberty  with  the  moral  allegory,  which, 
in  imitation  of  the  Perfian  poet  Nezdmi,  I  have  entitled  The  Seven 
Fountains',  the  general  fubjeel:  of  it  was  borrowed  from  a  ilory  in 
a  collection  of  tales  by  Ebn  Arabfiab,  a  native  of  Damafcus,  who 
flourished  in  the  fifteenth  century,  and  wrote  feveral  other  works  in 
a  very  polifhed  ityle,  the  moil  celebrated  of  which  is  An  hijiory  of  the 
life  of  Tamerlane :  but  I  have  ingrafted  upon  the  principal  allegory 
an  epifode  from  the  Arabian  tales  of  *  a  thoufand  and  one  nights,  a 
copy  of  which  work  in  Arabick  was  procured  for  me  by  a  learned 
friend  at  Aleppo. 

The  ibng,  which  follows,  was  firil  printed  at  the  end  of  a  Perfian 
grammar -,  but,  for  the  fatisfaclion  of  thofe  who  may  have  any  doubt  of 
its  being  genuine,  it  feemed  proper  to  fet  down  the  original  of  it  in 
Roman  characters  at  the  bottom  of  the  page.  The  ode  of  Petrarch 
was  added,  that  the  reader  might  compare  the  manner  of  the  AJiatick 
poets  with  that  of  the  Italians,  many  of  whom  have  written  in  the  true 
spirit  of  the  Eajlerns :  fome  of  the  Perfan  fongs  have  a  ilriking  refem- 
blance  to  the  fonnets  of  Petrarch ;  and  even  the  form  of  thoie  little 
amatory  poems  was,  I  believe,  brought  into  Europe  by  the  Arabians: 
one  would  almoil  imagine  the  following  lines  to  be  tranflated  from 
the  Perfan, 

Aura,  che  quelle  chiome  bionde  e  crefpe 
Circondi,  e  ?novi,  efe'  moffa  da  loro 
Soavemente,  efpargi  quel  dolce  oro, 
E  pot  7  raccogli,  e'n  bei  nodi  Pincrefpe. 

fince  there  is  fcarce  a  page  in  the  works  of  Hafez  and  J  ami,  in  which 
the  fame  image,  of  the  breeze  playing  with  the  trejfes  of  a  beautiful  girl, 
is  not  agreeably  and  varioufly  expreiTed. 

*  See  the  ftory  of  Prince  Agib,  or  the  third  Calandar  in  the  Arabian  tales,  Night  57.  ice. 

The 
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The  elegy  on  the  death  of  Laura  was  inferted  with  the  fame  view 
of  forming  a  comparifon  between  the  Oriental  and  the  Italian  poetry : 
the  defcription  of  the  fountain  of  Valchiufa,  or  Vallis  Claufa,  which  was 
clofe  to  Petrarch's  houfe,  was  added  to  the  elegy  in  the  year  1769,  and 
was  compofed  on  the  very  fpot,  which  I  could  not  forbear  vifiting, 
when  I  pafled  by  Avignon. 

The  Turkifh  Ode  on  the  Spring  was  felected  from  many  others 
in  the  fame  language,  written  by  Mefihi,  a  poet  of  great  repute  at 
Conjlantinople,  who  lived  in  the  reign  of  Soliman  the  Second,  or  the 
Lawgiver:  it  is  not  unlike  the  Vigil  of  Venus,  which  has  been  afcribed 
to  Catullus;  the  meafure  of  it  is  nearly  the  fame  with  that  of  the  Latin 
poem ;  and  it  has,  like  that,  a  lively  burden  at  the  end  of  every 
ftanza:  the  works  of  Mejihi  are  preferved  in  the  archives  of  the 
Royal  Society. 

It  will  be  needlefs,  I  hope,  to  apologize  for  the  Pajloral,  and  the 
poem  upon  Chefs,  which  were  done  as  early  as  at  the  age  of  fixteen  or 
feventeen  years,  and  were  faved  from  the  fire,  in  preference  to  a  great 
many  others,  becaufe  they  feemed  more  correctly  verfified  than  the  reft. 

It  muft  not  be  fuppofed,  from  my  zeal  for  the  literature  of  Afia, 
that  I  mean  to  place  it  in  competition  with  the  beautiful  productions 
of  the  Greeks  and  Romans;  for  I  am  convinced,  that,  whatever  changes 
we  make  in  our  opinions,  we  always  return  to  the  writings  of  the 
ancients,  as  to  the  ftandard  of  true  tafte. 

If  the  novelty  of  the  following  poems  fhould  recommend  them 
to  the  favour  of  the  reader,  it  may,  probably,  be  agreeable  to  him 
to  know,  that  there  are  many  others  of  equal  or  fuperior  merit,  which 
have  never  appeared  in  any  language  of  Europe;  and  I  am  perfuaded 
that  a  writer,  acquainted  with  the  originals,  might  imitate  them  very 
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happily  in  his  native  tongue,  and  that  the  publick  would  not  be  dif- 
pleafed  to  fee  the  genuine  compofitions  of  Arabia  and  Perjia  in  an 
Engli/lj  drefs.  The  heroic  poem  of  Ferdufi  might  be  verfified  as  eafily 
as  the  Iliad,  and  I  fee  no  reafon  why  the  delivery  of  Perjia  by  Cyrus 
fhould  not  be  a  fubjecl:  as  interefting  to  us,  as  the  anger  of  Achilles, 
or  the  wandering  of  Ulyjfes.  The  Odes  of  Hafez,  and  of  Mefihi,  would 
fuit  our  lyrick  meafures  as  well  as  thofe  afcribed  to  Anacreon ;  and  the 
feven  Arabick  elegies,  that  were  hung  up  in  the  temple  of  Mecca,  and 
of  which  there  are  feveral  fine  copies  at  Oxford,  would,  no  doubt,  be 
highly  acceptable  to  the  lovers  of  antiquity,  and  the  admirers  of  native 
genius:  but  when  I  propofe  a  tranflation  of  thefe  Oriental  pieces,  as  a 
work  likely  to  meet  with  fuccefs,  I  only  mean  to  invite  my  readers, 
who  have  leifure  and  induftry,  to  the  ftudy  of  the  languages,  in  which 
they  are  written,  and  am  very  far  from  infinuating  that  1  have  the 
remotefr.  defign  of  performing  any  part  of  the  talk  myfelf ;  for,  to  fay 
the  truth,  I  mould  not  have  fufFered  even  the  following  trifles  to  fee 
the  light,  if  I  were  not  very  defirous  of  recommending  to  the  learned 
world  a  fpecies  of  literature,  which  abounds  with  fo  many  new  ex- 
preffions,  new  images,  and  new  inventions. 


SOLIMA, 


S  O  L I M  A, 

AN  ARABIAN   ECLOGUE, 

WRITTEN  IN  THE  YEAR  I768. 


X  E  maids  of  Aden,  hear  a  loftier  tale 
Than  e'er  was  fung  in  meadow,  bower,  or  dale. 
The  fmiles  of  Abelah,  and  Maia's  eyes, 
Where  beauty  plays,  and  love  in  flumber  lies; 
The  fragrant  hyacinths  of  Azza's  hair, 
That  wanton  with  the  laughing  fummer-air ; 
Love-tin£tur'd  cheeks,  whence  rofes  feek  their  bloom, 
And  lips,  from  which  the  Zephyr  fteals  perfume ; 
Invite  no  more  the  wild,  unpolifh'd  lay, 
But  fly  like  dreams  before  the  morning  ray. 
Then  farewel,  love  !  and  farewel,  youthful  fires  ! 
A  nobler  warmth  my  kindled  breaft  infpires. 
Far  bolder  notes  the  liftening  wood  mail  fill : 
Flow  fmooth,  ye  rivulets ;  and,  ye  gales,  be  ftill. 

See  yon  fair  groves  that  o'er  Amana  rife, 
And  with  their  fpicy  breath  embalm  the  ikies ; 
Where  every  breeze  fheds  incenfe  o'er  the  vales, 
And  every  fhrub  the  fcent  of  mufk  exhales  ! 
See  through  yon  opening  glade  a  glittering  fcene, 
Lawns  ever  gay,  and  meadows  ever  green  ! 
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Then  afk  the  groves,  and  afk  the  vocal  bowers, 

Who  deck'd  their  fpiry  tops  with  blooming  flowers, 

Taught  the  blue  ftream  o'er  fandy  vales  to  flow, 

And  the  brown  wild  with  livelieft  hues  to  glow  ? 

*  Fair  Solima !  the  hills  and  dales  will  fing ; 

Fair  Solima  !  the  diftant  echoes  ring. 

But  not  with  idle  (hows  of  vain  delight, 

To  charm  the  foul,  or  to  beguile  the  fight  r 

At  noon  on  banks  of  pleafure  to  repofe,. 

Where  bloom  intwin'd  the  lily,  pink,  and  rofe  j 

Not  in  proud  piles  to  heap  the  nightly  feaflv 

Till  morn  with  pearls  has  deck'd  the  glowing  eaft ; — 

Ah  1   not  for  this  fhe  taught  thofe  bowers  to  rife, 

And  bade  all  Eden  fpring  before  our  eyes : 

Far  other  thoughts  her  heavenly  mind  employ, 

(Hence,  empty  pride  !    and  hence,  delufive  joy  !) 

To  cheer  with  fweet  repaft  the  fainting  gueft; 

To  lull  the  weary  on  the  couch  of  reft ; 

To  warm  the  traveller  numb'd  with  winter's  cold  ; 

The  young  to  cherifh,  to  fupport  the  old; 

The  fad  to  comfort,  and  the  weak  protect  5 

The  poor  to  fhelter,  and  the  loft  direct : — 

Thefe  are  her  cares,  and  this  her  glorious  talk  ; 

Can  heaven  a  nobler  give,  or  mortals  afk  ? 

Come  to  thefe  groves,  and  thefe  life-breathing  glades, 
Ye  friendlefs  orphans,  and  ye  dowerlefs  maids! 
With  eager  hsfle  your  mournful  manfions  leave, 
Ye  weak,  that  tremble  ;   and,  ye  fick,  that  grieve  ; 

*  It  was  not  eafy  in  this  part  of  the  tranflatioa  to  avoid  a  turn  fimilar  to  that  of  Pope  in  the 
known  defcription  of  the  Man  of  Rofs. 

Here 
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Here  fhall  foft  tents,  o'er  flowery  lawns  difplay'd, 
At  night  defend  you,  and  at  noon  o'erihade; 
Here  rofy  health  the  fweets  of  life  will  fhower, 
And  new  delights  beguile  each  varied  hour. 
Mourns  there  a  widow,  bath'd  in  ftreaming  tears  ? 
Stoops  there  a  fire  beneath  the  weight  of  years? 
Weeps  there  a  maid,  in  pining  fadnefs  left, 
Of  tender  parents,  and  of  hope,  bereft  ? 
To  Solima  their  fbrrows  they  bewail ; 
To  Solima  they  pour  their  plaintive  tale. 
She  hears ;  and,  radiant  as  the  ftar  of  day, 
Through  the  thick  foreft  gains  her  eafy  way: 
She  afks  what  cares  the  joylefs  train  opprefs, 
What  ficknefs  waftes  them,  or  what  wants  diftrefs; 
And,  as  they  mourn,  (he  fleals  a  tender  figh, 
Whilfr.  all  her  foul  fits  melting  in  her  eye : 
Then  with  a  fmile  the  healing  balm  beflows, 
And  fheds  a  tear  of  pity  o'er  their  woes, 
Which,  as  it  drops,  fome  foft-eyed  angel  bears 
Transform'd  to  pearl,  and  in  his  bofom  wears. 

When,  chill'd  with  fear,  the  trembling  pilgrim  roves 
Through  pathlefs  deferts,  and  through  tangled  groves, 
Where  mantling  darknefs  fpreads  her  dragon  wing, 
And  birds  of  death  their  fatal  dirges  fing, 
While  vapours  pale  a  dreadful  glimmering  caft, 
And  thrilling  horrour  howls  in  every  blatt; 
She  cheers  his  gloom  with  ftreams  of  burfling  light, 
By  day  a  fun,  a  beaming  moon  by  night; 
Darts  through  the  quivering  fhades  her  heavenly  ray, 
And  fpreads  with  rifing  flowers  his  folitary  way. 
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Ye  heavens,  for  this  in  mowers  of  fweetnefs  flied 
Your  mildeft  influence  o'er  her  favour'd  head ! 
Long  may  her  name,  which  diftant  climes  (hall  praife, 
Live  in  our  notes,  and  bloffom  in  our  lays! 
And,  like  an  odorous  plant,  whofe  blufhing  flower 
Paints  every  dale,  and  fweetens  every  bower, 
Borne  to  the  Ikies  in  clouds  of  loft  perfume 
For  ever  flourifti,  and  for  ever  bloom! 
Thefe  grateful  fongs,  ye  maids  and  youths,  renew, 
While  frefh-blown  violets  drink  the  pearly  dew; 
O'er  Azib's  banks  while  love-lorn  damfels  rove, 
And  gales  of  fragrance  breathe  from  Hager's  grove. 

So  fung  the  youth,  whofe  fweetly-warbled  drains 
Fair  Mena  heard,  and  Saba's  fpicy  plains. 
Sooth'd  with  his  lay,  the  ravifh'd  air  was  calm, 
The  winds  fcarce  whifper'd  o'er  the  waving  palm; 
The  camels  bounded  o'er  the  flowery  lawn, 
Like  the  fwift  oftrich,  or  the  fportful  fawn; 
Their  filken  bands  the  liftening  rofe-buds  rent, 
And  twin'd  their  bloffoms  round  his  vocal  tent: 
He  fung,  till  on  the  bank  the  moonlight  flept, 
And  doling  flowers  beneath  the  night-dew  wept ; 
Then  ceas'd,  and  flumber'd  in  the  lap  of  reft 
Till  the  mrill  lark  had  left  his  low-built  neft. 
Now  haftes  the  fwain  to  tune  his  rapturous  tales 
In  other  meadows,  and  in  other  vales. 
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1VJ.ILD  was  the  vernal  gale,  and  calm  the  day, 
When  Maia  near  a  cryftal  fountain  lay, 
Young  Maia,  faireft  of  the  blue-eyed  maids, 
That  rov'd  at  noon  in  Tibet's  mufky  fhades; 
But,  haply,  wandering  through  the  fields  of  air, 
Some  fiend  had  whifper'd — Maia,  thou  art  fair ! 
Hence  fwelling  pride  had  fill'd  her  fimple  breaft, 
And  rifing  paffions  robb'd  her  mind  of  reft ; 
In  courts  and  glittering  towers  lhe  wifh'd  to  dwell, 
And  fcorn'd  her  labouring  parent's  lowly  cell. 
And  now,  as  gazing  o'er  the  glafly  ftream, 
She  faw  her  blooming  cheek's  reflected  beam, 
Her  trefles  brighter  than  the  morning  fky, 
And  the  mild  radiance  of  her  fparkling  eye, 
Low  fighs  and  trickling  tears  by  turns  ihe  ftole, 
And  thus  difcharg'd  the  anguifh  of  her  foul: 
"  Why  glow  thofe  cheeks,  if  unadmir'd  they  glow  ? 
"  Why  flow  thofe  trefles,  if  unprais'd  they  flow? 
°  Why  dart  thofe  eyes  their  liquid  ray  ferene, 
"  Unfelt  their  influence,  and  their  light  unfeen  ? 
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**  Ye  heavens!    was  that  love-breathing  bofom  made 
"  To  warm  dull  groves,  and  cheer  the  lonely  glade? 
"  Ah,  no  :  thofe  blufhes,  that  enchanting  face, 
"  Some  tap'ftried  hall,  or  gilded  bower,  might  grace; 
'*  Might  deck  the  fcenes,  where  love  and  pleafure  reign, 
u  And  fire  with  amorous  flames  the  youthful  train." 

While  thus  me  fpoke,  a  fudden  blaze  of  light 
Shot  through  the  clouds,  and  flruck  her  dazzled  fight. 
She  rais'd  her  head,  aftonifiYd,  to  the  Ikies, 
And  veil'd  with  trembling  hands  her  aching  eyes; 
When  through  the  yielding  air  fhe  faw  from  far 
A  goddefs  gliding  in  a  golden- car, 
That  foon  defcended  on  the  flowery  lawn, 
By  two  fair  yokes  of  ftarry  peacocks  drawn: 
A  thoufand  nymphs  with  many  a  fprightly  glance 
Form'd  round  the  radiant  wheels  an  airy  dance, 
Celeftial  fhapes!  in  fluid  light  array 'dj 
Like  twinkling  ftars  their  beamy  fandals  play'd ; 
Their  lucid  mantles  glitter'd  in  the  fun, 
(Webs  half  fo  bright  the  filkworm  never  fpun) 
Tranfparent  robes,  that  bore  the  rainbow's  hue, 
And  finer  than  the  nets  of  pearly  dew 
That  morning  fpreads  o'er  every  opening  flower, 
When  fportive  fummer  decks  his  bridal  bower. 

The  queen  herfelf,  too  fair  for  mortal  fight, 
Sat  in  the  centre  of  encircling  light. 
Soon  with  foft  touch  fhe  rais'd  the  trembling  maid, 
And  by  her  fide  in  filent  (lumber  laid : 

Straight 
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Straight  the  gay  birds  difplay'd  their  fpangled  train, 
And  flew  refulgent  through  th'  aerial  plain  j 
The  fairy  band  their  mining  pinions  fpread, 
And,  as  they  rofe,  freih  gales  of  fweetnefs  lhed ; 
Fann'd  with  their  flowing  fltirts,  the  iky  was  mild ; 
And  heaven's  blue  fields  with  brighter  radiance  fmil'd. 

Now  in  a  garden  deck'd  with  verdant  bowers 
The  glittering  car  defcends  on  bending  flowers: 
The  goddefs  ftill  with  looks  divinely  fair 
Surveys  the  fleeping  object  of  her  care ; 
Then  o'er  her  cheek  her  magick  finger  lays, 
Soft  as  the  gale  that  o'er  a  violet  plays, 
And  thus  in  founds,  that  favour'd  mortals  hear, 
She  gently  whifpers  in  her  ravifiYd  ear: 

"  Awake,  fweet  maid,  and  view  this  charming  fcene 
"  For  ever  beauteous,  and  for  ever  green ; 
"  Here  living  rills  of  pureft  nectar  flow 
"  O'er  meads  that  with  unfading  flowerets  glow ; 
*'  Here  amorous  gales  their  fcented  wings  difplay, 
"  Mov'd  by  the  breath  of  ever-blooming  May; 
"  Here  in  the  lap  of  pleafure  fhalt  thou  reft, 
■'  Our  lov'd  companion,  and  our  honour'd  guenV 

The  damfel  hears  the  heavenly  notes  diftil, 
Like  melting  fnow,  or  like  a  vernal  rill. 
She  lifts  her  head,  and,  on  her  arm  reclin'd, 
Drinks  the  fweet  accents  in  her  grateful  mind: 
On  all  around  fhe  turns  her  roving  eyes, 
And  views  the  fplendid  fcene  with  glad  furprize ; 
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Frcfh  lawns,  and  funny  banks,  and  rofeate  bowers, 

Hills  white  with  flocks,  and  meadows  gemm'd  with  flowers; 

Cool  (hades,  a  fure  defence  from  rummer's  ray, 

And  filver  brooks,  where  wanton  damfels  play, 

Which  with  foft  notes  their  dimpled  cryftal  roll'd 

O'er  colour'd  ihells  and  fands  of  native  gold ; 

A  rifing  fountain  play'd  from  every  ftream, 

Smil'd  as  it  rofe,  and  caft  a  tranfient  gleam, 

Then,  gently  falling  in  a  vocal  mower, 

Bath'd  every  fhrub,  and  fprinkled  every  flower, 

That  on  the  banks,  like  many  a  lovely  bride, 

View'd  in  the  liquid  glafs  their  blufliing  pride; 

Whilft  on  each  branch,  with  purple  bloflbms  hung, 

The  fportful  birds  their  joyous  defcant  fung. 

While  Maia,  thus  entranc'd  in  fweet  delight, 
With  each  gay  object  fed  her  eager  fight, 
The  goddefs  mildly  caught  her  willing  hand, 
And  led  her  trembling  o'er  the  flowery  land, 
Soon  fhe  beheld,  where  through  an  opening  glade 
A  fpacious  lake  its  clear  expanfe  difplay'dj 
In  mazy  curls  the  flowing  jafper  wav'd 
O'er  its  fmooth  bed  with  polifh'd  agate  pav'd ; 
And  on  a  rock  of  ice,  by  magick  rais'd, 
High  in  the  midft  a  gorgeous  palace  blaz'd ; 
The  funbeams  on  the  gilded  portals  glanc'd, 
Play'd  on  the  fpires,  and  on  the  turrets  danc'd ; 
To  four  bright  gates  four  ivory  bridges  led, 
With  pearls  illumin'd,  and  with  rofes  fpread : 
And  now,  more  radiant  than  the  morning  fun, 
Her  eafy  way  the  gliding  goddefs  won ; 

Still 
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Still  by  her  hand  fhe  held  the  fearful  maid, 

And,  as  fhe  pafs'd,  the  fairies  homage  paid  : 

Thev  enter' d  flraight  the  fumptuous  palace-hall, 

Where  filken  tapeftry  emblaz'd  the  wall, 

Refulgent  thTue,  of  an  heavenly  woof; 

And  gems  unnumber'd  fparkled  on  the  roof, 

On  whofe  blue  arch  the  flaming  diamond's  play'd, 

As  on  a  fky  with  living  ftars  inlay'd; 

Of  precious  diadems  a  regal  {tore, 

With  globes  and  fceptres,  ftrew'd  the  porphyry  floor; 

Rich  veils  of  eaftern  kings  around  were  fpread, 

And  glittering  zones  a  (tarry  luftre  fhed: 

But  Maia  moft  admir'd  the  pearly  firings, 

Gay  bracelets,  golden  chains,  and  fparkling  rings. 

High  in  the  centre  of  the  palace  fhone, 
Sufpended  in  mid-air,  an  opal  throne: 
To  this  the  queen  afcends  with  royal  pride, 
And  fets  the  favour'd  damfel  by  her  fide. 
Around  the  throne  in  myftick  order  ftand 
The  fairy  train,  and  wait  her  high  command; 
When  thus  fhe  fpeaks:   (the  maid  attentive  fips 
Each  word  that  flows,  like  nectar,  from  her  lips.) 

"  Favourite  of  heaven,  my  much-lov'd  Maia,  know, 
u  From  me  all  joys,  all  earthly  bleffmgs,  flow  : 
"  Me  fuppliant  men  imperial  Fortune  cali, 
"  The  mighty  emprefs  of  yon  rolling  ball : 
(She  rais'd  her  finger,  and  the  wondering  maid 
At  diftance  hung  the  dufky  globe  furvey'd, 
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Saw  the  round  earth  with  foaming  oceans  vein'd, 

And  labouring  clouds  on  mountain-tops  fuftain'd.) 

"  To  me  has  fate  the  pleafing  talk  affign'd 

"  To  rule  the  various  thoughts  of  humankind ; 

u  To  catch  each  riling  wilh,  each  ardent  prayer, 

"  And  fome  to  grant,  and  fome  to  wafte  in  air. 

11  Know  farther;  as  I  rang'd  the  cryftal  Iky, 

"  I  faw  thee  near  the  murmuring  fountain  lie; 

"  Mark'd  the  rough  ftorm  that  gather'd  in  thy  breafly 

•*  And  knew  what  care  thy  joylefs  foul  oppreft. 

"  Straight  I  refolved  to  bring  thee  quick  relief,. 

"  Eafe  every  weight,  and  foften  every  grief; 

**  If  in  this  court  contented  thou  canft  live, 

'*  And  tafte  the  joys  thefe  happy  gardens  give : 

"  But  fill  thy  mind  with  vain  defires  no  more, 

"  And  view  without  a  wifh  yon  mining  ftore: 

"  Soon  fhall  a  numerous  train  before  me  bend, 

•*  And  kneeling  votaries  my  fhrine  attend  ; 

"  Warn'd  by  their  empty  vanities  beware, 

*•  And  fcorn  the  folly  of  each  human  prayer." 

She  faid ;  and  ftraight  a  damfel  of  her  train 
With  tender  fingers  touch'd  a  golden  chain. 
Now  a  foft  bell  delighted  Maia  hears, 
That  fweetly  trembles  on  her  liftening  ears; 
Through  the  calm  air  the  melting  numbers  float, 
And  wanton  echo  lengthens  every  note. 
Soon  through  the  dome  a  mingled  hum  arofe, 
Like  the  fwift  ftream  that  o'er  a  valley  flows; 
Now  louder  ftill  it  grew,  and  ftill  more  loud, 
As  diftant  thunder  breaks  the  burfling  cloud : 

Through 
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Through  the  four  portals  rufli'd  a  various  throng, 
That  like  a  wintry  torrent  pour'd  along : 
A  croud  of  every  tongue,  and  every  hue, 
Toward  the  bright  throne  with  eager  rapture  flew. 
*  A  lovely  {tripling  ftepp'd  before  the  reft 
With  hafty  pace,  and  tow'rd  the  goddefs  preft ; 
His  mien  was  graceful,  and  his  looks  were  mild, 
And  in  his  eye  celeftial  fweetnefs  fmil'd: 
Youth's  purple  glow,  and  beauty's  rofy  beam, 
O'er  his  fmooth  cheeks  diffus'd  a  lively  gleam; 
The  floating  ringlets  of  his  mufky  hair 
Wav'd  on  the  bofom  of  the  wanton  air; 
With  modeft  grace  the  goddefs  he  addreft, 
And  thoughtlefs  thus  preferr'd  his  fond"  requefL 

"  Queen  of  the  world,  whofe  wide-extended  fway, 
'*  Gay  youth,  firm  manhood,  and  cold  age  obey, 
"  Grant  me,  while  life's  frem  blooming  rofes  fmile, 
**  The  day  with  varied  pleafures  to  beguile ; 
"  Let  me  on  beds  of  dewy  flowers  recline, 
"  And  quaff  with  glowing  lips  the  fparkling  wine; 
"  Grant  me  to  feed  on  beauty's  rifled  charms, 
"  And  clafp  a  willing  damfel  in  my  arms ; 
"  Her  bofom  fairer  than  a  hill  of  mow, 
*'  And  gently  bounding  like  a  playful  roej 
"  Her  lips  more  fragrant  than  the  fummer  air, 
"  And  fweet  as  Scythian  mufk  her  hyacinthine  hair ; 
"  Let  new  delights  each  dancing  hour  employ, 
"  Sport  follow  fport,  and  joy  fucceed  to  joy." 

*  Pleafure. 
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The  goddefs  grants  the  fimple  youth's  requefl, 
And  mildly  thus  accofts  her  lovely  gueft: 
"  On  that  fmooth  mirror,  full  of  magick  light, 
"  Awhile,  dear  Maia,  fix  thy  wandering  fight." 
She  looks ;  and  in  th'  enchanted  cryftal  fees 
A  bower  o'er-canopied  with  tufted  trees: 
The  wanton  {tripling  lies  beneath  the  fhade, 
And  by  his  fide  reclines  a  blooming  maid ; 
O'er  her  fair  limbs  a  filken  mantle  flows, 
Through  which  her  youthful  beauty  foftly  glows, 
And  part  conceal'd,  and  part  difclos'd  to  fight. 
Through  the  thin  texture  cafts  a  ruddy  light, 
As  the  ripe  clutters  of  the  mantling  vine 
Beneath  the  verdant  foliage  faintly  fhine, 
And,  fearing  to  be  view'd  by  envious  day, 
Their  glowing  tints  unwillingly  difplay. 

.The  youth,  while  joy  fits  fparkling  in  his  eyes, 
Pants  on  her  neck,  and  on  her  bofom  dies ; 
From  her  fmooth  cheek  neftareous  dew  he  fips, 
And  all  his  foul  comes  breathing  to  his  lips. 
But  Maia  turns  her  modeft  eyes  away, 
And  blufhes  to  behold  their  amorous  play. 

She  looks  again,  and  fees  with  fad  furprize 
On  the  clear  glafs  far  different  fcenes  arife : 
The  bower,  which  late  outfhone  the  rofy  morn, 
O'erhung  with  weeds  fhe  faw,  and  rough  with  thorn  ; 
With  flings  of  afps  the  leaflefs  plants  were  wreath'd, 
And  curling  adders  gales  of  venom  breath'd: 
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Low  fat  the  ftripling  on  the  faded  ground, 
And  in  a  mournful  knot  his  arms  were  bound ; 
His  eyes,  that  fhot  before  a  funny  beam, 
Now  fcarcely  fhed  a  faddening,  dying  gleam ; 
Faint  as  a  glimmering  taper's  wafted  light, 
Or  a  dull  ray  that  ftreaks  the  cloudy  night  : 
His  cryftal  vafe  was  on  the  pavement  roll'd, 
And  from  the  bank  was  fall'n  his  cup  of  gold ; 
From  which  th'  envenom'd  dregs  of  deadly  hue 
Flow'd  on  the  ground  in  ftreams  of  baleful  dew, 
And,  flowly  ftealing  through  the  wither'd  bower, 
Poifon'd  each  plant,  and  blafted  every  flower : 
Fled  were  his  flaves,  and  fled  his  yielding  fair, 
And  each  gay  phantom  was  diflblv'd  in  air ; 
Whilft  in  their  place  was  left  a  ruthlefs  train, 
Defpair,  and  grief,  remorfe,  and  raging  pain. 

Afide  the  damfel  turns  her  weeping  eyes, 
And  fad  reflections  in  her  bofom  rife; 
To  whom  thus  mildly  fpeaks  the  radiant  queen : 
"  Take  fage  example  from  this  moral  fcene ; 
"  See,  how  vain  pleafures  fting  the  lips  they  kifs, 
'*  How  afps  are  hid  beneath  the  bowers  of  blifs ! 
"  Whilft  ever  fair  the  flower  of  temperance  blows, 
"  Unchang'd  her  leaf,  and  without  thorn  her  rofe  j 
"  Smiling  £he  darts  her  glittering  branch  on  high, 
"  And  fpreads  her  fragrant  bloflbms  to  the  iky." 

*  Next  tow'rd  the  throne  fhe  faw  a  knight  advance  j 
Eredl  he  ftood,  and  ihook  a  quivering  lance ; 


Glory. 

A  fiery 
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A  fiery  dragon  on  his  helmet  fhone  ; 
And  on  his  buckler  beam'd  a  golden  fun  ; 
O'er  his  broad  bofom  blaz'd  his  jointed  mail 
With  many  a  gem,  and  many  a  fhining  fcale ; 
He  trod  the  founding  floor  with  princely  mien, 
And  thus  with  haughty  words  addrefs'd  the  queen : 
"  Let  falling  kings  beneath  my  javelin  bleed, 
"  And  bind  my  temples  with  a  victor's  meed ; 
"  Let  every  realm  that  feels  the  folar  ray, 
"  Shrink  at  my  frown,  and  own  my  regal  fway  : 
"  Let  Ind's  rich  banks  declare  my  deathlefs  fame, 
"  And  trembling  Ganges  dread  my  potent  name." 

The  queen  confented  to  the  warriour's  pray'r, 
And  his  bright  banners  floated  in  the  air  : 
He  bade  his  darts  is  fteely  tempefts  fly, 
Flames  burft  the  clouds,  and  thunder  make  the  fky  -, 
Death  aim'd  his  lance,  earth  trembled  at  his  nod, 
And  crimfon  conquefl:  glow'd  where'er  he  trod. 

And  now  the  damfel,  fix'd  in  deep  amaze, 
Th'  enchanted  glafs  with  eager  look  furveys  : 
She  fees  the  hero  in  his  dufky  tent, 
His  guards  retir'd,  his  glimmering  taper  fpent ; 
His  fpear,  vain  inftrument  of  dying  praife, 
On  the  rich  floor  with  idle  ftate  he  lays  j 
His  gory  falchion  near  his  pillow  flood, 
And  flain'd  the  ground  with  drops  of  purple  blood  -, 
A  bufy  page  his  nodding  helm  unlac'd, 
And  on  the  couch  his  fcaly  hauberk  plac'd. 

Now 
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Now  on  the  bed  his  weary  limbs  he  throws, 

Bath'd  in  the  balmly  dew  of  foft  repofe  : 

In  dreams  he  rumes  o'er  the  gloomy  field, 

He  lees  new  armies  fly,  new  heroes  yield  ; 

Warm  with  the  vigorous  conflict  he  appears, 

And  ev 'n  in  {lumber  feems  to  move  the  fpheres. 

But  lo  !  the  faithlefs  page,  with  ftealing  tread, 

Advances  to  the  champion's  naked  head  j 

With  his  marp  dagger  wounds  his  bleeding  breaft, 

And  fteeps  his  eyelids  in  eternal  reft : 

Then  cries  (and  waves  the  fteel  that  drops  with  gore), 

"  The  tyrant  dies;  oppreflion  is  no  more." 

*  Now  came  an  aged  fire  with  trembling  pace ; 
Sunk  were  his  eyes,  and  pale  his  ghaftly  face ; 
A  ragged  weed  of  dufky  hue  he  wore, 
And  on  his  back  a  ponderous  coffer  bore. 
The  queen  with  faltering  fpeech  he  thus  addreft  : 
"  O,  fill  with  gold  thy  true  adorer's  cheft !" 

'«  Behold,  faid  {he,  and  wav'd  her  powerful  hand, 
"  Where  yon  rich  hills  in  glittering  order  ftand: 
*'  There  load  thy  coffer  with  the  golden  ftore  j 
"  Then  bear  it  full  away,  and  afk  no  more." 

With  eager  fteps  he  took  his  hafty  way, 
Where  the  bright  coin  in  heaps  unnumber'd  lay; 
There  hung  enamour 'd  o'er  the  gleaming  fpoil, 
Scoop'd  the  gay  drofs,  and  bent  beneath  the  toil. 

*   Riches. 


But 
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But  bitter  was  his  anguifh,  to  behold 
The  coffer  widen,  and  its  fides  unfold : 
And  every  time  he  heap'd  the  darling  ore, 
His  greedy  cheft  grew  larger  than  before ; 
Till,  fpent  with  pain,  and  falling  o'er  his  hoard, 
With  his  fharp  fteel  his  maddening  breafl  he  gor'd : 
On  the  lov'd  heap  he  caft  his  clofing  eye, 
Contented  on  a  golden  couch  to  die. 

A  {tripling,  with  the  fair  adventure  pleas'd, 
Stepp'd  forward,  and  the  maffy  coffer  feiz'dj 
But  with  furprize  he  faw  the  flores  decay, 
And  all  the  long- fought  treafures  melt  away : 
In  winding  flreams  the  liquid  metal  roll'd, 
And  through  the  palace  ran  a  flood  of  gold. 

*  Next  to  the  fhrine  advanc'd  a  reverend  fage, 
Whofe  beard  was  hoary  with  the  froft  of  age  j 
His  few  gray  locks  a  fable  fillet  bound, 
And  his  dark  mantle  flow'd  along  the  ground: 
Grave  was  his  port,  yet  fhow'd  a  bold  neglect, 
And  fill'd  the  young  beholder  with  refpecl: ; 
Time's  envious  hand  had  plough'd  his  wrinkled  face, 
Yet  on  thofe  wrinkles  fat  fuperiour  grace  j 
Still  full  of  fire  appear'd  his  vivid  eye, 
Darted  quick  beams,  and  feem'd  to  pierce  the  fky. 
At  length,  with  gentle  voice  and  look  ferene, 
He  wav'd  his  hand,  and  thus  addrefs'd  the  queen  : 

*  Knowledge. 


"  Twice 
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"  Twice  forty  winters  tip  my  beard  with  fnow, 
"  And  age's  chilling  gufts  around  me  blow  : 
"  In  early  youth,  by  contemplation  led, 
"  With  high  purfuits  my  flatter'd  thoughts  were  fed  j 
"  To  nature  firft  my  labours  were  confin'd, 
"  And  all  her  charms  were  open'd  to  my  mind, 
"  Each  flower  that  gliften'd  in  the  morning  dew, 
"  And  every  fhrub  that  in  the  foreft  grew  : 
"  From  earth  to  heaven  I  can:  my  wondering  eyes/ 
"  Saw  funs  unnumber'd  fparkle  in  the  flues, 
"  Mark'd  the  juft  progrefs  of  each  rolling  fphere, 
"  Defcrib'd  the  feafons,  and  reform'd  the  year. 
"  At  length  fublimer  ftudies  I  began, 
"  And  fix'd  my  level'd  telefcope  on  man; 
"  Knew  all  his  powers,  and  all  his  paflions  trac'd, 
"  What  virtue  rais'd  him,  and  what  vice  debas'd: 
"  But  when  I  faw  his  knowledge  fo  confin'd, 
"  So  vain  his  wifhes,  and  fo  weak  his  mind, 
"  His  foul,  a  bright  obfcurity  at  beft, 
"  And  rough  with  tempefts  his  afflicted  breaft, 
"  His  life,  a  flower,  ere  evening  fure  to  fade, 
"  His  higheft  joys,  the  fhadow  of  a  fhade  ; 
"  To  thy  fair  court  I  took  my  weary  way, 
"  Bewail  my  folly,  and  heaven's  laws  obey, 
"  Confefs  my  feeble  mind  for  prayers  unfit, 
"  And  to  my  Maker's  will  my  foul  fubmit : 
"  Great  emprefs  of  yon  orb  that  rolls  below, 
"  On  me  the  laft  beft  gift  of  heaven  beftow." 

He  fpoke  :  a  fuddcn  cloud  his  fenfes  ftole, 
And  thickening  darknefs  fwam  o'er  all  his  foul  -, 


His 
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His  vital  fpark  her  earthly  cell  forfook, 
And  into  air  her  fleeting  progrefs  took. 

Now  from  the  throng  a  deafening  found  was  heard, 
And  all  at  once  their  various  prayers  preferr'd ; 
The  goddefs,  wearied  with  the  noify  croud, 
Thrice  wav'd  her  filver  wand,  and  fpoke  aloud : 
"  Our  ears  no  more  with  vain  petitions  tire, 
"  But  take  unheard  whate'er  you  firft  defire." 
She  faid :  each  wifh'd,  and  what  he  wifh'd  obtain'd  ; 
And  wild  confufion  in  the  palace  reign'd. 

But  Maia,  now  grown  fenfelefs  with  delight, 
Caft  on  an  emerald  ring  her  roving  fight  j 
And,  ere  me  could  furvey  the  reft  with  care, 
Wifh'd  on  her  hand  the  precious  gem  to  wear. 

Sudden  the  palace  vanifh'd  from  her  fight, 
And  the  gay  fabrick  melted  into  night ; 
But,  in  its  place,  fhe  view'd  with  weeping  eyes 
Huge  rocks  around  her,  and  fharp  cliffs  arife : 
She  fat  deferted  on  the  naked  fhore, 
Saw  the  curl'd  waves,  and  heard  the  tempeft  roar; 
Whilft  on  her  finger  fhone  the  fatal  ring, 
A  weak  defence  from  hunger's  pointed  fting, 
From  fad  remorfe,  from  comfortlefs  defpair, 
And  all  the  painful  family  of  care  ! 
Frantick  with  grief  her  rofy  cheek  fhe  tore, 
And  rent  her  locks,  her  darling  charge  no  more : 
But  when  the  night  his  raven  wing  had  fpread, 
.And  hung  with  fable  every  mountain's  head,. 

Her- 
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Her  tender  limbs  were  numb'd  with  biting  cold, 
And  round  her  feet  the  curling  billows  roll'd  j 
With  trembling  arms  a  rifted  crag  fhe  grafp'd, 
And  the  rough  rock  with  hard  embraces  clafp'd. 

While  thus  fhe  flood,  and  made  a  piercing  moan, 
By  chance  her  emerald  touch'd  the  rugged  ftone  ; 
That  moment  gleam'd  from  heaven  a  golden  ray, 
And  taught  the  gloom  to  counterfeit  the  day : 
A  winged  youth,  for  mortal  eyes  too  fair, 
Shot  like  a  meteor  through  the  dufky  air  ; 
His  heavenly  charms  o'ercame  her  dazzled  fight, 
And  drown'd  her  fenfes  in  a  flood  of  light ; 
His  funny  plumes  defcending  he  difplay'd, 
And  foftly  thus  addrefs'd  the  mournful  maid  : 

"  Say,  thou,  who  doft  yon  wondrous  ring  poffefs, 
"  What  cares  difturb  thee,  or  what  wants  opprefs  j    . 
"  To  faithful  ears  difclofe  thy  fecret  grief, 
"  And  hope  (fo  heaven  ordains)  a  quick  relief." 

The  maid  replied,  "  Ah,  facred  genius,  bear 
"  A  hopelefs  damfel  from  this  land  of  care  j 
"  Waft  me  to  fofter  climes  and  lovelier  plains,- 
"  Where  nature  fmiles,  and  fpring  eternal  reigns." 

She  fpoke  ;  and  fwifter  than  the  glance  of  thought 
To  a  fair  ifle  his  lleeping  charge  he  brought. 

Now  morning  breath'd :  the  fcented  air  was.  mild, 
Each  meadow  blofibm'd,  and  each  valley  fmil'd ; 


On 
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On  every  fhrub  the  pearly  dewdrops  hung, 
On  every  branch  a  feather'd  warbler  fung ; 
The  cheerful  fpring  her  flowery  chaplets  wove, 
And  incenfe-breathing  gales  perfum'd  the  grove. 

The  damfel  rofe ;  and,  loll  in  glad  furprize, 
Cafl:  round  the  gay  expanfe  her  opening  eyes, 
That  fhone  with  pleafure  like  a  ftarry  beam, 
Or  moonlight  fparkling  on  a  filver  firearm. 
She  thought  fome  nymph  muft  haunt  that  lovely  fcene, 
Some  woodland  goddefs,  or  fome  fairy  queen  j 
At  leafl  fhe  hop'd  in  fome  fequefter'd  vale 
To  hear  the  fhepherd  tell  his  amorous  tale : 
Led  by  thefe  flattering  hopes  from  glade  to  glade, 
From  lawn  to  lawn  with  hafly  fteps  me  ftray'd  -, 
But  not  a  nymph  by  ftream  or  fountain  flood, 
And  not  a  fairy  glided  through  the  wood ; 
No  damfel  wanton'd  o'er  the  dewy  flowers, 
No  fhepherd  fung  beneath  the  rofy  bowers : 
On  every  fide  fhe  faw  vaft  mountains  rife, 
That  thrufl:  their  daring  foreheads  in  the  flues ; 
The  rocks  of  polifh'd  alabafter  feem'd, 
And  in  the  fun  their  lofty  fummits  gleam'd. 
She  call'd  aloud,  but  not  a  voice  replied* 
Save  echo  babling  from  the  mountain's  fide. 

By  this  had  night  o'ercaft  the  gloomy  fcene, 
And  twinkling  ftars  emblaz'd  the  blue  ferene, 
Yet  on  fhe  wander'd  till  with  grief  opprefl 
She  fell ;   and,  falling,  fmote  her  fnowy  breafl : 

vol,  iv,  3  i  Now 
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Now  to  the  heavens  her  guilty  head  fhe  rears, 

And  pours  her  burfting  forrow  into  tears ; 

Then  plaintive  fpeaks,  "  Ah  !  fond  miftaken  maid, 

"  How  was  thy  mind  by  gilded  hopes  betray' d  ! 

"  Why  didft  thou  wifh  for  bowers  and  flowery  hills, 

"  For  milling  meadows,  and  for  purling  rills ; 

"  Since  on  thofe  hills  no  youth  or  damfel  roves, 

"  No  fhepherd  haunts  the  folitary  groves? 

"  Ye  meads  that  glow  with  intermingled  dyes, 

"  Ye  flowering  palms  that  from  yon  hillocks  rife, 

"  Ye  quivering  brooks  that  foftly  murmur  by, 

"  Ye  panting  gales  that  on  the  branches  die ; 

"  Ah  !  why  has  Nature  through  her  gay  domain 

"  Difplay'd  your  beauties,  yet  difplay'd  in  vain? 

"  In  vain,  ye  flowers,  you  boafl;  your  vernal  bloom, 

"  And  wafte  in  barren  air  your  freih  perfume. 

'*  Ah !  leave,  ye  wanton  birds,  yon  lonely  fpray  j 

"  Unheard  you  warble,  and  unfeen  you  play  : 

"  Yet  flay  till  fate  has  fix'd  my  early  doom, 

"  And  ftrow  with  leaves  a  haplefs  damfel's  tomb. 

"  Some  grot  or  grafly  bank  fhall  be  my  bier, 

"  My  maiden  herfe  unwater'd  with  a  tear." 

Thus  while  fhe  mourns,  o'erwhelm'd  in  deep  defpair, 
She  rends  her  filken  robes,  and  golden  hair : 
Her  fatal  ring,  the  caufe  of  all  her  woes, 
On  a  hard  rock  with  maddening  rage  fhe  throws  ; 
The  gem,  rebounding  from  the  flone,  difplays 
Its  verdant  hue,  and  fheds  refrefhing  rays : 
Sudden  defcends  the  genius  of  the  ring, 
And  drops  celeftial  fragrance  from  his  wing ; 

Then 
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Then  fpeaks,  "  Who  calls  me  from  the  realms  of  day  ? 
"  Afk,  and  I  grant ;  command,  and  I  obey." 

She  drank  his  melting  words  with  ravifh'd  ears, 
And  ftopp'd  the  gufhing  current  of  her  tears ; 
Then  kifs'd  his  fkirts,  that  like  a  ruby  glow'd, 
And  faid,  "  O  bear  me  to  my  fire's  abode." 

Straight  o'er  her  eyes  a  fhady  veil  arofe, 
And  all  her  foul  was  lull'd  in  ftill  repofe. 

By  this  with  flowers  the  rofy-finger'd  dawn 
Had  fpread  each  dewy  hill  and  verdurous  lawn ; 
She  wak'd,  and  faw  a  new-built  tomb  that  flood 
In  the  dark  bofom  of  a  folemn  wood, 
While  thefe  fad  founds  her  trembling  ears  invade  : 
"  Beneath  yon  marble  fleeps  thy  father's  made." 
She  figh'd,  fhe  wept ;  fhe  ftruck  her  penfive  bread, 
And  bade  his  urn  in  peaceful  flumber  reft. 

And  now  in  filence  o'er  the  gloomy  land 
She  faw  advance  a  flowly- winding  band  ; 
Their  cheeks  were  veil'd,  their  robes  of  mournful  hue 
Flow'd  o'er  the  lawn,  and  fwept  the  pearly  dew ; 
O'er  the  frefh  turf  they  fprinkled  fweet  perfume, 
And  ftrow'd  with  flowers  the  venerable  tomb. 
A  graceful  matron  walk'd  before  the  train, 
And  tun'd  in  notes  of  wo  the  funeral  ftrain : 
When  from  her  face  her  filken  veil  fhe  drew, 
The  watchful  maid  her  aged  mother  knew. 

O'erpowered* 
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O'erpowercd  with  burfting  joy  me  runs  to  meet 
The  mourning  dame,  and  falls  before  her  feet. 
The  matron  with  furprize  her  daughter  rears, 
Hangs  on  her  neck,  and  mingles  tears  with  tears. 
Now  o'er  the  tomb  their  hallow'd  rites  they  pay, 
And  form  with  lamps  an  artificial  day  : 
Erelong  the  damfel  reach'd  her  native  vale, 
And  told  with  joyful  heart  her  moral  tale; 
Refign'd  to  heaven,  and  loft  to  all  befide, 
She  liv'd  contented,  and  contented  died. 


THE 
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.LJeCK'D  with  frefh  garlands,  like  a  rural  bride. 
And  with  the  crimfon  ftreamer's  waving  pride, 
A  wanton  bark  was  floating  o'er  the  main, 
And  feem'd  with  fcorn  to  view  the  azure  plain: 
Smooth  were  the  waves  -}  and  fcarce  a  whifpering  gale 
Fann'd  with  his  gentle  plumes  the  filken  faiL 
High  on  the  burnifh'd  deck,  a  gilded  throne 
With  orient  pearls  and  beaming  diamonds  fhone ; 
On  which  reclin'd  a  youth  of  graceful  mien, 
His  fandals  purple,  and  his  mantle  green  j 
His  locks  in  ringlets  o'er  his  moulders  roll'd, " 
And  on  his  cheek  appear'd  the  downy  gold. 
Around  him  flood  a  train  of  fmiling  boys, 
Sporting  with  idle  cheer  and  mirthful  toys,; 
*  Ten  comely  ftriplings,  girt  with  fpangled  wings, 
Blew  piercing  flutes,  or  touch'd  the  quivering  firings  j 
Ten  more,  in  cadence  to  the  fprightly  flrain, 
Wak'd  with  their  golden  oars  the  flumbering  main; 
The  waters  yielded  to  their  guiltlefs  blows, 
And  the  green  billows  fparkled  as  they  rofe. 


*  The  follies  of  youth. 

Long 
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Long  time  the  barge  had  danc'd  along  the  deep, 
And  on  its  glafly  bofom  feem'd  to  fleep; 
*  But  now  a  glittering  ifle  arofe  in  view, 
Bounded  with  hillocks  of  a  verdant  hue  : 
Frefh  groves  and  rofeate  bowers  appear'd  above 
(Fit  haunts,  be  fure,  of  pleafure  and  of  love), 
And  higher  ftill  a  thoufand  blazing  fpires 
Seem'd  with  gilt  tops  to  threat  the  heavenly  fires. 
Now  each  fair  {tripling  plied  his  labouring  oar, 
And  ftraight  the  pinnace  {truck  the  fandy  more. 
The  youth  arofe,  and,  leaping  on  the  {brand, 
Took  his  lone  way  along  the  filver  fandj 
While  the  light  bark,  and  all  the  airy  crew, 
Sunk  like  a  mift  beneath  the  briny  dew. 

With  eager  fteps  the  young  adventurer  ftray'd 
Through  many  a  grove,  and  many  a  winding  glade : 
At  length  he  heard  the  chime  of  tuneful  firings, 
That  fweetly  floated  on  the  Zephyr's  wings ; 
•f  And  foon  a  band  of  damfels  blithe  and  fair, 
With  flowing  mantles  and  difhevel'd  hair, 
Ruih'd  with  quick  pace  along  the  folemn  wood, 
Where  rapt  in  wonder  and  delight  he  flood : 
In  loofe  tranfparent  robes  they  were  array'd, 
Which  half  their  beauties  hid,  and  half  difplay'd. 

A  lovely  nymph  approach'd  him  with  a  fmile, 
And  faid,  "  O,  welcome  to  this  blifsful  ifle ! 


*  The  world,  f  The  follies  and  vanities  of  the  world. 

"  For 
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"  For  thou  art  he,  whom  ancient  bards  foretold, 

"  Doom'd  in  our  clime  to  bring  an  age  of  gold  : 

"  Hail,  facred  king  !  and  from  thy  fubjecl's  hand, 

"  Accept  the  robes  and  fceptre  of  the  land." 

"  Sweet  maid,  faid  he,  fair  learning's  heavenly  beam 
"  O'er  my  young  mind  ne'er  fhed  her  favouring  gleam; 
"  Nor  has  my  arm  e'er  hurl'd  the  fatal  lance, 
"  While  defperate  legions  o'er  the  plain  advance. 
"  How  mould  a  limple  youth,  unfit  to  bear 
"  The  fteely  mail,  that  fplendid  mantle  wear!" 
"  Ah !  faid  the  damfel,  from  this  happy  more, 
"  We  banifh  wifdom,  and  her  idle  lore; 
"  No  clarions  here  the  ftrains  of  battle  fing, 
"  With  notes  of  mirth  our  joyful  valleys  ring. 
"  Peace  to  the  brave !  o'er  us  the  beauteous  reign, 
<f  And  ever-charming  pleafures  form  our  train." 

This  faid,  a  diadem,  inlay 'd  with  pearls, 
She  plac'd  refpedtful  on  his  golden  curls ; 
Another  o'er  his  graceful  moulder  threw 
A  filken  mantle  of  the  rofe's  hue, 

Which,  clafp'd  with  ftuds  of  gold,  behind  him  flow'd, 
And  through  the  folds  his  glowing  bofom  fhow'd. 
Then  in  a  car,  by  fnow-white  courfers  drawn, 
They  led  him  o'er  the  dew-befprinkled  lawn, 
Through  groves  of  joy  and  arbours  of  delight, 
With  all  that  could  allure  his  ravilh'd  fight; 
Green  hillocks,  meads,  and  rofy  grots,  he  view'd, 
And  verdurous  plains  with  winding  ftreams  bedew'd. 

Oft 
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On  every  bank,  and  under  every  fhade, 

A  thoufand  youths,  a  thoufand  damfels  play'd; 

Some  wantonly  were  tripping  in  a  ring 

On  the  foft  border  of  a  gufhing  fpring; 

While  fome,  reclining  in  the  ihady  vales, 

Told  to  their  fmiling  loves  their  amorous  tales :. 

But  when  the  fportful  train  beheld  from  far 

The  nymphs  returning  with  the  ftately  car, 

O'er  the  fmooth  plain  with  hafty  fteps  they  came^ 

And  hail'd  their  youthful  king  with  loud  acclaim ; 

With  flowers  of  every  tint  the  paths  they  ftrow'd, 

And  caft  their  chaplets  on  the  hallow'd  road. 

At  laft  they  reach'd  the  bofom  of  a  wood, 
Where  on  a  hill  a  radiant  palace  flood; 
A  fumptuous  dome,  by  hands  immortal  made, 
Which  on  its  walls  and  on  its  gates  difplay'd 
The  gems  that  in  the  rocks  of  Tibet  glow, 
The  pearls  that  in  the  fhells  of  Ormus  grow. 
And  now  a  numerous  train  advance  to  meet 
The  youth,  defcending  from  his  regal  feat; 
Whom  to  a  rich  and  fpacious  hall  they  led, 
With  filken  carpets  delicately  fpread: 
There  on  a  throne,  with  gems  unnumber'd  grac'd,. 
Their  lovely  king  fix  blooming  damfels  plac'd*, 
And,  meekly  kneeling,  to  his  modeft  hand 
They  gave  the  glittering  fceptre  of  command  -y 
Then  on  fix  fmaller  thrones  they  fat  reclin'd, 
And  watch'd  the  rifing  tranfports  of  his  mind:. 

*  The  pleafures  of  the  fenfes. 


When 
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When  thus  the  youth  a  blufhing  nymph  addrefs'd, 
And,  as  he  fpoke,  her  hand  with  rapture  prefs'd : 

"  Say,  gentle  damfel,  may  I  afk  unblam'd, 
*'  How  this  gay  ifle,  and  fplendid  feats  are  nam'd? 
"  And  you,  fair  queens  of  beauty  and  of  grace, 
M  Are  you  of  earthly  or  celeftial  race  ? 
"  To  me  the  world's  bright  treafures  were  unknown, 
*'  Where  late  I  wander'd,  penfive  and  alone  j 
"  And,  flowly  winding  on  my  native  fhore, 
•■  Saw  the  vaft  ocean  roll,  but  faw  no  more ; 
"  Till  from  the  waves  with  many  a  charming  fong, 
"  A  barge  arofe,  and  gayly  mov'd  along ; 
**  The  jolly  rowers  reach'd  the  yielding  fands, 
*'  Allur'd  my  fteps,  and  wav'd  their  mining  hands  : 
"  I  went,  faluted  by  the  vocal  train, 
"  And  the  fwift  pinnace  cleav'd  the  waves  again ; 
"  When  on  this  ifland  ftruck  the  gilded  prow, 
"  I  landed  full  of  joy  :  the  reft  you  know. 
*'  Short  is  the  ftory  of  my  tender  years : 
**  Now  fpeak,  fweet  nymph,  and  charm  my  liftening  ears." 

"  Thefe  are  the  groves,  for  ever  deck'd  with  flowers, 
"  The  maid  replied,  and  thefe  the  fragrant  bowers, 
"  Where  Love  and  Pleafure  hold  their  airy  court, 
"  The  feat  of  blifs,  of  fprightlinefs,  and  fport ; 
"  And  we,  dear  youth,  are  nymphs  of  heavenly  line  j 
"  Our  fouls  immortal,  as  our  forms  divine  : 
"  For  Maia,  fill'd  with  Zephyr's  warm  embrace, 
'*  In  caves  and  forefts  cover'd  her  difgrace ; 
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"  At  laft  fhe  refted  on  this  peaceful  fhore, 

"  Where  in  yon  grot  a  lovely  boy  fhe  bore, 

"  Whom  frefli  and  wild  and  frolick  from  his  birth 

"  She  nurs'd  in  myrtle  bowers,  and  call'd  him  Mirth. 

"  He  on  a  fummer's  morning  chane'd  to  rove 

"  Through  the  green  labyrinth  of  fome  fhady  grove, 

"  Where,  by  a  dimpled  rivulet's  verdant  fide, 

"  A  rifing  bank,  with  woodbine  edg'd,  he  fpied  : 

"  There,  veil'd  with  flowerets  of  a  thoufand  hues, 

"  A  nymph  lay  bath'd  in  (lumber's  balmy  dews ; 

"  (This  maid  by  fome,  for  fome  our  race  defame, 

"  Was  Folly  call'd,  but  Pleafure  was  her  name :) 

"  Her  mantle,  like  the  flcy  in  April,  blue, 

"  Hung  on  a  bloflbm'd  branch  that  near  her  grew ; 

"  For,  long  difporting  in  the  filver  ftream, 

"  She  fhunn'd  the  blazing  day-fbr's  fultry  beam ; 

"  And,  ere  fhe  could  conceal  her  naked  charms, 

'*  Sleep  caught  her  trembling  in  his  downy  arms  : 

"  Borne  on  the  wings  of  Love,  he  flew,  and  prefs'd 

"  Her  breathing  bofom  to  his  eager  bread. 

"  At  his  wild  theft  the  rofy  morning  blufh'd, 

"  The  rivulet  fmil'd,  and  all  the  woods  were  hufh'd. 

"  Of  thefe  fair  parents  on  this  blifsful  coaft 

"  (Parents  like  Mirth  and  Pleafure  who  can  boaft  ?) 

"  I  with  five  fifters,  on  one  happy  morn, 

"  All  fair  alike,  behold  us  now,  were  born. 

"  When  they  to  brighter  regions  took  their  way, 

"  By  Love  invited  to  the  realms  of  day, 

"  To  us  they  gave  this  large,  this  gay  domain, 

"  And  faid,  departing,  Here  let  Beauty  reign. 

"  Then  reign,  fair  prince,  in  thee  all  beauties  fhine, 

"  And,  ah  !  we  know  thee  of  no  mortal  line." 


She 
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She  faid ;   the  king  with  rapid  ardour  glovv'd, 
And  the  fwift  poifon  through  his  bofom  flow'd  : 
But  while  fhe  fpoke  he  caft  his  eyes  around 
To  view  the  dazzling  roof,  and  fpangled  ground  ; 
Then,  turning  with  amaze  from  fide  to  fide. 
Seven  golden  doors,  that  richly  fhone,  he  fpied, 
And  faid,  "  Fair  nymph  (but  let  me  not  be  bold), 
"  What  mean  thofe  doors  that  blaze  with  burnim'd  gold  ?" 
"  To  fix  gay  bowers,  the  maid  replied,  they  lead, 
"  Where  Spring  eternal  crowns  the  glowing  mead ; 
**  Six  fountains  there,  that  glitter  as  they  play, 
"  Rife  to  the  fun  with  many  a  colour'd  ray." 
"  But  the  feventh  door,  faid  he,  what  beauties  grace  ?" 
"  O,  'tis  a  cave,  a  dark  and  joylefs  place, 
"  A  fcene  of  namelefs  deeds,  and  magick  fpells, 
"  Where  day  ne'er  fhines,  and  pleafure  never  dwells  : 
"  Think  not  of  that.     But  come,  my  royal  friend, 
*'  And  fee  what  joys  thy  favour'd  fleps  attend." 
She  fpoke,  and  pointed  to  the  neareft  door : 
Swift  he  defcends  ;  the  damfel  flies  before  ; 
She  turns  the  lock  -,  it  opens  at  command  ; 
The  maid  and  flripling  enter  hand  in  hand. 

The  wondering  youth  beheld  an  opening  glade, 
Where  in  the  midft  a  cryftal  fountain  play'd  *  ; 
The  filver  fands,  that  on  its  bottom  grew, 
Were  ftrown  with  pearls  and  gems  of  varied  hue  ; 
The  diamond  fparkled  like  the  flar  of  day, 
And  the  foft  topaz  fhed  a  golden  ray ; 


Sight. 
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Clear  amethyfts  combin'd  their  purple  gleam 

With  the  mild  emerald's  fight -refrefhing  beam  ; 

The  fapphire  frmTd  like  yon  blue  plain  above, 

And  rubies  fpread  the  blufhing  tint  of  love. 

"  Thefe  are  the  waters  of  eternal  light, 

"  The  damfel  faid,  the  ftream  of  heavenly  fight  > 

"  See,  in  this  cup  (fhe  fpoke,  and  ftoop'd  to  fill 

"  A  vafe  of  jafper  with  the  facred  rill), 

"  See,  how  the  living  waters  bound  and  fhine, 

"  Which  this  well-polifh'd  gem  can  fcarce  confine  !" 

From  her  foft  hand  the  lucid  urn  he  took, 

And  quaff 'd  the  nedlar  with  a  tender  look  : 

Straight  from  his  eyes  a  cloud  of  darknefs  flew, 

And  all  the  fcene  was  open'd  to  his  view ; 

Not  all  the  groves,  where  ancient  bards  have  told, 

Of  vegetable  gems,  and  blooming  gold ; 

Not  all  the  bowers  which  oft  in  flowery  lays 

And  folemn  tales  Arabian  poets  praife  ; 

Though  ftreams  of  honey  flow'd  through  every  mead, 

Though  balm  and  amber  dropp'd  from  every  reed  ; 

Held  half  the  fweets  that  Nature's  ample  hand 

Had  pour'd  luxuriant  o'er  this  wondrous  land. 

All  flowerets  here  their  mingled  rays  diffufe, 

The  rainbow's  tints  to  thefe  were  vulgar  hues ; 

All  birds  that  in  the  ftream  their  pinion  dip, 

Or  from  the  brink  the  liquid  cryftal  fip, 

Or  fhow  their  beauties  to  the  funny  fkies, 

Here  wav'd  their  plumes  that  fhone  with  varying  dyes ; 

But  chiefly  he,  that  o'er  the  verdant  plain 

Spreads  the  gay  eyes  which  grace  his  fpangled  train ; 


And 
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And  he,  who,  proudly  failing,  loves  to  {how 
His  mantling  wings  and  neck  of  downy  fnow  j 
Nor  abfent  he,  who  learns  the  human  found, 
With  wavy  gold  and  moving  emeralds  crown'd; 
Whofe  head  and  breaft  with  polilh'd  fapphires  glow, 
And  on  whofe  wing  the  gems  of  Indus  grow. 
The  monarch  view'd  their  beauties  o'er  and  o'er, 
He  was  all  eye,  and  look'd  from  every  pore. 
But  now  the  damfel  calls  him  from  his  trance; 
And  o'er  the  lawn  delighted  they  advance : 
They  pafs  the  hall  adorn'd  with  royal  ftate, 
And  enter  now  with  joy  the  fecond  gate  *. 

A  foothing  found  he  heard  (but  tafted  firft 
The  gufhing  ftream  that  from  the  valley  burft), 
And  in  the  made  beheld  a  youthful  quire 
That  touch'd  with  flying  hands  the  trembling  lyre : 
Melodious  notes,  drawn  out  with  magick  art, 
Caught  with  fweet  extafy  his  ravifh'd  heart ; 
An  hundred  nymphs  their  charming  defcants  play'd, 
And  melting  voices  died  along  the  glade  ; 
The  tuneful  ftream  that  murmur'd  as  it  rofe, 
The  birds  that  on  the  trees  bewail'd  their  woes, 
The  boughs,  made  vocal  by  the  whifpering  gale, 
Join'd  their  foft  {train,  and  warbled  through  the  vale, 
The  concert  ends :  and  now  the  {tripling  hears 
A  tender  voice  that  flxikes  his  wondering  ears  -, 
A  beauteous  bird,  in  our  rude  climes  unknown, 
That  on  a  leafy  arbour  fits  alone, 


*  Hearing;. 
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Strains  his  fweet  throat,  and  waves  his  purple  wings, 
And  thus  in  human  accents  foftly  fings  : 

"  Rife,  lovely  pair,  a  fweeter  bower  invites 
"  Your  eager  fteps,  a  bower  of  new  delights ; 
"  Ah  !   crop  the  flowers  of  pleafure  while  they  blow, 
"  Ere  winter  hides  them  in  a  veil  of  fnow. 
"  Youth,  like  a  thin  anemone,  difplays 
"  His  filken  leaf,  and  in  a  morn  decays. 
"  See,   o-entle  youth,  a  lily-bofom'd  bride  ! 
"  See,  nymph,  a  blooming  {tripling  by  thy  fide  ! 
"  Then  hafte,  and  bathe  your  fouls  in  foft  delights, 
"  A  fweeter  bow'r  your  wandering  fteps  invites." 

He  ceas'd  -,  the  (lender  branch,  from  which  he  flew, 
Bent  its  fair  head,  and  fprinkled  pearly  dew. 
The  damfel  fmil'd ;  the  blufhing  youth  was  pleas 'd, 
And  by  her  willing  hand  his  charmer  feiz'd  : 
The  lovely  nymph,  who  figh'd  for  fweeter  joy, 
To  the  third  gate  *  conduits  the  amorous  boy ; 
She  turns  the  key  ;  her  cheeks  like  rofes  bloom, 
And  on  the  lock  her  fingers  drop  perfume. 

His  ravifli'd  fenfe  a  fcene  of  pleafure  meets, 
A  maze  of  joy,  a  paradife  of  fweets  j 
But  firft  his  lips  had  touch'd  th'  alluring  ftream, 
That  through  the  grove  difplay'd  a  filver  gleam. 
Through  jafmine  bowers,  and  violet-fcented  vales, 
On  filken  pinions  flew  the  wanton  gales, 

*  Smell. 
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Arabian  odours  on  the  plants  they  left, 

And  whifper'd  to  the  woods  their  fpicy  theft ; 

Beneath  the  fhrubs,  that  fpread  a  trembling  (hade, 

The  muflcy  roes,  and  fragrant  civets,  play'd. 

As  when  at  eve  an  Eaftern  merchant  roves 

From  Hadramut  to  Aden's  fpikenard  groves, 

Where  fome  rich  caravan  not  long  before 

Has  pafs'd,  with  caflia  fraught,  and  balmy  ftore, 

Charm'd  with  the  fcent  that  hills  and  vales  diffufe, 

His  grateful  journey  gayly  he  purfues  ; 

Thus  pleas'd,  the  monarch  fed  his  eager  foul, 

And  from  each  breeze  a  cloud  of  fragrance  ftole: 

Soon  the  fourth  door  *  he  pafs'd  with  eager  hafte, 

And  the  fourth  flream  was  nectar  to  his  tafle. 

Before  his  eyes,  on  agate  columns  rear'd, 
On  high  a  purple  canopy  appear'd ; 
And  under  it  in  {lately  form  was  plac'd 
A  table  with  a  thoufand  vales  grac'd ; 
Laden  with  all  the  dainties  that  are  found 
In  air,  in  feas,  or  on  the  fruitful  ground. 
Here  the  fair  youth  reclin'd  with  decent  pride, 
His  wanton  nymph  was  feated  by  his  fide : 
All  that  could  pleafe  the  tafte  the  happy  pair 
Cull'd  from  the  loaded  board  with  curious  care  ; 
O'er  their  enchanted  heads  a  mantling  vine 
His  curling  tendrils  wove  with  amorous  twine  ; 
From  the  green  {talks  the  glowing  clutters  hung 
Like  rubies  on  a  thread  of  emeralds  ftrung ; 

*  Tafle. 
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With  thefe  were  other  fruits  of  every  hue, 
The  pale,  the  red,  the  golden,  and  the  blue. 
An  hundred  fmiling  pages  flood  around, 
Their  mining  brows  with  wreaths  of  myrtle  bound : 
They,  in  tranfparent  cups  of  agate,  bore 
Of  fweetly-fparkling  wines  a  precious  ftore  j 
The  {tripling  fipp'd  and  revel'd,  till  the  fun 
Down  heaven's  blue  vault  his  daily  courfe  had  run  ; 
Then  rofe,  and,  follow'd  by  the  gentle  maid, 
Op'd  the  fifth  door  *  :  a  flream  before  them  play'd. 

The  king,  impatient  for  the  cooling  draught, 
In  a  full  cup  the  myftic  ne&ar  quaff  d ; 
Then  with  a  fmile  (he  knew  no  higher  blifs) 
From  her  fweet  lip  he  ftole  a  balmy  kifs : 
On  the  fmooth  bank  of  violets  they  reclin'd  ; 
And,  whilft  a  chaplet  for  his  brow  fhe  twin'd, 
With  his  foft  cheek  her  fofter  cheek  he  prefs'd, 
His  pliant  arms  were  folded  round  her  breaft. 
She  fmil'd,  foft  lightning  darted  from  her  eyes, 
And  from  his  fragrant  feat  fhe  bade  him  rife  ; 
Then,  while  a  brighter  blufh  her  face  o'erfpread, 
To  the  fixth  gate  -j-  her  willing  guefl  fhe  led. 

The  golden  lock  fhe  foftly  turn'd  around  ; 
The  moving  hinges  gave  a  pleafing  found  : 
The  boy  delighted  ran  with  eager  hafte, 
And  to  his  lips  the  living  fountain  plac'd  ; 
The  magick  water  piere'd  his  kindled  brain, 
And  a  flrange  venom  fhot  from  yein  to  vein. 

*  Touch.  t  The  fenlual  pleafures  united. 
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Whatever  charms  he  faw  in  other  bowers, 

Were  here  combin'd,  fruits,  mufick,   odours,  flowers; 

A  couch  befides,  with  fofteft  filk  o'erlaid  ; 

And,  fweeter  ftill,  a  lovely  yielding  maid, 

Who  now  more  charming  ieem'd,  and  not  Co  coy, 

And  in  her  arms  infolds  the  blufhing  boy : 

They  fport  and  wanton,  till,   with  fleep  opprefs'd, 

Like  two  frefli  rofe-buds  on  one  ftalk,  they  reft. 

When  morning  fpread  around  her  purple  flame. 
To  the  fweet  couch  the  five  fair  lifters  came  j 
They  hail'd  the  bridegroom  with  a  cheerful  voice, 
And  bade  him  make  with  fpeed  a  fecond  choice. 
Hard  talk  to  choofe,  when  all  alike  were  fair ! 
Now  this,  now  that,  engag'd  his  anxious  care  : 
Then  to  the  firft  who  fpoke  his  hand  he  lent  -, 
The  reft  retir'd,  and  whifper'd  as  they  went. 
The  prince  enamour'd  view'd  his  fecond  bride  j 
They  left. the  bower,  and  wander'd  fide  by  fide, 
With  her  he  charm'd  his  ears,  with  her  his  fight  ; 
With  her  he  pafs'd  the  day,  with  her  the  night. 
Thus  all  by  turns  the  fprightly  ftranger  led, 
And  all  by  turns  partook  his  nuptial  bed ; 
Hours,  days,  and  months,  in  pleafure  flow'd  away; 
All  laugh'd,  all  fweetly  fung,  and  all  were  gay. 

So  had  he  wanton' d  threefcore  days  and  feven, 
More  bleft,  he  thought,  than  any  fon  of  heaven  : 
Till  on  a  morn,  with  fighs  and  ftreaming  tears, 
The  train  of  nymphs  before  his  bed  appears  ; 
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And  thus  the  youngeft  of  the  fillers  fpeaks, 

Whilft  a  fad  Ihower  runs  trickling  down  her  cheeks ; 

"  A  cuftom  which  we  cannot,  dare  not  fail 
"  (Such  are  the  laws  that  in  our  ifle  prevail), 
"  Compels  us,  prince,  to  leave  thee  here  alone, 
"  Till  thrice  the  fun  his  rifing  front  has  fhown  : 
"  Our  parents,  whom,  alas !  we  mull  obey, 
"  Expetft  us  at  a  fplendid  feall  to-day ; 
"  What  joy  to  us  can  all  their  fplendour  give  ? 
"  With  thee,  with  only  thee,  we  wilh  to  live. 
' '  Yet  may  we  hope,  thefe  gardens  will  afford 
"  Some  pleafing  folace  to  our  abfent  lord  ? 
"  Six  golden  keys,  that  ope  yon  blifsful  gates, 
'*  Where  joy,  eternal  joy,  thy  Heps  awaits, 
"  Accept :  the  feventh  (but  that  you  heard  before) 
"  Leads  to  a  cave,  where  ravening  monfters  roar; 
"  A  fullen,  dire,  inhofpitable  cell, 
*.«  Where  deathful  fpirits  and  magicians  dwell. 
"  Farewel,  dear  youth  j  how  will  our  bofoms  burn 
"  For  the  fweet  moment  of  our  bleft  return!" 

The  king,  who  wept,  yet  knew  his  tears  were  vain, 
Took  the  feven  keys,  and  kifs'd  the  parting  train. 
A  glittering  car,  which  bounding  courfers  drew, 
They  mounted  ftraight,  and  through  the  forell  flew. 

The  youth,  unknowing  how  to  pafs  the  day, 
Review'd  the  bowers,  and  heard  the  fountains  play; 
By  hands  unfeen  whate'er  he  wilh'd  was  brought ; 
And  pleafures  rofe  obedient  to  his  thought. 


Yet 
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Yet  all  the  fweets,  that  ravifh'd  him  before, 

Were  tedious  now,  and  charm'd  his  foul  no  more  : 

Lefs  lovely  ftill,  and  ftill  lefs  gay  they  grew  ; 

He  figh'd,  he  wifh'd,  and  long'd  for  fomething  new  : 

Back  to  the  hall  he  turn'd  his  weary  feet, 

And  fat  repining  on  his  royal  feat. 

Now  on  the  feventh  bright  gate  he  calls  his  eyes 

And  in  his  bofom  rofe  a  bold  furmife  : 

"  The  nymph,  faid  he,  was  fure  difpos'd  to  jeft, 

"  Who  talk'd  of  dungeons  in  a  place  fo  bleft  : 

"  What  harm  to  open,  if  it  be  a  cell 

"  Where  deathful  fpirits  and  magicians  dwell  ? 

«'  If  dark  or  foul,  I  need  not  pafs  the  door  j 

"  If  new  or  ftrange,  my  foul  defires  no  more." 

He  faid,  and  rofej  then  took  the  golden  keys, 

And  op'd  the  door :  the  hinges  mov'd  with  eafe. 

Before  his  eyes  appear'd  a  fullen  gloom, 
Thick,  hideous,  wild ;   a  cavern,  or  a  tomb. 
Yet  as  he  longer  gaz'd,  he  faw  afar 
A  light  that  fparkled  like  a  mooting  ftar. 
He  paus'd  :   at  laft,  by  fome  kind  angel  led, 
He  enter'd,  and  advanc'd  with  cautious  tread. 
Still  as  he  walk'd,  the  light  appear'd  more  clear  ; 
Hope  footh'd  him  then,  and  fcarcely  left  a  fear. 
At  length  an  aged  fire  furpriz'd  he  faw, 
Who  fill'd  his  bofom  with  a  facred  awe  *  : 
A  book  he  held,  which,  as  reclin'd  he  lay, 
He  read,  aflifted  by  a  taper's  ray; 


Religion. 


His 
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His  beard,  more  white  than  fnow  on  winter's  breaft, 

Hung  to  the  zone  that  bound  his  fable  veft  ; 

A  pleating  calmnefs  on  his  brow  was  feen, 

Mild  was  his  look,  majeftick  was  his  mien. 

Soon  as  the  youth  approach'd  the  reverend  fage, 

He  rais'd  his  head,  and  clos'd  the  ferious  page  ; 

Then  fpoke  :  "  O  fon,  what  chance  has  turn'd  thy  feet 

"  To  this  dull  folitude,  and  lone  retreat  ?" 

To  whom  the  youth  :   "  Firft,  holy  father,  tell, 

**  What  force  detains  thee  in  this  gloomy  cell  ? 

'*  This  ifle,  this  palace,  and  thofe  balmy  bowers, 

'*  Where  fix  fweet  fountains  fall  on  living  flowers, 

**  Are  mine  ;    a  train  of  damfels  chofe  me  king, 

"  And  through  my  kingdom  fmiles  perpetual  fpring. 

"  For  fome  important  caufe  to  me  unknown, 

"  This  day  they  left  me  joylefs  and  alone  ; 

"  But,  ere  three  morns  with  rofes  ftrow  the  Ikies, 

"  My  lovely  brides  will  charm  my  longing  eyes." 

"  Youth,  faid  the  fire,  on  this  aufpicious  day 
"  Some  angel  hither  led  thy  erring  way  : 
"  Hear  a  ftrange  tale,  and  tremble  at  the  fnare, 
"  Which  for  thy  fteps  thy  pleafing  foes  prepare. 
"  Know,  in  this  ifle  prevails  a  bloody  law  j 
"  Lift,  ftripling,  lift!  (the  youth  flood  fix'd  with  awe :) 
'«  *  But  feventy  days  the  haplefs  monarchs  reign, 
**  Then  clofe  their  lives  in  exile  and  in  pain ; 
««  Doom'd  in  a  deep  and  frightful  cave  to  rove, 
"  Where  darknefs  hovers  o'er  the  iron  grove. 

*  The  life  of  man. 

"Yet 


THE  SEVEN  FOUNTAINS.  445 

'*  Yet  know,  thy  prudence  and  thy  timely  care 

"  May  fave  thee,  ion,  from  this  deftrucl:ive  fnare. 

"  *  Not  far  from  this  a  lovelier  ifland  lies, 

"  Too  rich,  too  fplendid,  for  unhallow'd  eyes  : 

"  On  that  bleft  more  a  fweeter  fountain  flows 

"  Than  this  vain  clime,  or  this  gay  palace  knows, 

"  Which  if  thou  tafle,  whate'er  was  fweet  before 

"  Will  bitter  feem,  and  fteal  thy  foul  no  more. 

"  But,  ere  thefe  happy  waters  thou  canft  reach, 

"  Thy  weary  fteps  muft  pafs  yon  rugged  beach, 

€t  ^.  Where  the  dark  fea  with  angry  billows  raves, 

"  And,  fraught  with  monfters,  curls  his  howling  waves ; 

*'  If  to  my  words  obedient  thou  attend, 

"  Behold  in  me  thy  pilot  and  thy  friend. 

"  A  bark  I  keep,  fupplied  with  plenteous  ftore, 

"  That  now  lies  anchor'd  on  the  rocky  more ; 

"  And,  when  of  all  thy  regal  toys  bereft, 

M  In  the  rude  cave  an  exile  thou  art  left, 

*'  Myfelf  will  find  thee  on  the  gloomy  lea, 

"  And  waft  thee  fafely  o'er  the  dangerous  fea." 

The  boy  was  fill'd  with  wonder  as  he  fpake, 
And  from  a  dream  of  folly  feem'd  to  wake  : 
All  day  the  fage  his  tainted  thoughts  refin'd  ; 
His  reafon  brighten'd,  and  reform'd  his  mind : 
Through  the  dim  cavern  hand  in  hand  they  walk'd, 
And  much  of  truth,  and  much  of  heaven,  they  talk'd. 
At  night  the  {tripling  to  the  hall  return'd ; 
With  other  fires  his  alter'd  bofom  burn'd. 

*  Heaven.  f  Death. 

O!  to 
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O  !  to  his  wifer  foul  how  low,  how  mean, 
Seem'd  all  he  e'er  had  heard,  had  felt,  had  feen  ! 
He  view'd  the  ftars,  he  view'd  the  cryftal  fkies, 
And  blefs'd  the  power  all-good,  all-great,  all- wife  j 
How  lowly  now  appear'd  the  purple  robe, 
The  rubied  fceptre,  and  the  ivory  globe ! 
How  dim  the  rays  that  gild  the  brittle  earth  ! 
How  vile  the  brood  of  Folly,  and  of  Mirth  ! 

When  the  third  morning,  clad  in  mantle  gray, 
Brought  in  her  rofy  car  the  feventieth  day, 
A  band  of  flaves,  who  rufh'd  with  furious  found, 
In  chains  of  fteel  the  willing  captive  bound  ; 
From  his  young  head  the  diadem  they  tore, 
And  caft  his  pearly  bracelets  on  the  floor ; 
They  rent  his  robe  that  bore  the  rofe's  hue, 
And  o'er  his  breaft  a  hairy  mantle  threw ; 
Then  dragg'd  him  to  the  damp  and  dreary  cave, 
Drench'd  by  the  gloomy  fea's  refounding  wave. 
Meanwhile  the  voices  of  a  numerous  croud 
Pierc'd  the  dun  air,  as  thunder  breaks  a  cloud  : 
The  nymphs  another  haplefs  youth  had  found, 
And  then  were  leading  o'er  the  guilty  ground : 
They  hail'd  him  king  (alas,  how  fhort  his  reign  I) 
And  with  frefh  chaplets  fixow'd  the  fatal  plain. 

The  happy  exile,  monarch  now  no  more, 
Was  roving  flowly  o'er  the  lonely  more  ; 
At  laft  the  fire's  expected  voice  he  knew, 
And  tow'rd  the  found  with  hafty  rapture  flew, 


The 
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The  promis'd  pinnace  juft  afloat  he  found, 

And  the  glad  fage  his  fetter'd  hands  unbound  ; 

But  when  he  faw  the  foaming  billows  rave, 

And  dragons  rolling  o'er  the  fiery  wave, 

He  ftopp'd  :  his  guardian  caught  his  lingering  hand, 

And  gently  led  him  o'er  the  rocky  ftrand  ; 

Soon  as  he  touch'd  the  bark,  the  ocean  fmil'd. 

The  dragons  vanifh'd,  and  the  waves  were  mild. 

For  many  an  hour  with  vigorous  arms  they  row'd, 
While  not  a  ftar  one  friendly  fparkle  fhow'd  ; 
At  length  a  glimmering  brightnefs  they  behold, 
Like  a  thin  cloud  which  morning  dyes  with  gold : 
To  that  they  fleer ;  and  now,  rejoic'd,  they  view 
A  fhore  begirt  with  cliffs  of  radiant  hue. 
They  land :  a  train,  in  fhining  mantles  clad, 
Hail  their  approach,  and  bid  the  youth  be  glad ; 
They  led  him  o'er  the  lea  with  eafy  pace, 
And  floated  as  they  went  with  heavenly  grace. 
A  golden  fountain  foon  appear'd  in  fight, 
That  o'er  the  border  caft  a  funny  light. 

The  fage,  impatient,  fcoop'd  the  lucid  wave 
In  a  rich  vafe,  which  to  the  youth  he  gave ; 
He  drank  :  and  fbraight  a  bright  celeftial  beam 
Before  his  eyes  difplay'd  a  dazzling  gleam ; 
Myriads  of  airy  fhapes  around  him  gaz'd  j 
Some  prais'd  his  wifdom,  fome  his  courage  prais'd ; 
Then  o'er  his  limbs  a  ftarry  robe  they  fpread, 
And  plac'd  a  crown  of  diamonds  on  his  head. 


His 
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His  aged  guide  was  gone,  and  in  his  place 
Stood  a  fair  cherub  flufh'd  with  rofy  grace ; 
Who,  fmiling,  fpake :  "  Here  ever  wilt  thou  reft, 
"  Admir'd,  belov'd,  our  brother  and  our  gueft; 
"  So  all  fhall  end,  whom  vice  can  charm  no  more 
"  With  the  gay  follies  of  that  perilous  more. 
"  See  yon  immortal  towers  their  gates  unfold, 
"  With  rubies  flaming,  and  no  earthly  gold ! 
"  There  joys,  before  unknown,  thy  fteps  invite  -, 
"  Blifs  without  care,  and  morn  without  a  night. 
"  But  now  farewel !  my  duty  calls  me  hence  j 
"  Some  injur' d  mortal  afks  my  juft  defence. 
"  To  yon  pernicious  ifland  I  repair, 
"  Swift  as  a  ftar."     He  fpeaks,  and  melts  in  air. 

The  youth  o'er  walks  of  jafper  takes  his  flight  j 
And  bounds  and  blazes  in  eternal  light. 


A  PERSIAN 


A  PERSIAN  SONG 

OF  HAFIZ. 


D  WEET  maid,  if  thou  would' ft  charm  my  fight, 

And  bid  thefe  arms  thy  neck  infold  -} 

That  rofy  cheek,  that  lily  hand, 

Would  give  thy  poet  more  delight 

Than  all  Bocara's  vaunted  gold, 

Than  all  the  gems  of  Samarcand. 

Boy,  let  yon  liquid  ruby  flow, 
And  bid  thy  penfive  heart  be  glad, 
Whate'er  the  frowning  zealots  fay  : 
Tell  them,  their  Eden  cannot  fhow 
A  ftream  fo  clear  as  Rocnabad, 
A  bower  fo  fweet  as  Mofellay. 


G  AZEL. 

EgHER  an  Turki  Shirazi 

Bedeft  ared  dili  mara, 
Be  khali  hinduifti  bakhfhem 

Samarcand  u  Bokharara. 

Bedeh,  faki,  mei  baki, 

Ke  der  jennet  nekhahi  yaft 
Kunari  abi  Rocnabad, 

Ve  gulgefhti  Mofellara. 
vol.  iv.  3  m  O  !  when 
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O  !  when  thefe  fair  perfidious  maids, 
Whofe  eyes  our  fecret  haunts  infefl, 
Their  dear  deftruclive  charms  difplay  j 
Each  glance  my  tender  breaft  invades, 
And  robs  my  wounded  foul  of  reft, 
As  Tartars  feize  their  deftin'd  prey. 

In  vain  with  love  our  bofoms  glow  : 
Can  all  our  tears,  can  all  our  fighs, 
New  luftre  to  thofe  charms  impart? 
Can  cheeks,  where  living  rofes  blow, 
Where  nature  fpreads  her  richeft  dyes, 
Require  the  borrow'd  glofs  of  art  ? 

Speak  not  of  fate  : — ah  !  change  the  theme, 

And  talk  of  odours,  talk  of  wine, 

Talk  of  the  flowers  that  round  us  bloom : 

'Tis  all  a  cloud,  'tis  all  a  dream  ; 

To  love  and  joy  thy  thoughts  confine, 

Nor  hope  to  pierce  the  facred  gloom. 

Fugan  kein  luliani  fhokh 

I  fhiringari  fhehrafhob 
Chunan  berdendi  fabr  az  dil 

Ke  Turcan  khani  yagmara. 

Ze  efhki  na  temami  ma 

Jamali  yari  muftagnift  ; 
Be  ab  u  reng  u  khal  u  khatt 

Che  hajet  ruyi  zibara. 

Hadis  az  mutreb  u  mei  gu, 

Va  razi  dehri  kemter  ju, 
Ke  kes  nekfhud  u  nekfliaied 

Be  hikmet  ein  moammara. 

Beauty 
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Beauty  has  fuch  refiftlefs  power, 
That  even  the  chafte  Egyptian  dame 
Sigh'd  for  the  blooming  Hebrew  boy ; 
For  her  how  fatal  was  the  hour, 
When  to  the  banks  of  Nilus  came 
A  youth  fo  lovely  and  fo  coy  ! 

But  ah  !  fweet  maid,  my  counfel  hear 
(Youth  mould  attend  when  thofe  advife 
Whom  long  experience  renders  fage) : 
While  mufick  charms  the  ravifh'd  ear;. 
While  fparkling  cups  delight  our  eyes, 
Be  gay ;  and  fcorn  the  frowns  of  age. 

What  cruel  anfwer  have  I  heard  ! 

And  yet,  by  heaven,  I  love  thee  ftill : 

Can  aught  be  cruel  from  thy  lip  ? 

Yet  fay,  how  fell  that  bitter  word 

From  lips  which  ftreams  of  fweetnefs  fill, 

Which  nought  but  drops  of  honey  fip  ? 


Men  az  an  hufni  ruzafzun 

Ke  Yufuf  dafliti  daneftem 

Ke  eflik  az  perdei  ifmet 

Benin  ared  Zuleikhara. 

Nafihet  gofhi  kun  jana, 

Ke  az  jan  doftiter  darend 
Juvanani  faadetmend 

I  pendi  peeri  danara. 

Bedem  gufti,  va  khurfendam, 
Afac  alia,  neku  gufti, 

Jawabi  telkhi  mizeibed 

Lebi  lali  fheker  khara. 


Go 
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Go  boldly  forth,  mj  iimple  lay, 

Whofe  accents  flow  with  artlefs  eafe, 

Like  orient  pearls  at  random  ftrung : 

Thy  notes  are  fweet,  the  damfels  fay  j 

But  O  !  far  fweeter,  if  they  pleafe 

The  nymph  for  whom  thefe  notes  are  fung. 


Gazel  gufti  vedurr  fufti, 

Bea  vakhofh  bukhan  Hafiz, 
Ke  ber  nazmi  to  affhaned 

Felek  ikdi  furiare. 


AN 


AN 


ODE  OF  PETRARCH, 

TO 

THE  FOUNTAIN  OF  VALCHIUSA. 


Jl  E  clear  and  fparkling  ftreams, 
Warm'd  by  the  funny  beams, 

Through  whofe  tranfparent  cryftal  Laura  play'd  ; 
Ye  boughs,  that  deck  the  grove, 
Where  Spring  her  chaplets  wove, 

While  Laura  lay  beneath  the  quivering  made  ;  * 


Canzone  27. 
Chiare,  frefche,  e  dolci  acque, 
Ove  le  belle  membra 
Pofe  colei,  che  fola  a  me  par  donna; 
Gentil  ramo,  ove  piacque 
(Con  fofpir  mi  rimembra) 
A  lei  di  fare  al  bel  fianco  colonna  j 

*  M.  de  Voltaire  has  given  us  a  beautiful  paraphrafe  of  this  firft  ftanza,  though  it  is  certain  that  he 
had  never  read  the  ode  in  the  original,  or  at  moil  only  the  three  firft  lines  of  it  j  for  he  afferts  that  the 
Italian  fong  is  irregular,  and  without  rhymes;  whereas  the  ftanzas  are  perfectly  regular,  and  the 
r  hymes  very  exaft.  His  defign  was  to  give  Madame  du  Chatelet,  for  whom  he  wrote  his  hiftory,  an 
idea  of  Petrarch's  ftyle  ;  but,  if  (he  had  only  read  his  imitation,  (lie  could  have  but  an  imperfect  notion 
ef  the  Italian,  which  the  reader  will  eafily  perceive  by  comparing  them. 

Sweet 
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Sweet  herbs,  and  blufhing  flowers, 

That  crown  yon  vernal  bowers 
For  ever  fatal,  yet  for  ever  dear  5 

And  ye,  that  heard  my  fighs 

When  firft  fhe  charm'd  my  eyes, 
Soft-breathing  gales,  my  dying  accents  hear. 

If  heaven  has  fix'd  my  doom, 

That  Love  muft  quite  confume 
My  burfting  heart,  and  clofe  my  eyes  in  death  ; 

Ah  !  grant  this  flight  requeft, 

That  here  my  urn  may  reft 
When  to  its  manfion  flies  my  vital  breath. 

This  pleafing  hope  will  fmooth 

My  anxious  mind,  and  footh 
The  pangs  of  that  inevitable  hour  ; 


Erba,  e  fior',  che  la  gonna 

Leggiadra  ricoverfe 

Coli'  angelico  feno ; 

Aer  facro  fereno 

Ov'  Amor  co'  begli  occhi  il  cor  m'  aperfej 

Date  udienza  infieme 

Alle  dolenti  mie  parole  eftreme. 

S'  egli  e  pur  mio  deflino, 

E'l  cielo  in  cio  s'  adopra, 

Ch'  amor  quefti  occhi  lagrimando  chiuda, 

Qualche  grazia  il  mefchino 

Corpo  fra  voi  ricopraj 

E  torni  1'  alma  al  proprio  albergo  ignwda: 

La  morte  fia  men  cruda, 

Se  quefta  fpeme  porto 

A  quel  dubbiofo  paflb; 

My 
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My  fpirit  will  not  grieve 

Her  mortal  veil  to  leave 
In  thefe  calm  fhades,  and  this  enchanting  bower. 

Haply  the  guilty  maid 

Through  yon  accuftom'd  glade 
To  my  fad  tomb  will  take  her  lonely  way ; 

Where  firft  her  beauty's  light 

O'erpower'd  my  dazzled  fight, 
When  Love  on  this  fair  border  bade  me  ftray : 

There  forrowing  fhall  fhe  fee, 

Beneath  an  aged  tree, 
Her  true  but  haplefs  lover's  lowly  bier ; 

Too  late  her  tender  fighs 

Shall  melt  the  pitying  flues, 
And  her  foft  veil  fhall  hide  the  gufhing  tear. 


Che  lo  fpirito  lafib 

Non  poria  mai  in  piu  ripofato  porto 

N'en  piu  tranquilla  fofla 

Fuggir  la  came  travagliata,  e  1'  offa. 

Tempo  verra  ancor  forfe 

Ch'  all'  ufato  foggiorno 

Torni  la  fera  bella  e  manfueta ; 

E  la,  ov'  ella  mi  fcorfe 

Nel  benedetto  giorno 

Volga  la  vifta  defiofa  e  lieta, 

Cercandomi,  ed,  o  pieta, 

Gia  terra  infra  le  pietre 

Vedendo,  Amor  l'infpiri 

In  guifa  che  fofpiri 

Si  dolcemente  che  merce  m'impetre, 

E  faccia  forza  al  cielo 

Afciugandofi  gli  occhi  col  bel  velo. 


O!  well 
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0  !  well-remember'd  day, 
When  on  yon  bank  fhe  lay, 

Meek  in  her  pride,  and  in  her  rigour  mild  \ 

The  young  and  blooming  flowers, 

Falling  in  fragrant  fhowers, 
Shone  on  her  neck,  and  on  her  bofom  fmil'd  : 

Some  on  her  mantle  hung, 

Some  in  her  locks  were  flrung, 
Like  orient  gems  in  rings  of  flaming  gold  ; 

Some,  in  a  fpicy  cloud 

Defcending,  call'd  aloud, 
"  Here  Love  and  Youth  the  reins  of  empire  hold." 

1  view'd  the  heavenly  maid  ; 
And,  rapt  in  wonder,  faid 

"  The  groves  of  Eden  gave  this  angel  birth  y 


Da'  bei  rami  fcendea 
Dolce  nella  memoria 
Una  pioggia  di  fior  fovra  '1  fuo  grembo ; 
Ed  ella  fi  fedea, 
Humile  in  tanta  gloria 
Coverta  gia  dell'  amorofo  nembo: 
Qual  fior  cadea  ful  lembo, 
Qual  fulle  treccie  bionde, 
Ch'  oro  forbito  e  perle 
Eran  quel  di  a  vederle, 
Qual  fi  pofava  in  terra,  e  qual  full'  onde ; 
Qual  con  un  vago  errore 
Girando  parea  dir,  "  Qui  regna  Amore." 
Quante  volte  difs'io 
Allor  pien  di  fpavento 
"  Coftei  per  fermo  nacque  in  paradifo," 


Her 
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Her  look,  her  voice,  her  fmile, 

That  might  all  heaven  beguile, 
Wafted  my  foul  above  the  realms  of  earth : 

The  ftar-befpangled  ikies 

Were  open'd  to  my  eyes ; 
Sighing  I  faid,  '*  Whence  rofe  this  glittering  fcene  ?" 

Since  that  aufpicious  hour, 

This  bank,  and  odorous  bower, 
My  morning  couch,  and  evening  haunt,  have  been. 

Well  mayft  thou  blufh,  my  fong, 

To  leave  the  rural  throng, 
And  fly  thus  artlefs  to  my  Laura's  ear  ; 

But,  were  thy  poet's  fire 

Ardent  as  his  defire, 
Thou  wert  a  fong  that  heaven  might  ftoop  to  hear. 


Cofi  carco  d'  oblio 

II  divin  portamento 

E'l  volto,  e  le  parole,  e'l  dolce  rifo 

M'aveano,  e  G  divifo 

Dall'  imagine  vera, 

Ch'  i'  dicea  fofpirando, 

"  Qui  come  venn'  io,  o  quando  ?" 

Credendo  efler'  in  ciel,  non  la  dov'  era. 

Da  indi  in  qua  mi  piace 

Quefta  erba  fi  ch'  altrove  non  o  pace. 

Se  tu  avefli  ornamenti  quant'  ai  voglia, 

Potrefti  arditamente 

Ufcir  del  bofco,  e  gir'  infra  la  gente. 


vol.  iv.  3  n  M.  DE 


M.  DE  VOLTAIRE'S  PARAPHRASE 

OF 

THE  FIRST  STANZA, 

Chiare,  frefche,  e  dolci  acque,  &c. 


v^LAIRE  fontaine,  onde  aimable,  onde  pure, 
Ou  la  beaute  qui  confume  mon  coeur, 
Seule  beaute,  qui  foit  dans  la  nature, 
Des  feux  du  jour  evite  la  chaleur  ; 

Arbre  heureux,  dont  le  feuillage 

Agite  par  les  Zephirs 

La  couvris  de  fon  ombrage, 

Qui  rappelles  mes  foupirs, 

En  rappellant  fon  image, 
Ornemens  de  ces  bords,  et  filles  du  matin, 
Vous  dont  je  fuis  jaloux,  vous  moins  brillantes  qu'Elle, 
Fleurs,  qu'elle  embelliffait,  quand  vous  touchiez  fon  fein, 
Rofiignols,  dont  la  voix  eft  moins  douce  et  moins  belle, 
Air  devenu  plus  pur,  adorable  fejour, 

Immortalife  par  fes  charmes, 
Lieux  dangereux  et  chers,  ou  de  fes  tendres  armes 

L'amour  a  bleffe  tous  mes  fens, 

Ecoutez  mes  derniers  accens, 

Recevez  mes  dernieres  larmes. 

LAURA, 


LAURA, 

AN  ELEGY  FROM  PETRARCH. 


J.N  this  fair  feafon,  when  the  whifpering  gales 
Drop  mowers  of  fragrance  o'er  the  bloomy  vales, 
From  bower  to  bower  the  vernal  warblers  play ; 
The  Ikies  are  cloudlefs,  and  the  meads  are  gay ; 
The  nightingale  in  many  a  melting  {train 
Sings  to  the  groves,  "  Here  Mirth  and  Beauty  reign." 
But  me,  for  ever  bath'd  in  gufhing  tears, 
No  mirth  enlivens,  and  no  beauty  cheers : 
The  birds  that  warble,  and  the  flowers  that  bloom, 
Relieve  no  more  this  folitary  gloom. 
I  fee,  where  late  the  verdant  meadow  fmil'd, 
A  joylefs  defert,  and  a  dreary  wild. 

For 


IMITATIONS. 
*  Ver.  i.  Petrarch.  Sonnet.  270. 
Zefiro  torna,  e'l  bel  tempo  rimena, 

E'  i  fiori,  e  1'  erbe,  fua  dolce  famiglia  ; 

E  garrir  Progne,  e  pianger  Filomela ; 

E  primavera  Candida,  e  vermiglia  : 
Ridono  i  prati,  e'l  ciel  fi  raflerena  ; 

Giove  s'allegra  di  mirar  fua  figlia ; 

L'aria,  e  l'acque,  e  la  terra  e  d'amor  piena  ; 

Ogni  animal  d'amar  fi  riconfiglia  : 
Ma  per  me,  laffo,  tornano  i  piu  gravi 

Sofpiri,  che  del  cor  profondo  tragge 

Quella  ch'  al  ciel  fe  ne  porto  le  chiavi : 
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For  thofe  dear  eyes,  that  pierc'd  my  heart  before, 
Are  clos'd  in  death,  and  charm  the  world  no  more  : 
Loft  are  thofe  trefles,  that  outfhone  the  morn, 
And  pale  thofe  cheeks,  that  might  the  fkies  adorn. 
*  Ah,  death  !  thy  hand  has  cropp'd  the  faireft  flower, 
That  fhed  its  fmiling  rays  in  beauty's  bower ; 
Thy  dart  has  lay'd  on  yonder  fable  bier 
All  my  foul  lov'd,  and  all  the  world  held  dear  ; 
Celeftial  fweetnefs,  love-infpiring  youth, 
Soft-ey'd  benevolence,  and  white-rob'd  truth. 

•f  Hard  fate  of  man,  on  whom  the  heavens  beftow 
A  drop  of  pleafure  for  a  fea  of  woe  ! 
Ah,  life  of  care,  in  fears  or  hopes  confum'd, 
Vain  hopes,  that  wither  ere  they  well  have  bloom'd  t 
How  oft,  emerging  from  the  fhades  of  night, 
Laughs  the  gay  morn,  and  fpreads  a  purple  light ; 


IMITATIONS. 

E  cantar'  augelletti,  e  fiorir  piagge, 
E'n  belle  donne  onefte  atti  foavi, 
Sono  un  deferto,  e  fere  afpre  e  felvagge. 

*  Ver.  17.  Sonnet.  243. 

Difcolorato  ai,  morte,  il  piu  bel  volto 

Che  mai  fi  vede,  e'i  plu  begli  occhi  fpenti ; 
Spirto  piu  accefo  di  virtuti  ardenti 
•    Del  piu  leggiadro,  e  piu  bel  nodo  ai  fciolto  ! 

f  Ver.  28.  Sonnet.  230. 

O  noftra  vita,  ch'e  fi  bella  in  vifta ! 

Com'  perde  agevolmente  in  un'  mattina 
Quel  che'n  molt'  anni  a  gran  pena  s'  acquifta. 

But 
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But  foon  the  gathering  clouds  o'erfliade  the  flcies, 
Red  lightnings  play,  and  thundering  ftorms  arife  ! 
How  oft  a  day,  that  fair  and  mild  appears, 
Grows  dark  with  fate,  and  mars  the  toil  of  years  ! 

*  Not  far  remov'd,  yet  hid  from  diftant  eyes, 
Low  in  her  fecret  grot  a  Naiad  lies. 
Steep  arching  rocks,  with  verdant  mofs  o'ergrown, 
Form  her  rude  diadem,  and  native  throne  : 
There  in  a  gloomy  cave  her  waters  fleep, 
Clear  as  a  brook,  but  as  an  ocean  deep. 
Yet,  when  the  waking  flowers  of  April  blow, 
And  warmer  funbeams  melt  the  gather 'd  fnow  j 
Rich  with  the  tribute  of  the  vernal  rains, 
The  nymph,  exulting,  burfts  her  iilver  chains  ; 
Her  living  waves  in  fparkling  columns  rife, 
And  fhine  like  rainbows  to  the  funny  flcies  ; 
From  cliff  to  cliff  the  falling  waters  roar  ; 
Then  die  in  murmurs,  and  are  heard  no  more. 
Hence,  foftly  flowing  in  a  dimpled  ffcream, 
The  cryftal  Sorga  fpreads  a  lively  gleam ; 

IMITATIONS. 
*  Ver.  33.    See  a  defcriptlon  of  this  celebrated  fountain  in  a  poem  of  Madame  Defhoulieres. 
Entre  de  hauts  rochers,  dont  1'afpeft  eft  terrible, 
Des  pres  toujours  fleuris,  des  arbres  toujours  verds, 
Une  fource  orgueilleufe  et  pure, 
Dont  l'eau  fur  cent  rochers  divers 
D'une  moufle  verte  converts, 
S'epanche,  boui'llonne,  et  murmure  ; 
Des  agneaux  bondiflans  fur  la  tendre  verdure, 
Et  de  leurs  condutteurs  les  ruftiques  concerts,  &c. 

From 
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From  which  a  thoufand  rills  in  mazes  glide, 
And  deck  the  banks  with  fummer's  gayeft  pride  ; 
Brighten  the  verdure  of  the  fmiling  plains, 
And  crown  the  labour  of  the  joyful  fwains. 

Firft  on  thefe  banks  (ah,  dream  of  fhort  delight !) 
The  charms  of  Laura  (truck  my  dazzled  f  ght ; 
Charms,  that  the  blifs  of  Eden  might  reftore, 
That  heaven  might  envy,  and  mankind  adore. 
I  faw — and  O  !   what  heart  could  long  rebel  ? 
I  faw,  I  lov'd,  and  bade  the  world  farewel. 
Where'er  fhe  mov'd,  the  meads  were  frefh  and  gay, 
And  every  bower  exhal'd  the  fweets  of  May ; 
Smooth  flow'd  the  ftreams,  and  foftly  blew  the  gale  ; 
The  rifing  flowers  impurpled  every  dale  -, 
Calm  was  the  ocean,  and  the  iky  ferene ; 
An  univerfal  fmile  o'erfpread  the  mining  fcene : 
But  when  in  death's  cold  arms  entranc'd  (he  lay, 
(*Ah,  ever  dear,  yet  ever  fatal  day  !) 
O'er  all  the  air  a  direful  gloom  was  fpread  ; 
Pale  were  the  meads,  and  all  their  bloflbms  dead  j 
The  clouds  of  April  ihed  a  baleful  dew, 
All  nature  wore  a  veil  of  deadly  hue. 

Go,  plaintive  breeze,  to  Laura's  flowery  bier, 
Heave  the  warm  figh,  and  Ihed  the  tender  tear. 
There  to  the  awful  fliade  due  homage  pay, 
And  foftly  thus  addrefs  the  facred  clay  : 


*  Laura  was  firft  feen  by  Petrarch  on  the  fixth  of  April  in  the  year  1327  •,  and  (he  died 
on  the  fame  day  in  1348. 

"  Say, 
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*'  *  Say,  envied  earth,  that  doft  thofe  charms  infold, 
"  Where  are  thofe  cheeks,  and  where  thofe  locks  of  gold  ? 
"  Where  are  thofe  eyes,  which  oft  the  Mufe  has  fung  ? 
"  Where  thofe  fweet  lips,  and  that  enchanting  tongue  ? 
"  Ye  radiant  trefles,  and  thou,  nedlar'd  fmile ; 
"  Ye  looks  that  might  the  melting  Ikies  beguile ; 
"  You  robb'd  my  foul  of  reft,  my  eyes  of  fleep  ; 
"  You  taught  me  how  to  love,  and  how  to  weep." 

•f*  No  fhrub  o'erhangs  the  dew-befpangled  vale, 
No  bloffom  trembles  to  the  dying  gale, 
No  floweret  blufhes  in  the  morning  rays, 
No  ftream  along  the  winding  valley  plays, 


IMITATIONS. 

*  Ver.  75.  Sonnet.  260. 
Quanta  invidia  ti  porto,  avara  terra, 
Ch'  abbracci  quella,  cui  veder  m'  e  tolto. 

And  Sonnet.  259. 
Ov'  e  la  fronte,  che  con  picciol  cenno 

Volgea  '1  mio  core  in  quefta  parte,  e'n  quella  ? 
Ov'  e  '1  bel  ciglio,  e  1'  una  e  1'  altra  ftella, 
Ch'  al  corfo  del  mio  viver  lume  denno  ?   &c. 

f  Ver.  83.  Sonnet.  248. 
Non  e  fterpe,ne  faflb  in  quefti  monti, 

Non  ramo  o  fronda  verde  in  quefte  piagge ; 
Non  fior'  in  quefte  valli,  o  foglia  d'erba  ; 
St  ill  a  d'  acque  non  ven  di  quefte  fonti, 
Ne  fiere  an  quefti  bofchi  G  felvagge, 
Che  non  fappian  quant'  e  mia  pena  acerba. 

But 
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But  knows  what  anguifh  thrills  my  tortur'd  breaft, 
What  pains  confume  me,  and  what  cares  infeft. 
*  At  blufh  of  dawn,  and  in  the  gloom  of  night, 
Her  pale-eyed  phantom  fwims  before  my  light, 
Sits  on  the  border  of  each  purling  rill, 
Crowns  every  bower,  and  glides  o'er  every  hill, 
•f-  Flows  the  loud  rivulet  down  the  mountain's  brow  ? 
Or  pants  the  Zephyr  on  the  waving  bough  ? 


IMITATIONS. 
*  Ver.  89.  Sonnet.  241. 
Or'  in  forma  di  ninfa,  o  d'  altra  diva, 

Che  del  piu  chiaro  fondo  di  Sorga  efca, 
E  pongafi  a  feder*  in  fu  la  riva : 
Or'  1'  o  veduta  fu  per  l'erba  frefca 

Calcar'  i  fior,  com'  una  donna  viva, 
Moftrando  in  vifta,  che  di  me  le'ncrefca. 

f  Ver.  93.  Sonnet.  239. 

Se  lamentar'  augelli,  o  verdi  fronde 
Mover  foavemente  all'  aura  eftiva, 
O  roco  mormorar  di  lucid'  onde 
S'ode  d'una  fiorita  e  frefca  riva, 

La  v'  io  feggia  d'  amor  penfofo,  e  fchriva  ; 
Lei  che'l  ciel  ne  moftrd,  terra  nafconde, 
Veggio,  ed  odo,  ed  intendo,  ch'  ancor  viva 
Di  fi  lontano  a'  fofpir  miei  rifponde. 

Deh  !  perche  innanzi  tempo  ti  confume  ? 
Mi  dice  con  pietate,  a  che  pur  verfi 
Dagli  occhi  trifti  un  dolorofo  fiume  ? 

Di  me  non  pianger  tu  ;  che  miei  di  ferfi, 
Morendo,  eterni,  e  nell'  eterno  lume, 
Quando  moftrai  di  chiuder  gl'  occhi,  aperfi. 


Or 
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Or  lips  the  labouring  bee  her  balmy  dews, 
And  with  foft  ftrains  her  fragrant  toil  purfues  ? 
Or  warbles  from  yon  filver-bloflbm'd  thorn 
The  wakeful  bird,  that  hails  the  rifing  morn  ? 
My  Laura's  voice  in  many  a  foothing  note 
Floats  through  the  yielding  air,  or  feems  to  float : 

"  Why  fill  thy  fighs,  fhe  fays,  this  lonely  bower  ? 
"  Why  down  thy  bofom  flows  this  endlefs  mower? 
°  Complain  no  more ;  but  hope  ere  long  to  meet 
"  Thy  much-lov'd  Laura  in  a  happier  feat. 
"  Here  fairer  fcenes  detain  my  parted  fhade ; 
"  Suns  that  ne'er  fet,  and  flowers  that  never  fade : 
"  Through  cryllal  Ikies  I  wing  my  joyous  flight, 
"  And  revel  in  eternal  blaze  of  light  j 
"  See  all  thy  wanderings  in  that  vale  of  tears, 
"  And  fmile  at  all  thy  hopes,  at  all  thy  fears  : 
"  Death  wak'd  my  foul,  that  llept  in  life  before, 
"  And  op'd  thefe  brighten'd  eyes,  to  fleep  no  more." 

She  ends :  the  fates,  that  will  no  more  reveal, 
Fix  on  her  clofing  lips  their  facred  leal. 
"  Return,  fweet  lhade  !   I  wake,  and  fondly  fay, 
"  O,  cheer  my  gloom  with  one  far-beaming  ray  ! 
"  Return :  thy  charms  my  forrow  will  difpel, 
"  And  fnatch  my  fpirit  from  her  mortal  cell ; 
"  Then,  mix'd  with  thine,  exulting  lhe  lhall  fly, 
"  And  bound  enraptur'd  through  her  native  Iky." 
She  comes  no  more  :  my  pangs  more  fierce  return  ; 
Tears  gulh  in  ftreams,  and  fighs  my  bofom  burn. 


VOL.   IV. 


3  o  Ye 
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*  Ye  banks,  that  oft  my  weary  limbs  have  born  ; 

Ye  murmuring  brooks,  that  learnt  of  me  to  mourn  j 

Ye  birds,  that  tune  with  me  your  plaintive  lay  ; 

Ye  groves,  where  Love  once  taught  my  fteps  to  ftray  ; 

You,  ever  fweet  and  ever  fair,  renew 

Your  ftrains  melodious,  and  your  blooming  hue  ; 

But  not  in  my  fad  heart  can  blifs  remain, 

My  heart,  the  haunt  of  never-ceafing  pain  ! 

Henceforth,  to  fing  in  fmoothly-warbled  lays 
The  fmiles  of  youth,  and  beauty's  heavenly  rays ; 
•f  To  fee  the  morn  her  early  charms  unfold, 
Her  cheeks  of  rofes,  and  her  curls  of  gold ; 


IMITATIONS. 

*  Ver.  123.  Sonnet.  261. 

Valle,  che  de'  lamenti  miei  fe'  piena ; 

Fiume,  che  fpeflb  del  mio  pianger  crefci; 

Fere  felveftre,  vaghi  augelli,  e  pefci, 

Che  I'  una,  e  1'  altra  verde  riva  affrena; 
Aria  de'  miei  fofpir'  calda  e  ferena; 

Dolce  fentier,  che  fi  amaro  riefci; 

Colle,  che  mi  piacefti,  or  mi  rincrefci ; 

Ov'  ancor  per  ufanza  Amor  mi  mena ; 
Ben  riconofco  in  voi  l'ufate  forme, 

Non,  Iaffo,  in  me,  che  da  fi  lieta  vifta, 

Son  fatto  albergo  d'infinita  doglia. 

■j-  Ver.  133.  Sonnet.  251. 

Quand'  io  veggio  dal  ciel  fcender  l'Aurora, 
Con  la  fronte  di  rofe,  e  co'  crin  d'  oro. 


Led 
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*  Led  by  the  facred  Mufe  at  noon  to  rove 
O'er  tufted  mountain,  vale,  or  fhady  grove ; 
To  watch  the  ftars,  that  gild  the  lucid  pole, 
And  view  yon  orbs  in  mazy  order  roll  -, 
To  hear  the  tender  nightingale  complain, 
And  warble  to  the  woods  her  amorous  ftrain  j 
No  more  fhall  thefe  my  penfive  foul  delight, 
But  each  gay  vifion  melts  in  endlefs  night. 

-f-  Nymphs,  who  in  glimmering  glades  by  moonlight  dance, 
And  ye,  who  through  the  liquid  cryftal  glance, 
Who  oft  have  heard  my  fadly-pleafing  moan  ; 
Behold  me  now  a  lifelefs  marble  grown. 
Ah  !   lead  me  to  the  tomb  where  Laura  lies  ; 
Clouds,  fold  me  round  ;  and,  gather'd  darknefs,  rife  ; 
Bear  me,  ye  gales,  in  death's  foft  flumber  lay'd ; 
And,  ye  bright  realms,  receive  my  fleeting  fhade  ! 

IMITATIONS. 
*  Ver.  135.  Sonnet.  272. 
Ne  per  fereno  ciel  ir  vaghe  ftelle  ; 

Ne  per  tranquillo  mar  legni  fpalmati ; 

Ne  per  campagne  cavalieri  armati; 

Ne  per  bei  bofchi  allegre  fere  e  fnellc ; 
Ne  d'  afpettato  ben  frefche  novelle, 

Ne  dir  d'Amore  in  ftili  alti  ed  ornati ; 

Ne  tra  chiare  fontane,  e  verdi  prati 

Dolce  cantare  onefte  donne  e  belle  ; 
Ne  altro  fara  mai  ch'  al  cor  m'  aggiunga, 

Si  feco  il  feppe  quella  fepellire, 

Che  fola  a  gli  occhi  miei  fu  lume  e  fpeglio. 
f  Ver.  143.  Sonnet.  263. 
O  vaghi  abitator  de'  verdi  bofchi, 

O  Ninfe,  e  voi,  che'l  frefco  erbofo  fondo 

Del  liquido  criftallo  alberga  e  pafce. 


A  TURKISH  ODE 

OF  MESIHI. 


JTjLEAR  how  the  nightingales,  on  every  fpray, 
Hail  in  wild  notes  the  fweet  return  of  May  ! 
The  gale,  that  o'er  yon  waving  almond  blows, 
The  verdant  bank,  with  filver  blorToms  ftrows  r 
The  fmiling  feafon  decks  each  flowery  glade. 
Be  gay :  too  foon  the  flowers  of  Spring  will  fade. 

What  gales  of  fragrance  fcent  the  vernal  air  ! 
Hills,  dales,  and  woods,  their  lovelieft  mantles  wear. 


_L/  INLEH  bulbul  kiffa  fen  kim  gildi  eiami  behar, 
Kurdi  her  bir  baghda  hengamei  hengami  behar, 
Oldi  fim  affhan  ana  ezhari  badami  behar* 
Yfli  u  nufh  it  kim  gicher  kalmaz  bu  eiami  behar. 

Yineh  enwei  fhukufileh  bezendi  bagh  u  ragh, 
Yfh  ichun  kurdi  chichekler  fahni  gulfhenda  otagh, 

Thou  heareft  the  tale  of  the  nightingale,  "  that  the  vernal  feafon  approaches."  The  Spring  has 
fpread  a  bower  of  joy  in  every  grove,  -where  the  almond-tree  fheds  its  filver  bloffoms.  Be  cheerful ; 
be  full  of  mirth  ;  for  the  Spring  pajfes  foon  aiuay:  it  ivill  not  /a/1. 

The  groves  and  hills  are  again  adorned  with  all  forts  of  flowers:  a  pavilion  of  rofes,  as  the  feat 
of  pleafure,  is  raifecl  in  the  garden.  Who  knows  which  of  us  will  be  alive  when  the  fair  feafon 
ends?     Be  cheerful,  &c. 

Who 
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Who  knows  what  cares  await  that  fatal  day, 
When  ruder  gufts  mall  banifh  gentle  May  ? 
Ev'n  death,  perhaps,  our  valleys  will  invade. 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 

The  tulip  now  its  varied  hue  difplays, 
And  flieds,  like  Ahmed's  eye,  celeftial  rays. 
Ah,  nation  ever  faithful,  ever  true, 
The  joys  of  youth,  while  May  invites,  purfue  ! 
Will  not  thefe  notes  your  timorous  minds  perfuade  ? 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 

The  fparkling  dewdrops  o'er  the  lilies  play, 
Like  orient  pearls,  or  like  the  beams  of  day. 
If  love  and  mirth  your  wanton  thoughts  engage, 
Attend,  ye  nymphs!    (a  poet's  words  are  fage). 

Kim  bilur  ol  behareh  dele  kih  u  kim  ola  fagh  ? 
Yfh  u  nuih  it  kim  gicher  kalmaz  bu  eiami  behar. 

Tarafi  gulfhen  nuri  Ahmed  birleh  malamaldur, 
Sebzelerinda  fehabeh  lalehi  kheirulaldur, 
Hei  Mohammed  ummeti  wakti  huzuri  haldur. 
Yfh  u  nufli  it  kim  gicher  kalmaz  bu  eiami  behar. 

Kildi  fhebnem  yineh  jeuherdari  tighi  fufeni, 
Zhalehler  aldi  hewai  doiyile  leh  gulfhene, 

The  edge  of  the  boiuer  is  filled  with  the  light  %f  Ahmed :  among  the  plants  the  fortunate  tulips 
reprefent  his  companions.  Come,  O  people  of  Mohammed,  this  is  the  feafon  of  merriment.  .  Be 
cheerful,  t*?c. 

Again  the  deiu  glitters  on  the  leaves  of  the  lily,  like  the  water  of  a  bright  fcymitar.  The  dewdrops 
fall  through  the  air  on  the  garden  of  rofes.  Lijlen  to  me,  li/fen  to  me,  if  thou  de/ire/I  to  be  delighted. 
Be  cheerful,  &c. 

While 
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While  thus  you  lit  beneath  the  trembling  made, 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 

The  frefh  blown  rofe  like  Zeineb's  cheek  appears, 
When  pearls,  like  dewdrops,  glitter  in  her  ears. 
The  charms  of  youth  at  once  are  feen  and  paft ; 
And  nature  fays,  "  They  are  too  fweet  to  laft." 
So  blooms  the  rofe  ;  and  fo  the  blufhing  maid  ! 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 


See  yon  anemonies  their  leaves  unfold, 
With  rubies  flaming,  and  with  living  gold  ! 
While  cryftal  mowers  from  weeping  clouds  defcend, 
Enjoy  the  prefence  of  thy  tuneful  friend. 


Gher  temaflia  ifeh  makfudun  beni  efleh  beni. 
Yfli  u  nufli  it  kim  gicher  kalmaz  bu  eiami  behar. 

Rukhleri  rengin  giuzellar  dur  gulileh  lalehlar, 
Kim  kulaklarineh  durlu  jeuher  afmim  zhalehlar, 
Aldanup  fanma  ki  bunlar  boileh  baki  kalehlar. 
Yfh  u  nufh  it  kim  gicher  kalmaz  bu  eiami  behar. 

Guliftanda  giorunin  laleh  u  gul  naoman  leh 
Baghda  kan  aldi  ftiemfun  nifhteri  baran  leh. 

The  rofes  and  tulips  are  like  the  bright  cheeks  of  beautiful  maids,  in  whofe  ears  the  pearls  hang 
tike  drops  of  dew  •  Deceive  not  thyfelf,  by  thinking  that  thefe  charms  will  have  a  long  duration.  Be 
(heerful,  isfc. 

Tulips,  rofes,  and  anemonies,  appear  in  the  gardens  :  the  flowers  and  the  funbeams,  like  Jbarp 
lancets,  tinge  the  banks  with  the  colour  of  blood.  Spend  this  day  agreeably  with  thy  friends,  like  a 
prudent  man.     Be  cheerful,  &c. 

Now, 
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Now,  while  the  wines  are  brought,  the  fofa's  lay'd, 
Be  gay :   too  foon  the  flowers  of  Spring  will  fade. 

The  plants  no  more  are  dried,  the  meadows  dead, 
No  more  the  rofe-bud  hangs  her  penfive  head : 
The  fhrubs  revive  in  valleys,  meads,  and  bowers, 
And  every  ftalk  is  diadem'd  with  flowers ; 
In  filken  robes  each  hillock  flands  array 'd. 
Be  gay :  too  foon  the  flowers  of  Spring  will  fade. 

Clear  drops  each  morn  impearl  the  rofe's  bloom, 
And  from  its  leaf  the  Zephyr  drinks  perfume; 
The  dewy  buds  expand  their  lucid  ftore  : 
Be  this  our  wealth  :  ye  damfels,  afk  no  more. 


Arefun  bu  demi  khofh  gior  bu  giun  yaran  leh, 
Yfh  u  nufli  it  kim  gicher  kalmaz  bu  eiami  behar. 

Gitti  ol  demler  ki  olup  febzeler  fahib  ferafh, 
Guncheh  fikri  gulfhenun  olmifhdi  bagherinda  bafli, 
Gildi  bir  dem  kim  karardi  laleh  lerle  dagh  u  tafh, 
Ylh  u  nufli  it  kim  gicher  kalmaz  bu  eiami  behar. 

Ebr  gulzari  uftuneh  her  fubh  goher  bariken,  * 
Nefhei  badi  feher  por  nafei  tatariken  : 
Ghafil  olmeh  alemun  mahbublighi  wariken. 
Ylh  u  nufh  it  kim  gicher  kalmaz  bu  eiami  behar. 

The  time  is  pafjed  in  tuhich  the  plants  -were  full,  and  the  rofe-bud  hung  its  thoughtful  head  on  its 
bofom.      The  feafon  comes  in  which  mountains  and  rocks  are  coloured  with  tulips.     Be  cheerful,  £sV. 

Each  morning  the  clouds  fhed  gems  over  the  rofe-garden  :  the  breath  of  the  gale  is  full  of  Tartarian 
mufk.     Be  not  negleclful  of  thy  duty  through  too  great  a  love  of  the  world-     Be  cheerful,  &c. 

Though 
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Though  wife  men  envy,  and  though  fools  upbraid, 
Be  gay  :   too  foon  the  flowers  of  Spring  will  fade. 

The  dewdrops,  fprinkled  by  the  mufky  gale, 
Are  chang'd  to  effence  ere  they  reach  the  dale. 
The  mild  blue  fky  a  rich  pavilion  fpreads, 
Without  our  labour,  o'er  our  favour'd  heads. 
Let  others  toil  in  war,  in  arts,  or  trade. 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 

Late  gloomy  winter  chill'd  the  fullen  air, 
Till  Soliman  arofe,  and  all  was  fair. 
Soft  in  his  reign  the  notes  of  love  refound, 
And  pleafure's  rofy  cup  goes  freely  round. 
Here  on  the  bank,  which  mantling  vines  o'erfhade, 
Be  gay :   too  foon  the  flowers  of  fpring  will  fade. 


Buyi  gulzar  itti  fholdenlu  hewai  mufhknab 
Kim  yereh  inengeh  olur  ketrei  fhebnem  gulab. 
Cherkh  otak  kurdi  guliftan  uftuneh  giunlik  fehab. 
Yfh  u  nufh  it  kim  gicher  kalmaz  bu  eiami  behar. 

Guliftanun  her  ne  fen  aldi  fiah  badi  khuzan, 
Adl  idup  bir  bir  ilch  wardi  yineh  fhahi  jehan. 
Deuletinda  badehler  kam  oldi  fakii  kamran. 
Yfh  u  nufh  it  kim  gicher  kalmaz  bu  eiami  behar. 

The  fweetnefs  of 'the  bower  has  made the  air  fo  fragrant,  that  the  dew,  before  if  falls,  is  changed 
into  rofe-water.      The  fky  fpreads  a  pavilion  of  bright  clouds  over  the  garden.      Be  cheerful,  tsV. 

Whoever  thou  art,  know  that  the  black  gifls  of  autumn  had  feized  the  garden  ,■  but  the  king  of  the 
world  again  appeared  difpenfng  juflice  to  all:  in  his  reign  the  happy  cupbearer  deftred  and  obtained  the 
flowing  wine.     Be  cheerful,  &c. 

May 
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May  this  rude  lay  from  age  to  age  remain, 
A  true  memorial  of  this  lovely  train. 
Come,  charming  maid,  and  hear  thy  poet  fing, 
Thyfelf  the  rofe,  and  He  the  bird  of  fpring  : 
Love  bids  him  fing,  and  Love  will  be  obey'd. 
Be  gay  :  too  foon  the  flowers  of  Spring  will  fade. 


Omerem  buleh,  Mefihi,  bu  merbai  ifhtihar, 
Ehlene  ola  bu  charabru  u  giuzeller  yadgar, 
Bulbuli  khofh  gui  fen  gulyuzluler  leh  yuriwar. 
Yfh  u  nufli  it  kim  gicher  kalmaz  bu  eiami  behar. 

By  thefef  rains  I  hoped  to  celebrate  this  delightful  valley :  may  they  be  a  memorial  to  its  inhabitants, 
and  remind  them  of  this  ajfembly,  and  thefe  fair  maids  !  Thou  art  a  nightingale  with  a  fiveet  voice, 
O  Mefihi,  when  thou  walkefl  -with  the  damfels,  whofe  cheeks  are  like  rofes*  Be  cheerful ,-  be  full  of 
mirth;  for  the  Spring pajfes  foon  away :  it  will  not  laji. 


vol.  iv.  3  p  THE 


THE  SAME, 


IN    IMITATION    OF    THE 


PERVIGILIUM   VENERIS. 


x\LITES  audis  loquaces  per  nemora,  per  arbutos, 

Veris  adventum  canentes  tinnulo  modulamine ; 

Dulce  luget  per  virentes  mollis  aura  amygdalas  : 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit !' 

Ecce  jam  flores  refulgent  gemmeis  honoribus, 

Quique  prata,  quique  faltus,  quique  fylvulas  amant  j 

Quis  fcit  an  nox  una  nobis  dormienda  aeterna  fit  ? 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit ! 

Quantus  eft  nitor  rofarum  !  quantus  hyacinthi  decor  ! 

Non  ocellus,  cum  renidet,  eft  puellae  laetior  : 

Hie  levi  dies  amori  eft,  hie  voluptati  facer : 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit  t 

Ecce  baccatae  recentis  guttulae  roris  micant, 

Per  genam  rofae  cadentes,  perque  mite  lilium : 

Auribus  gratum,  puellas,  fit  meum  veftris  melos  ; 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit  I 


Vt 
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Ut  rofa  in  prato  refulget,  fie  teres  virgo  nitet, 

Haec  onufta  margaritis,  ilia  roris  gemmulis  : 

Ne  perenne  vel  puellae  vel  rofie  fperes  decus. 

Nunc  amandum  eft,  nunc  bibendum  ;  floreum  ver  fugit,  abit ! 

Afpice,  ut  rofeta  amidtu  difcolori  fplendeant, 

Prata  dum  faecundat  aether  laeta  gratis  imbribus, 

Fervidos  inter  fodales  da  voluptati  diem. 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit ! 

Jam  fitu  deformis  aegro  non  jacet  rofie  calyx; 

Ver  adeft,  ver  pingit  hortos  purpurantes  floribus, 

Perque  faxa,  perque  colles,  perque  lucos  emicat: 

Nunc  amandum  eft,  nunc  bibendum -,  floreum  ver  fugit,  abit ! 

Ecce,  per  rofie  papillas  fuave  rident  guttulae, 

Quas  odorifer  refolvit  lenis  aurae  fpiritus  ; 

Hae  pyropis,  hae  finaragdis  cariores  Indicis. 

Nunc  amandum  eft,  nunc  bibendum  -,  floreum  ver  fugit,  abit ! 

Is  tenellis  per  vireta  fpirat  e  rofis  odor, 

Ut  novum  ftillans  amomum  ros  in  herbas  decidat, 

Suave  olentibus  coronans  lacrymis  conopeum. 

Nunc  amandum  eft,  nunc  bibendum ;  floreum  ver  fugit,  abit  ! 

Acris  olim  cum  malignis  faeviit  ventis  hyems  j 

Sed  rofeto,  folis  inftar,  regis  affulfit  niton 

Floruit  nemus  repente,  dulce  manavit  merum : 

Nunc  amandum  eft,  nunc  bibendum  j  floreum  ver  fugit,  abit ! 

His 
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His  iners  modis,  Mefihi,  melleam  aptabas  chelyn  j 

Veris  ales  eft  poeta ;  verna  cantat  gaudia, 

Et  rofas  carpit  tepentes  e  puellarum  genis. 

Nunc  amandum  eft,  nunc  bibendum  ;  floreum  ver  fugit,  abit  I 


ARCADIA, 


ARCADIA, 

A  PASTORAL  POEM. 


ADVERTISEMENT. 


A  H  E  following  paftoral  was  written  in  the  year  1 762  j  but  the  author, 
finding  fome  tolerable  pafiages  in  it,  was  induced  to  correct  it  afterwards, 
and  to  give  it  a  place  in  this  colle&ion.  He  took  the  hint  of  it  from  an 
allegory  of  Mr.  Addifon,  in  the  thirty-  fecond  paper  of  the  Guardian ; 
which  is  fet  down  in  the  margin,  that  the  reader  may  fee  where  he  has 
copied  the  original,  and  where  he  has  deviated  from  it.  In  this  piece, 
as  it  now  flands,  Menalcas,  king  of  the  fhepherds,  means  Theocritus, 
the  moft  ancient,  and  perhaps  the  beft,  writer  of  paftorals  :  and  by  his 
two  daughters,  Daphne  and  Hyla,  muft  be  underftood  the  two  forts  of 
paftoral  poetry  j  the  one  elegant  and  polifhed,  the  other  fimple  and 
unadorned  ;  in  both  of  which  he  excelled.  Virgil,  whom  Pope  chiefly 
followed,  feems  to  have  borne  away  the  palm  in  the  higher  fort ;  and 
Spenfer,  whom  Gay  imitated  with  fuccefs,  had  equal  merit  in  the  more 
ruftick  fiyle  :  thefe  two  poets,  therefore,  may  juftly  be  fuppofed  in  this 
allegory  to  have  inherited  his  kingdom  of  Arcadia. 
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ARCADIA. 


IN  thofe  fair  plains,  where  glittering  Ladon  roll'd 

His  wanton  labyrinth  o'er  fands  of  gold, 

Menalcas  reign'd  :  from  Pan  his  lineage  came; 

Rich  were  his  vales,  and  deathlefs  was  his  fame. 

When  youth  impell'd  him,  and  when  love  infpir'd, 

The  liftening  nymphs  his  Dorick  lays  admir'd: 

To  hear  his  notes  the  fwains  with  rapture  flew ; 

A  fofter  pipe  no  fhepherd  ever  blew. 

But  now,  opprefs'd  beneath  the  load  of  age, 

Belov'd,  refpedted,  venerable,  fage, 

*  Of  heroes,  demigods,  and  gods  he  fung  ; 

His  reed  neglected  on  a  poplar  hung  : 

Yet  all  the  rules,  that  young  Arcadians  keep, 

He  kept,  and  watch'd  each  morn  his  bleating  iheep. 


IMITATIONS. 

Guardian,  N°  32. 

In  ancient  times  there  dwelt  in  a  pleafant  vale  of  Arcadia  a  man  of  very  ample  pofleffions, 
named  Menalcas,  who,  deriving  his  pedigree  from  the  god  Pan,  kept  very  ftridly  up  to  the 
rules  of  the  paftoral  life,  as  it  was  in  the  golden  age. 

NOTE. 
*  This   couplet   alludes   to  the  higher  Idyllia   of  Theocritus;  as  the  'Eyxwpgy  iij  nToAf^ariv,  the 
AuVxajot,  and  others,  which  are  of  the  heroick  kind. 

Two 
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Two  lovely  daughters  were  his  deareft  care  j 
Both  mild  as  May,  and  both  as  April  fair: 
Love,  where  they  mov'd,  each  youthful  breafl  inflam'd ; 
And  Daphne  this,  and  Hyla  that  was  nam'd. 
*  The  firft  was  bafhful  as  a  blooming  bride, 
And  all  her  mien  difplay'd  a  decent  pride  j 
Her  trefies,  braided  in  a  curious  knot, 
Were  clofe  confin'd,  and  not  a  hair  forgot ; 
Where  many  a  flower,  in  myftick  order  plac'd, 
With  myrtle  twin'd,  her  filken  fillet  grac'd ; 
Nor  with  lefs  neatnefs  was  her  robe  difpos'd, 
And  every  fold  a  pleafing  art  difclos'd ; 
Her  fandals  of  the  brighter!:  filk  were  made, 
And,  as  fhe  walk'd,  gave  luftre  to  the  made  ; 
A  graceful  eafe  in  every  ftep  was  feen, 
She  mov'd  a  fhepherdefs,  yet  look'd  a  queen. 
Her  fifter  fcorn'd  to  dwell  in  arching  bowers, 
Or  deck  her  locks  with  wreaths  of  fading  flowers; 
O'er  her  bare  fhoulder  flow'd  her  auburn  hair, 
And,  fann'd  by  Zephyrs,  floated  on  the  air  j 
Green  were  her  bulkins,  green  the  vert  fhe  wore, 
And  in  her  hand  a  knotty  crook  fhe  bore. 
■f  The  voice  of  Daphne  might  all  pains  difarm  ; 
Yet,  heard  too  long,  its  fweetnefs  ceas'd  to  charm  :  But 

IMITATIONS. 

*  He  had  a  daughter,  his  only  child,  called  Amaryllis.  She  was  a  virgin  of  a  moft  en- 
chanting beauty,  of  a  moft  eafy  and  unaffected  air ;  but,  having  been  bred  up  wholly  in  the 
country,  was  bafhful  to  the  laft  degree. 

\  She  had  a  voice  that  was  exceedingly  fweet ;  yet  had  a  rufticity  in  her  tone,  which,  how- 
ever, to  moft  who  heard  her  feemed  an  additional  charm.     Though  in  her  converfation  in 

general 
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But  none  were  tir'd  when  artlefs  Hyla  fung, 
Though  fomething  ruftick  warbled  from  her  tongue. 

Thus  both  in  beauty  grew,  and  both  in  fame, 
Their  manners  different,  yet  their  charms  the  fame. 
The  young  Arcadians,  tuneful  from  their  birth, 
To  love  devoted,  and  to  rural  mirth, 
Beheld,  and  fondly  lov'd  the  royal  maids, 
And  fung  their  praife  in  valleys,  lawns,  and  glades ; 
From  morn  to  lateft  eve  they  wept,  and  figh'd ; 
And  fome  for  Daphne,  fome  for  Hyla,  died : 
Each  day  new  prefents  to  the  nymphs  they  bore, 
And  in  gay  order  fpread  the  mining  flore ; 
Some  beechen  bowls  and  polim'd  fheephooks  brought, 
With  ebon  knots,  and  ftuds  of  filver,  wrought  j 
Some  led  in  flowery  bands  the  playful  fawn, 
Or  bounding  roe,  that  fpurn'd  the  graffy  lawn  j 
The  reft  on  nature's  blooming  gifts  relied, 
And  rais'd  their  {lender  hopes  on  beauty's  pride  : 
But  the  coy  maids,  regardlefs  of  their  pain, 
Their  vows  derided,  and  their  plaintive  ftrain. 
Hence  fome,  whom  love  with  lighter  flames  had  fir'd, 
Broke  their  foft  flutes,  and  in  defpair  retir'd ; 
To  milder  damfels  told  their  amorous  tale, 
And  found  a  kinder  Daphne  in  the  vale. 

IMITATIONS. 

general  fhe  was  very  engaging,  yet  to  her  lovers,  who  were  numerous,  fhe  wa%fo  coy,  that 
many  left  her  in  difguft  after  a  tedious  courtfhip,  and  matched  themfelves  where  they  were 
better  received. 

It 
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It  happen'd  on  a  cheerful  morn  of  May, 
When  every  meadow  fmil'd  in  frefli  array, 
The  fhepherds,  riling  at  an  early  hour, 
In  crouds  alTembled  round  the  regal  bower, 
There  hail'd  in  fprightly  notes  the  peerlefs  maids  ; 
And  tender  accents  trembled  through  the  glades. 
Menalcas,  whom  the  larks  with  many  a  lay 
Had  call'd  from  number  at  the  dawn  of  day, 
By  chance  was  roving  through  a  bordering  dale, 
And  heard  the  fwains  their  youthful  woes  bewail. 
He  knew  the  caufe ;  for  long  his  prudent  mind 
To  footh  their  cares  indulgently  defign'd : 
Slow  he  approach'd  j  then  wav'd  his  awful  hand, 
And,  leaning  on  his  crook,  addrefs'd  the  liftening  band : 

"  Arcadian  fhepherds,  to  my  words  attend  ! 
In  filence  hear  your  monarch,  and  your  friend. 
Your  fruitlefs  pains,  which  none  can  difapprove, 
Excite  my  pity,  not  my  anger  move. 
Two  gentle  maids,  the  folace  of  my  age, 
Fill  all  my  foul,  and  all  my  care  engage  ; 
When  death  fhall  join  me  to  the  pale-ey'd  throng, 
To  them  my  fylvan  empire  will  belong ; 
But,  left  with  them  the  royal  line  fhould  fail, 
And  civil  difcord  fill  this  happy  vale, 
Two  chofen  youths  the  beauteous  nymphs  muft  w-ed, 
To  fhare  their  power,  and  grace  the  genial  bed : 
*  So  may  the  fwains  our  ancient  laws  obey, 
And  all  Arcadia  own  their  potent  fway. 

IMITATIONS. 

%  For  Menalcas  had  not  only  refolved  to  take  a  fon-in-law,  who  fhould  inviolably  maintain 

the  cuftoms  of  his  family ;  but  had  received  one  evening,  as  he  walked  in  the  fields,  a  pipe  of 

vol.  iv.  3  ci.  an 
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But  what  fage  counfel  can  their  choice  direct  ? 

Whom  can  the  nymphs  prefer,  or  whom  rejedl  ? 

So  like  your  paffion,  and  Co  like  your  ftrain, 

That  all  deferve,  yet  cannot  all  obtain. 

Hear  then  my  tale  :  as  late,  by  fancy  led 

To  fteep  Cyllene's  ever- vocal  head, 

With  winding  fteps  I  wander'd  through  the  wood, 

And  pour'd  wild  notes,  a  Faun  before  me  flood ; 

A  flute  he  held,  which  as  he  foftly  blew, 

The  feather'd  warblers  to  the  found  he  drew  ; 

Then  to  my  hand  the  precious  gift  confign'd, 

And  faid,   "  Menalcas,  eafe  thy  wondering  mind  : 

"  This  pipe,  on  which  the  god  of  fhepherds  play'd, 

"  When  love  inflam'd  him,  and  the  -j-  viewlefs  maid, 

"  Receive  :  ev'n  Pan  thy  tuneful  fkill  confefs'd, 

"  And  after  Pan  thy  lips  will  grace  it  beft. 

"  Thy  daughter's  beauty  every  breaft  infpires, 

"  And  all  thy  kingdom  glows  with  equal  fires : 

"  But  let  thofe  favour'd  youths  alone  fucceed, 

"  Who  blow  with  matchlefs  art  this  heavenly  reed." 

*  This  faid,  he  difappear'd.     Then  hear  my  will : 

Be  bold,  ye  lovers,  and  exert  your  fkill ; 


Be 


IMITATIONS, 
an  antique  form  from  a  Faun,  or,  as  fome  fay,  from  Oberon  the  Fairy,  with  a  particular 
charge,  not  to  beftow  his  daughter  on  any  one  who  could  not  play  the  fame  tune  upon  it  as  at 
that  time  he  entertained  him  with. 

*  "When  the  time  that  he  defigned  to  give  her  in  marriage  was  near  at  hand,  he  publifhed  a 
decree,  whereby  he  invited  the  neighbouring  youths  to  make  trial  of  this  mufical  instrument, 
with  promife,  that  the  victor  fhould  poflefs  his  daughter  on  condition  that  the  vanquifhed 

NOTE. 

f  Echo. 


fhould 
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Be  they  my  fons,  who  fing  the  fofteft  flrains, 
And  tune  to  fweeteil  notes  their  pleafing  pains : 
But  mark  !  whoe'er  mail  by  too  harm  a  lay 
Offend  our  ears,  and  from  our  manners  flray, 
He,  for  our  favour,  and  our  throne  unfit, 
To  fome  difgraceful  penance  muit  fubmit." 

He  ends  j  the  fhepherds  at  his  words  rejoice, 
And  praife  their  fovereign  with  a  grateful  voice. 
Each  fwain  believes  the  lovely  prize  his  own, 
And  fits  triumphant  on  th'  ideal  throne ; 
Kind  Vanity  their  want  of  art  fupplies, 
And  gives  indulgent  what  the  Mufe  denies ; 
Gay  veils  and  flowery  garlands  each  prepares, 
And  each  the  drefs,  that  fuits  his  fancy,  wears. 

Now  deeper  blufhes  ting'd  the  glowing  iky, 
And  evening  rais'd  her  filver  lamp  on  high  ; 
When,  in  a  bower  by  Ladon's  lucid  itream, 
Where  not  a  ftar  could  dart  his  piercing  beam, 
So  thick  the  curling  eglantines  difplay'd, 
With  woodbines  join'd,  an  aromatick  ihade, 
The  father  of  the  blooming  nymphs  reclin'd, 
His  hoary  locks  with  facred  laurel  twin'd  : 


The 
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fliould  fubmit  to  what  punifhment  he  thought  fit  to  inflict.  Thofe,  who  were  not  yet  dif- 
couraged,  and  had  high  conceits  of  their  own  worth,  appeared  on  die  appointed  day,  in  a 
drefs  and  equipage  fuitable  to  their  refpettive  fancies.     The  place  of  meeting  was  a  flowery 

meadow, 
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The  royal  damfels,  feated  by  his  fide, 
Shone  like  two  flowers  in  fummer's  faireft  pride  : 
The  fwains  before  them  crouded  in  a  ring, 
Prepar'd  to  blow  the  flute,  or  fweetly  fing, 

Firft,  in  the  midit  a  graceful  youth  arofe, 
Born  in  thofe  fields  where  cryftal  Mele  flows  : 
His  air  was  courtly,  his  complexion  fair ; 
And  rich  perfumes  fhed  fweetnefs  from  his  hair, 
That  o'er  his  fhoulder  wav'd  in  flowing  curls, 
With  rofes  braided,  and  inwreath'd  with  pearls ; 
A  wand  of  cedar  for  his  crook  he  bore  -, 
His  (lender  foot  th'  Arcadian  fandal  wore, 
Yet  that  fo  rich,  it  feem'd  to  fear  the  ground, 
With  beaming  gems  and  filken  ribbands  bound  ; 
The  plumage  of  an  oflrich  grac'd  his  head, 
And  with  embroider'd  flowers  his  mantle  was  o'erfpread. 


Hi 
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meadow,  through  which  a  clear  dream  murmured  in  many  irregular  meanders.  The  (hep- 
herds  made  a  fpacious  ring  for  the  contending  lovers;  and  in  one  part  of  it  there  fat  upon  a 
little  throne  of  turf,  under  an  arch  of  eglantine  and  woodbines,  the  father  of  the  maid,  and  at 
his  right  hand  the  damfel  crowned  with  rofes  and  lilies.  She  wore  a  flying  robe  of  a  flight 
green  fluff;  fhe  had  a  fheephook  in  one  hand,  and  the  fatal  pipe  in  the  other.  The  firft  who 
approached  her  was  a  youth  of  a  graceful  prefence  and  a  courtly  air,  but  dreffed  in  a  richer 
habit  than  had  ever  been  feen  in  Arcadia.  He  wore  a  crimfon  veft,  cut,  indeed,  after  the  fhep- 
herd's  fafhion,  but  fo  enriched  with  embroidery,  and  fparkling  with  jewels,  that  the  eyes 
of  the  fpeftators  were  diverted  from  confidering  the  mode  of  the  garment  by  the  dazzling  of 
the  ornaments.  His  head  was  covered  with  a  plume  of  feathers,  and  his  fheephook  glittered 
with  gold  and  enamel.     He  applied  the  pipe  to  his  lips,  and  began  a  tune,  which  he  fet  off 

with 
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*  He  fung  the  darling  of  th'  Idalian  queen, 

Fall'n  in  his  prime  on  fad  Cythera's  green ; 

When  weeping  graces  left  the  faded  plains, 

And  tun'd  their  firings  to  elegiack  ftrains ; 

While  mourning  Loves  the  tender  burden  bore, 

"  Adonis,  fair  Adonis,  charms  no  more." 

The  theme  difpleas'd  the  nymph,  whofe  ruder  ear 

The  tales  of  fimple  fhepherds  lov'd  to  hear. 

The  maids  and  youths,  who  faw  the  fwain  advance, 

And  take  the  fatal  pipe,  prepar'd  to  dance : 

So  wildly,  fo  affectedly,  he  play'd, 

His  tune  fo  various  and  uncouth  he  made, 

That  not  a  dancer  could  in  cadence  move, 

And  not  a  nymph  the  quaver'd  notes  approve  : 

They  broke  their  ranks,  and  join'd  the  circling  train, 

While  burfls  of  laughter  founded  o'er  the  plain. 

Menalcas  rais'd  his  hand,  and  bade  retire 

The  filken  courtier  from  th'  Arcadian  choir  : 

Two  eager  fhepherds,  at  the  king's  command, 

Rent  his  gay  plume,  and  fnapp'd  his  polifh'd  wand ; 

They  tore  his  veft,  and  o'er  his  bofom  threw 

A  weed  of  homely  grain  and  rufTet  hue  ; 
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with  fo  many  graces  and  quavers,  that  the  fhepherds  and  fhepherdefles,  who  had  paired  them- 
felves  in  order  to  dance,  could  not  follow  it ;  as  indeed  it  required  great  fkill  and  regularity 
of  fleps,  which  they  had  never  been  bred  to.  Menalcas  ordered  him  to  be  dripped  of  his 
coftly  robes,  and  to  be  clad  in  a  ruflet  weed,  and  to  tend  the  flocks  in  the  valleys  for  a  year 
and  a  day. 

NOTE. 

*  See  Bion,  Mofchus,  &c. 

Then 
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Then  fill'd  with  wither'd  herbs  his  fcented  locks, 
And  fcornful  drove  him  to  the  low-brow'd  rocks  -, 
There  doom'd  to  rove,  deferted  and  forlorn, 
Till  thrice  the  moon  had  arch'd  her  filver  horn. 

*  The  next  that  rofe,  and  took  the  myftick  reed, 
Was  wrapp'd  ungraceful  in  a  fordid  weed : 
A  maggy  hide  was  o'er  his  moulder  fpread, 
And  wreaths  of  noxious  darnel  bound  his  head  ; 
Unfhorn  his  beard,  and  tangled  was  his  hair, 
He  rudely  walk'd,  and  thus  addrefs'd  the  fair: 
"  My  kids  I  fondle,  and  my  lambs  I  kifs ; 
"  Ah  !  grant,  fweet  maid,  a  more  delightful  blifs." 
The  damfels  blufh  with  anger  and  difdain, 
And  turn  indignant  from  the  fhamelefs  fwain ; 
To  Pan  in  filence,  and  to  Love,  they  pray, 
To  make  his  mufick  hateful  as  his  lay. 
The  gods  affent :   the  flute  he  roughly  takes, 
And  fcarce  with  pain  a  grating  murmur  makes ; 
But  when  in  jarring  notes  he  forc'd  his  fong, 
Juft  indignation  fir'd  the  rural  throng : 
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*  The  fecond  that  appeared  was  in  a  very  different  garb.  He  was  cloathed  in  a  garment 
of  rough  goat-flcins,  his  hair  was  matted,  his  beard  neglected ;  in  his  perfon  uncouth,  and 
awkward  in  his  gait.  He  came  up  fleering  to  the  nymph,  and  told  her,  "  He  had  hugged 
"  his  lambs,  and  kiffed  his  young  kids,  but  he  hoped  to  kifs  one  that  was  fweeter."  The  fair 
one  blufhed  with  modefty  and  anger,  and  prayed  fecretly  againft  him  as  fhe  gave  him  the  pipe. 
He  fnatched  it  from  her,  but  with  great  difficulty  made  it  found ;  which  was  in  fuch  harfh 
and  jarring  notes,  that  the  fhepherds  cried  one  and  all  that  he  underftood  no  mufick.  He 
was  immediately  ordered  to  the  moft  craggy  parts  of  Arcadia  to  keep  the  goats,  and  com- 
manded never  to  touch  a  pipe  any  more. 

Shame 
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Shame  of  Arcadia's  bowers !  the  youths  exclaim, 
Whofe  tunelefs  lays  difgrace  a  fhepherd's  name  ! 
The  watchful  heralds,  at  Menalcas'  nod, 
Purfued  the  ruflick  with  a  vengeful  rod  ; 
Condemn'd  three  fummers  on  the  rocky  fhore 
To  feed  his  goats,  and  touch  a  pipe  no  more. 

*  Now  to  the  ring  a  portly  fwain  advanc'd, 
Who  neither  wholly  walk'd,  nor  wholly  danc'd; 
Yet  mov'd  in  pain,  fo  clofe  his  crimfon  veft 
Was  clafp'd  uneafy  o'er  his  {training  breafl : 
•j-  "  Fair  nymph,  faid  he,  the  rofes,  which  you  wear, 
'*  Your  charms  improve  not,  but  their  own  impair." 
The  maids,  unus'd  to  flowers  of  eloquence, 
SmiPd  at  the  words,  but  could  not  guefs  their  fenfe. 
When  in  his  hand  the  facred  reed  he  took, 
Long  time  he  view'd  it  with  a  penfive  look ; 
Then  gave  it  breath,  and  rais'd  a  fhriller  note 
Than  when  the  bird  of  morning  fwells  his  throat  j 
Through  every  interval,  now  low,  now  high, 
Swift  o'er  the  flops  his  fingers  feem'd  to  fly : 

IMITATIONS. 

*  The  third  that  advanced  appeared  in  clothes  that  were  fo  ftrait  and  uneafy  to  him,  that 
he  feemed  to  move  in  pain.  He  marched  up  to  the  maiden  with  a  thoughtful  look,  and  ftately 
pace,  and  faid,  "  Divine  Amaryllis,  you  wear  not  thofe  rofes  to  improve  your  beauty,  but  to 
"  make  them  afhamed."  As  me  did  not  comprehend  his  meaning,  fhe  prefented  the  inftru- 
ment  without  reply.  The  tune  that  he  played  was  fo  intricate  and  perplexing,  that  the  fhep- 
herds  ftood  (till  like  people  aftonifhed  and  confounded. 

NOTE. 

t  See  Taffo,  Guarini,  Fontenelle,  Camoens,  Garcilaffo,  and  Lope  de  la  Vega  j  and  other  writers  of 
paftorals  in  Italian,  French,  Portuguefe,  and  Spanilh. 

The 


488  ARCADIA. 

The  youths,  who  heard  fuch  mufick  with  furprize, 

Gaz'd  on  the  tuneful  bard  with  wondering  eyes: 

He  faw  with  fecret  pride  their  deep  amaze, 

Then  faid,   *  "  Arcadia  fhall  refound  my  praife, 

"  And  every  clime  my  powerful  art  mail  own  -, 

"  This,  this,  ye  fwains,  is  melody  alone  : 

"  To  me  Amphion  taught  the  heavenly  {trains, 

"  Amphion,  born  on  rich  Hefperian  plains." 

To  whom  Menalcas  :   "  Stranger,  we  admire 

"  Thy  notes  melodious,  and  thy  rapturous  fire; 

"  But  ere  to  thefe  fair  valleys  thou  return, 

"  Adopt  our  manners,  and  our  language  learn  : 

"  Some  aged  fhepherd  fhall  thy  air  improve, 

"  And  teach  thee  how  to  fpeak,  and  how  to  move." 

•f  Soon  to  the  bower  a  modeft  {tripling  came, 
Fairefl  of  fwains ;  and  J  Tityrus  his  name  : 
Mild  was  his  look,  an  eafy  grace  he  fhow'd, 
And  o'er  his  beauteous  limbs  a  decent  mantle  flow'd: 


As 
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*  In  vain  did  he  plead  that  it  was  the  perfection  of  mufick  compofed  by  the  moft  fkilful 
mafter  of  Hefperia.  Menalcas,  finding  that  he  was  a  ftranger,  hofpitably  took  compaffion  on 
him,  and  delivered  him  to  an  old  fhepherd,  who  was  ordered  to  get  him  clothes  that  would  fit 
him,  and  teach  him  how  to  fpeak  plain. 

f  The  fourth  that  ftepped  forward  was  young  Amyntas,  the  moft  beautiful  of  all  the  Arca- 
dian fwains,  and  fecretly  beloved  by  Amaryllis.  He  wore  that  day  the  fame  colours  as  the 
maid  for  whom  he  fighed.      He  moved  towards  her  with  an  eafy,  but  unaffured,  air:  fhe 

NOTE. 

%  The  name  fuppofed  to  be  taken  by  Virgil  in  his  firft  paftoral. 

blufhed 
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As  through  the  croud  he  prefs'd,  the  fylvan  choir 

His  mien  applauded,  and  his  neat  attire  ; 

And  Daphne,  yet  untaught  in  amorous  lore, 

Felt  ftrange  defires,  and  pains  unknown  before. 

He  now  begins ;  the  dancing  hills  attend, 

And  knotty  oaks  from  mountain-tops  defcend  : 

He  fings  of  fwains  beneath  the  beechen  made, 

*  When  lovely  Amaryllis  fill'd  the  glade  ; 

Next,  in  a  fympathizing  lay,  complains 

Of  love  unpitied,  and  the  lover's  pains  : 

But  when  with  art  the  hallow'd  pipe  he  blew,    . 

What  deep  attention  hufh'd  the  rival  crew  ! 

He  play'd  fo  fweetly,  and  fo  fweetly  fung, 

That  on  each  note  th'  enraptur'd  audience  hung ; 

Ev'n  blue-hair'd  nymphs,  from  Ladon's  limpid  ftxeam, 

Rais'd  their  bright  heads,  and  liften'd  to  the  theme  ; 

Then  through  the  yielding  waves  in  tranfport  glanc'd  ; 

Whilft  on  the  banks  the  joyful  fhepherds  danc'd  : 

"  We  oft,  faid  they,  at  clofe  of  evening  flowers, 

"  Have  heard  fuch  mufick  in  the  vocal  bowers : 

IMITATIONS. 

blufhed  as  he  came  near  her ;  and  when  fhe  gave  him  the  fatal  prefent,  they  both  trembled, 
but  neither  could  fpeak.  Having  fecretly  breathed  his  vows  to  the  gods,  he  poured  forth  fuch 
melodious  notes,  that,  though  they  were  a  little  wild  and  irregular,  they  filled  every  heart  with 
delight.  The  fwains  immediately  mingled  in  the  dance  ;  and  the  old  fhepherds  affirmed, 
that  they  had  often  heard  fuch  mufick  by  night,  which  they  imagined  to  be  played  by  fome  of 
the  rural  deities. 

NOTE. 

*  Formofam  refonare  doces  Amaryllida  fylvam.     Virg* 

vol.  iv.  3  R  "  We 
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"  We  wonder'd  -,  for  we  thought  fome  amorous  god, 
"  That  on  a  filver  moonbeam  fwiftly  rode, 
"  Had  fann'd  with  ftarry  plumes  the  floating  air, 
*'  And  touch'd  his  harp,  to  charm  fome  mortal  fair-" 

He  ended  ;  and  as  rolling  billows  loud 

His  praife  refounded  from  the  circling  croud. 

The  clamorous  tumult  foftly  to  compofe, 

High  in  the  midfl:  the  plaintive  *  Colin  rofe, 

Born  on  the  lilied  banks  of  royal  Thame, 

Which  oft  had  rung  with  Rofalinda's  name; 

Fair,  yet  neglected  ;  neat,  yet  unadorn'd  ; 

The  pride  of  drefs,  and  flowers  of  art,  he  lcorn'd : 

And,  like  the  nymph  who  fir'd  his  youthful  breafl:, 

Green  were  his  bufkins,  green  his  Ample  veil : 

With  carelefs  eafe  his  ruflick  lays  he  fung, 

And  melody  flow'd  fmoothly  from  his  tongue  : 

Of  June's  gay  fruits  and  Auguft's  corn  he  told, 

The  bloom  of  April,  and  December's  cold ; 

•f-  The  loves  of  fhepherds,  and  their  harmlefs  cheer 

In  every  month  that  decks  the  varied  year. 

Now  on  the  flute  with  equal  grace  he  play'd, 

And  his  foft  numbers  died  along  the  made  ; 

The  fkilful  dancers  to  his  accents  mov'd, 

And  every  voice  his  eafy  tune  approv'd  ; 

NOTES. 

*  Colin  is  the  name  that  Spenfer  takes-  in  his  paftorals ;  and  Rofalinda  is  that  under  which  he  cele- 
brates his  miftrefs. 

\  See  the  Shepherd's  Kalendar. 

Ev'n 
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Ev'n  Hyla,  blooming  maid,  admir'd  the  ftrain, 
While  through  her  bofom  fhot  a  pleafing  pain. 

Now  all  were  hufh'd  :  no  rival  durft  ariie  ; 
Pale  were  their  cheeks,  and  full  of  tears  their  eyes. 
Menalcas,  rifing  from  his  flowery  feat, 
Thus,  with  a  voice  majeftically  fweet, 
Addrefs'd  th'  attentive  throng :  "  Arcadians,  hear  ! 
"  The  fky  grows  dark,  and  beamy  ftars  appear  : 
•*  Hafte  to  the  vale ;  the  bridal  bowers  prepare, 
"  And  hail  with  joy  Menalcas"  tuneful  heir. 
*'  Thou,  Tityrus,  of  fwains  the  pride  and  grace, 
"  Shall  clafp  foft  Daphne  in  thy  fond  embrace  : 
"  And  thou,  young  Colin,  in  thy  willing  arms 
"  Shalt  fold  my  Hyla,  fair  in  native  charms  : 
*'  O'er  thefe  fweet  plains  divided  empire  hold, 
"  And  to  your  lateft  race  tranfmit  an  age  of  gold. 
"  What  fplendid  vilions  rife  before  my  fight, 
•'  And  fill  my  aged  bofom  with  delight ! 
**  *  Henceforth  of  wars  and  conqueft  fhall  you  fing, 
"  Arms  and  the  Man  in  every  clime  fhall  ring : 
"  Thy  mufe,  bold  Maro,  Tityrus  no  more, 
"  Shall  tell  of  chiefs  that  left  the  Phrygian  fhore, 
"  Sad  Dido's  love,  and  Venus'  wandering  fon, 
"  The  Latians  vanquifh'd,  and  Lavinia  won. 
"  And  thou,  O  Colin,  heaven-defended  youth, 
u  Shalt  hide  in  fiction's  veil  the  charms  of  truth  j 


NOTE. 

*  This  prophecy  of  Menalcas  alludes  to  the  jEneid  of  Virgil,  and  the  Fairy-Queen  of  Spenfer. 

"  Thy 
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"  Thy  notes  the  fling  of  forrow  fhall  beguile, 

"  And  fmooth  the  brow  of  anguifh  till  it  fmile ; 

"  Notes,  that  a  fweet  Elyfian  dream  can  raife, 

"  And  lead  th'  enchanted  foul  through  fancy's  maze ; 

"  Thy  verfe  fhall  fhine  with  Gloriana's  name, 

"  And  fill  the  world  with  Britain's  endlefs  fame." 

*  To  Tityrus  then  he  gave  the  facred  flute, 
And  bade  his  fons  their  blufhing  brides  falute  ; 
Whilfl  all  the  train  a  lay  of  triumph  fung, 
Till  mountains  echo'd,  and  till  valley's  rung. 

•j-  While  thus  with  mirth  they  tun'd  the  nuptial  ftraia, 
A  youth,  too  late,  was  haflening  o'er  the  plain, 
Clad  in  a  flowing  veft  of  azure  hue  ; 
J  Blue  were  his  fandals,  and  his  girdle  blue  : 
A  flave,  ill-drefs'd  and  mean,  behind  him  bore 
An  ofier-bafket,  fill'd  with  fifhy  ftore  ; 
The  lobfler  with  his  fable  armour  bold ; 
The  tafleful  mullet  deck'd  with  fcales  of  gold  ; 

Bright 

IMITATIONS. 

*  The  good  old  man  leaped  from  his  throne,  and,  after  he  had  embraced  him,  prefented 
him  to  his  daughter,  which  caufed  a  general  acclamation. 

f  While  they  were  in  the  midft  of  their  joy,  they  were  furprifed  with  a  very  odd  appear- 
ance. A  perfon,  in  a  blue  mantle,  crowned  with  fedges  and  ruihes,  ftepped  into  the  midft  of 
the  ring.  He  had  an  angling  rod  in  his  hand,  a  pannier  upon  his  back;  and  a  poor  meagre 
wretch  in  wet  clothes  carried  fome  oyfters  before  him.     Being  afked,  whence  he  came,  and 

NOTE. 

%  See  Sannazaro,  Ongaro,  Phineas  Fletcher,  and  other  writers  of  pifcatory  eclogues. 

what 
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Bright  perch,  the  tyrants  of  the  finny  breed ; 
And  greylings  fvveet,  that  crop  the  fragrant  weed  : 
Among  them  fhells  of  many  a  tint  appear  ; 
*  The  heart  of  Venus,  and  her  pearly  ear  ; 
The  nautilus,  on  curling  billows  born; 
And  fcallops,  by  the  wandering  pilgrim  worn ; 
Some  dropp'd  with  filver,  fome  with  purple  dye  ; 
With  all  the  race  that  feas  or  ftreams  fupply ; 
A  net  and  angle  o'er  his  moulder  hung  : 
Thus  was  the  ftranger  clad,  and  thus  he  fung : 
"  Ah  !  lovely  damfel,  leave  thy  fimple  fheep ; 
*'  'Tis  fweeter  in  the  fea-worn  rock  to  fleep : 
**  There  {hall  thy  line  the  fcaly  fhoals  betray, 
'*  And  fports,  unknown  before,  beguile  the  day  -r 
*'  To  guide  o'er  rolling  waves  the  dancing  fkiff, 
**  Or  pluck  the  famphire  from  th'  impending  cliff: 
"  My  rapturous  notes  the  blue-ey'd  Nereids  praife, 
'*  And  filver-footed  Naiads  hear  my  lays." 
*'  To  them,  Menalcas  faid,  thy  numbers  pour; 
**  Infult  our  flocks  and  blifsful  vales  no  more." 
He  fpoke ;  the  heralds  knew  their  fovereign's  will, 
And  hurl'd  the  fifher  down  the  floping  hill : 

IMITATIONS. 

what  he  was,  he  told  them  he  was  come  to  invite  Amaryllis  from  the  plains  to  the  fea-fhore ; 
that  his  fubftance  confided  in  fea-calves ;  and  that  he  was  acquainted  with  the  Nereids  and 
Naiads.  "  Art  thou  acquainted  with  the  Naiads  ?"  faid  Menalcas,  "  to  them  fhalt  thou  re- 
turn." The  fhepherds  immediately  hoifted  him  up  as  an  enemy  to  Arcadia,  and  plunged  him 
in  the  river,  where  he  funk,  and  was  never  heard  of  fince. 

NOTE. 

*   Venus' s  heart  and  Vena's  ear  are  the  names  of  two  very  beautiful  ihelL*. 

Headlong 
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Headlong  he  plung'd  beneath  the  liquid  plain, 
(But  not  a  nymph  receiv'd  the  falling  fwain) ; 
Then,  dropping,  rofe  ;  and,  like  the  rufhing  wind, 
Impetuous  fled,  nor  cart  a  look,  behind  : 
*  He  fought  the  poplar'd  banks  of  winding  Po, 
But  fhunn'd  the  meads  where  Ladon's  waters  flow. 

-J-  Ere  through  nine  radiant  figns  the  flaming  fun 
His  courfe  refplendent  in  the  Zodiack  run, 
The  royal  damfels,  bafhful  now  no  more, 
Two  lovely  boys  on  one  glad  morning  bore ; 
From  blooming  Daphne  fair  Alexis  fprung, 
And  Colinet  on  Hyla's  bofom  hung  ; 
Both  o'er  the  vales  of  fweet  Arcadia  reign'd, 
And  both  the  manners  of  their  fires  retain'd: 
t  Alexis,  fairer  than  a  morn  of  May, 
In  glades  and  forefts  tun'd  his  rural  lay, 
More  foft  than  rills  that  through  the  valley  flow, 
Or  vernal  gales  that  o'er  the  violets  blow ; 
He  lung  the  tender  woes  of  artlefs  fwains, 
Their  tuneful  contefts,  and  their  amorous  pains  ; 


IMITATIONS. 

f  Amyntas  and  Amaryllis  lived  a  long  and  happy  life,  and  governed  the  vales  of  Arcadia. 
Their  generation  was  very  long-lived,  there  having  been  but  four  defcents  in  above  two 
thoufand  years.  His  heir  was  called  Theocritus,  who  left  his  dominions  to  Virgil.  Virgil 
left  his  to  his  fon  Spenfer,  and  Spenfer  was  fucceeded  by  his  eldeft-born  Philips. 

NOTES. 
*  This  alludes  to  the  Latin  compositions  of  Sannazarius ;  which  have  great  merit  in  their  kind. 
J  See  Pope's  paflorals. 

When 
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When  early  fpring  has  walc'd  the  breathing  flowers, 
Or  winter  hangs  with  froft  the  filvery  bowers  : 
•f  But  Colinet  in  ruder  numbers  tells 
The  loves  of  rufticks,  and  fair-boding  fpells  ; 
Sings  how  they  fimply  pafs  the  livelong  day, 
And  foftly  mourn,  or  innocently  play. 

Since  them  no  Ihepherd  rules  th'  Arcadian  mead, 
But  filent  hangs  Menalcas*  fatal  reed. 


NOTE. 

*  See  the  Shepherd's  Week,  of  Gay. 
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ADVERTISEMENT. 

THE  firft  idea  of  the  following  piece  was  taken  from  a  Latin  poem  of 
Vida,  entitled  Scacchia  Ludus,  which  was  tranflated  into  Italian 
by  Marino,  and  inferted  in  the  fifteenth  Canto  of  his  Adonis  :  the 
author  thought  it  fair  to  make  an  acknowledgment  in  the  notes  for 
the  paflages  which  he  borrowed  from  thofe  two  poets ;  but  he  mufr. 
alfo  do  them  the  juflice  to  declare,  that  moft  of  the  defcriptions, 
and  the  whole  flory  of  CaifTa,  which  is  written  in  imitation  of  Ovid, 
are  his  own,  and  their  faults  muft  be  imputed  to  him  only.  The 
characters  in  the  poem  are  no  lefs  imaginary  than  thofe  in  the 
epifode  ;  in  which  the  invention  of  Chefs  is  poetically  afcribed  to 
Mars,  though  it  is  certain  that  the  game  was  originally  brought 
from  India. 


CAISSA. 


KJF  armies  on  the  chequer'd  field  array 'd, 
And  guiltlefs  war  in  pleafing  form  difplay'd  ; 
When  two  bold  kings  contend  with  vain  alarms, 
In  ivory  this,  and  that  in  ebon  arms  ; 
Sing,  fportive  maids,  that  haunt  the  facred  hill 
Of  Pindus,  and  the  fam'd  Pierian  rill. 
•j-  Thou,  joy  of  all  below,  and  all  above, 
Mild  Venus,  queen  of  laughter,  queen  of  love  ; 
Leave  thy  bright  ifland,  where  on  many  a  rofe 
And  many  a  pink  thy  blooming  train  repofe  : 
Affift  me,  goddefs !  fince  a  lovely  pair 
Command  my  fong,  like  thee  divinely  fair. 

Near  yon  cool  ftream,  whofe  living  waters  play, 
And  rife  tranflucent  in  the  folar  ray  j 

IMITATIONS. 

*  Ludimus  effiglem  belli,  fimulataque  veris 
Prcelia,  buxo  acies  fidtas,  et  ludicra  regna: 
Ut  gemini  inter  fe  reges,  albufque  nigerque, 
Pro  laude  oppofiti  certent  bicoloribus  armis. 
Dicite,  Seriades  Nymphae,  certamina  tanta.  Vida> 

f  -ffineadum  genitrix,  hominum  divumque  voluptas, 

Alma  Venus!  &c.  Lucretius. 


Beneath 
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Beneath  the  covert  of  a  fragrant  bower, 

Where  fpring's  foft  influence'purpled  every  flower  j 

Two  fmiling  nymphs  reclin'd  in  cahn  retreat, 

And  envying  bloffoms  crowded  round  their  feat ; 

Here  Delia  was  enthron'd,  and  by  her  fide 

The  fweet  Sirena,  both  in  beauty's  pride  : 

Thus  mine  two  rofes,  frefh  with  early  bloom, 

That  from  their  native  fbalk  difpenfe  perfume  ; 

Their  leaves  unfolding  to  the  dawning  day 

Gems  of  the  glowing  mead,  and  eyes  of  May. 

A  band  of  youths  and  damfels  fat  around, 

Their  flowing  locks  with  braided  myrtle  bound  ; 

Agatis,  in  the  graceful  dance  admir'd, 

And  gentle  Thyrfis,  by  the  mufe  infpir'd ; 

With  Sylvia,  faireff.  of  the  mirthful  train ; 

And  Daphnis,  doom'd  to  love,  yet  love  in  vain. 

Now,  whilft  a  purer  blufh  o'erfpreads  her  cheeks, 

With  foothing  accents  thus  Sirena  fpeaks  : 

"  The  meads  and  lawns  are  ting'd  with  beamy  light, 
"  And  wakeful  larks  begin  their  vocal  flight ; 
"  Whilft  on  each  bank  the  dewdrops  fweetly  fmile  y 
"  What  fport,  my  Delia,  fhall  the  hours  beguile  ? 
"  Shall  heavenly  notes,  prolong'd  with  various  art, 
"  Charm  the  fond  ear,  and  warm  the  rapturous  heart  ? 
"  At  diftance  (hall  we  view  the  fylvan  chace  ? 
"  Or  catch  with  filken  lines  the  finny  race  ?" 

Then  Delia  thus  :   "  Or  rather,  fince  we  meet 
u  By  chance  affembled  in  this  cool  retreat, 


In 
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"  In  artful  conteft  let  our  warlike  train 

"  Move  well- directed  o'er  the  colour'd  plain  ; 

"  Daphnis,  who  taught  us  nrfl,  the  play  (hall  guide  ; 

"  Explain  its  laws,  and  o'er  the  field  prefide  : 

"  No  prize  we  need,  our  ardour  to  inflame  ; 

"  We  fight  with  pleafure,  if  we  fight  for  fame." 

The  nymph  confents  :  the  maids  and  youths  prepare 
To  view  the  combat,  and  the  fport  to  mare  ; 
But  Daphnis  moft  approv'd  the  bold  defign, 
Whom  Love  inftrucT:ed,  and  the  tuneful  Nine. 
He  rofe,  and  on  the  cedar  table  plac'd 
A  poliih'd  board,  with  differing  colours  grac'd; 
*  Squares  eight  times  eight  in  equal  order  lie; 
Thefe  bright  as  fnow,  thofe  dark  with  fable  dye; 
Like  the  broad  target  by  the  tortoife  born, 
Or  like  the  hide  by  fpotted  panthers  worn. 
Then  from  a  cheft,  with  harmlefs  heroes  ftor'd, 
O'er  the  fmooth  plain  two  well- wrought  hofts  he  pour'd ; 
The  champions  burn'd  their  rivals  to  affail, 
•f  Twice  eight  in  black,  twice  eight  in  milkwhite  mail ; 

IMITATIONS. 

*  Sexaginta  infunt  et  quatuor  ordine  fedes 

O£tono  ;  parte  ex  omni,  via  limite  quadrat 

Ordinibus  paribus  ;  necnon  forma  omnibus  una 

Sedibus,  sequale  et  fpatium,  fed  non  color  unus : 

Alternant  femper  varias,  fubeuntque  viciffim 

Albentes  nigris  ;  teftudo  pidta  fuperne 

Qualia  devexo  geftat  difcrimina  tergo.  Vida. 

\  Agmina  bina  pari  numeroque,  et  viribus  xquis, 

Bis  nivea  cum  vefte  o£to,  totidemque  nigranti. 

Ut  varise  facies,  pariter  funt  et  fua  cuique 

Nomina,  diverfum  munus,  non  squa  poteftas.  Vida. 

In 
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In  fhape  and  ftation  different,  as  in  name, 
Their  motions  various,  nor  their  power  the  fame. 
Say,  mufe  !   (for  Jove  has  nought  from  thee  conceal'd) 
Who  form'd  the  legions  on  the  level  field  ? 

High  in  the  midft  the  reverend  kings  appear, 
And  o'er  the  reft  their  pearly  fcepters  rear : 
One  folemn  ftep,  majeftically  flow, 
They  gravely  move,  and  fhun  the  dangerous  foe  ; 
If  e'er  they  call,  the  watchful  fubjefts  fpring, 
And  die  with  rapture  if  they  fave  their  king  ; 
On  him  the  glory  of  the  day  depends, 
He  once  imprifon'd,  all  the  conflicT:  ends. 

The  queens  exulting  near  their  conforts  ftand  ; 
Each  bears  a  deadly  falchion  in  her  hand; 
Now  here,  now  there,  they  bound  with  furious  pride, 
And  thin  the  trembling  ranks  from  fide  to  fide  ; 
Swift  as  Camilla  flying  o'er  the  main, 
Or  lightly  fkimming  o'er  the  dewy  plain  : 
Fierce  as  they  feem,  fome  bold  Plebeian  fpear 
May  pierce  their  fhield,  or  ftop  their  full  career. 

The  valiant  guards,  their  minds  on  havock  bent, 
Fill  the  next  fquares,  and  watch  the  royal  tent ; 
Though  weak  their  fpears,  though  dwarfifh  be  their  height, 
*  Compact  they  move,  the  bulwark  of  the  fight. 

To 


• 


NOTE. 

*  The  chief  art  in  the  Taclicks  of  Chefs  confifts  in  the  nice  conduct  of  the  royal  pawns  ;  in  fupport- 
ing  them  againft  every  attack  :  and,  if  they  are  taken,   in  fupplying  their  places  with  others  equally 

fupported  ; 
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To  right  and  left  the  martial  wings  difplay 
Their  fhining  arms,  and  ftand  in  clofe  array. 
Behold,  four  archers,  eager  to  advance, 
Send  the  light  reed,  and  rufli  with  fidelong  glance  ; 
Through  angles  ever  they  afTault  the  foes, 
True  to  the  colour,  which  at  firft  they  chofe. 
Then  four  bold  knights  for  courage  fam'd  and  fpeed, 
Each  knight  exalted  on  a  prancing  fleed  : 
*  Their  arching  courfe  no  vulgar  limit  knows, 
Tranfverfe  they  leap,  and  aim  infidious  blows : 
Nor  friends,  nor  foes,  their  rapid  force  reftrain, 
By  one  quick  bound  two  changing  fquares  they  gain ; 
From  varying  hues  renew  the  fierce  attack, 
And  ruih  from  black  to  white,  from  white  to  black. 
Four  folemn  elephants  the  fides  defend -, 
Beneath  the  load  of  ponderous  towers  they  bend  : 
In  one  unalter'd  line  they  tempt  the  fight ; 
Now  crufh  the  left,  and  now  o'erwhelm  the  right. 
Bright  in  the  front  the  dauntlefs  foldiers  raife 
Their  polifh'd  fpears ;  their  fteely  helmets  blaze  : 

IMITATIONS. 

*  II  cavallo  leggier  per  dritta  lifta, 

Come  gli  altri,  1'  arringo  unqua  non  fende, 
Ma  la  lizza  attraverfa,  e  fiero  in  villa 
Curvo  in  giro,  e  lunato  il  falto  ftende, 
E  fempre  nel  faltar  due  cafe  acquifta, 
Quel  colore  abbandona,  e  quefto  prende. 

Marino,  Aione.  15. 

NOTE. 

f'upported  :  a  principle,  on  which  the  fuccefs  of  the  game  in  great  meafure  depends,  though  it  feems  to 
be  omitted  by  the  very  accurate  Vida. 

Prepar'd 


504  CAISSA. 

Prepar'd  they  fland  the  daring  foe  to  ftrike, 
Direct  their  progrefs,  but  their  wounds  oblique. 

Now  fwell  th'  embattled  troops  with  hoftile  rage, 
And  clang  their  fhields,  impatient  to  engage  ; 
When  Daphnis  thus :   A  varied  plain  behold, 
Where  fairy  kings  their  mimick  tents  unfold, 
As  Oberon,  and  Mab,  his  wayward  queen, 
Lead  forth  their  armies  on  the  daified  green. 
No  mortal  hand  the  wonderous  fport  contriv'd, 
By  Gods  invented,  and  from  Gods  deriv'd  ; 
*  From  them  the  Britifh  nymphs  receiv'd  the  game . 
And  play  each  morn  beneath  the  cryflal  Thame ; 
Hear  then  the  tale,  which  they  to  Colin  fung, 
As  idling  o'er  the  lucid  wave  he  hung. 

A  lovely  Dryad  rang'd  the  Thracian  wild, 
Her  air  enchanting,  and  her  afpect  mild ; 
To  chafe  the  bounding  hart  was  all  her  joy, 
Averfe  from  Hymen,  and  the  Cyprian  boy  j 
O'er  hills  and  valleys  was  her  beauty  fam'd, 
And  fair  Caifla  was  the  damfel  nam'd. 
Mars  faw  the  maid  ;  with  deep  furprize  he  gaz'd, 
Admir'd  her  fhape,  and  every  gefture  prais'd : 
His  golden  bow  the  child  of  Venus  bent, 
And  through  his  bread  a  piercing  arrow  fent : 

IMITATIONS. 

*  Quae  quondam  fub  aquis  gaudent  fpe£tacla  tueri 
Nereides,  vaftique  omnis  gens  accola  ponti ; 
Siquando  placidum  mare,  et  humida  regna  quierunt.  Viia. 

The 
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The  reed  was  Hope ;  the  feathers,  keen  Defire ,• 

The  point,  her  eyes  ;  the  barbs,  ethereal  fire. 

Soon  to  the  nymph  he  pour'd  his  tender  ftrain  ; 

The  haughty  Dryad  fcorn'd  his  amorous  pain  : 

He  told  his  woes,  where'er  the  maid  he  found, 

And  (till  he  prefs'd,  yet  ftill  Ca'ifla  frown'd  ; 

But  ev'n  her  frowns  (ah,  what  might  fmiles  have  done  !) 

Fir'd  all  his  foul,  and  all  his  fenfes  won. 

He  left  his  car,  by  raging  tigers  drawn, 

And  lonely  wander'd  o'er  the  dufky  lawn  j 

Then  lay  defponding  near  a  murmuring  ftream, 

And  fair  Caiila  was  his  plaintive  theme. 

A  Naiad  heard  him  from  her  mofly  bed, 

And  through  the  cryftal  rais'd  her  placid  head; 

Then  mildly  fpake  :   "  O  thou,  whom  love  infpires, 

"  Thy  tears  will  nourifh,  not  allay  thy  fires. 

"  The  fmiling  bloffoms  drink  the  pearly  dew  j 

"  And  ripening  fruit  the  feather'd  race  purfue  ; 

"  The  fcaly  fhoals  devour  the  filken  weeds  ; 

"  Love  on  our  fighs,  and  on  our  forrow  feeds. 

"  Then  weep  no  more  ;  but,  ere  thou  canft  obtain 

"  Balm  to  thy  wounds,  and  folace  to  thy  pain, 

"  With  gentle  art  thy  martial  look  beguile  ; 

"  Be  mild,  and  teach  thy  rugged  brow  to  fmile. 

"  Canfl  thou  no  play,  no  foothing  game  devife, 

"  To  make  thee  lovely  in  the  damfel's  eyes  ? 

"  So  may  thy  prayers  afTuage  the  fcornful  dame, 

*'  And  ev'n  Ca'ifTa  own  a  mutual  flame." 

"  Kind  nymph,  faid  Mars,  thy  counfel  I  approve, 

'*  Art,  only  art,  her  ruthlefs  breaft  can  move. 

VOL.  IV.  3   T  «  But 
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"  But  when?  or  how?  Thy  dark  difcourfe  explain: 
"  So  may  thy  ftream  ne'er  fwell  with  gufhing  rain  j 
"  So  may  thy  waves  in  one  pure  current  flow, 
"  And  flowers  eternal  on  thy  border  blow  !" 

To  whom  the  maid  replied  with  fmiling  mien  : 
"  Above  the  palace  of  the  Paphian  queen 
"  *  Love's  brother  dwells,  a  boy  of  graceful  port, 
"  By  gods  nam'd  Euphron,  and  by  mortals  Sport : 
"  Seek  him;  to  faithful  ears  unfold  thy  grief, 
"  And  hope,  ere  morn  return,  a  fweet  relief. 
"  His  temple  hangs  below  the  azure  Ikies ; 
"  Seeft  thou  yon  argent  cloud?  'Tis  there  it  lies." 
This  faid,  fhe  funk  beneath  the  liquid  plain, 
And  fought  the  manfion  of  her  blue-hair 'd  train. 

Meantime  the  god,  elate  with  heart-felt  joy, 
Had  reach'd  the  temple  of  the  fportful  boy; 
He  told  Ca'ifTa's  charms,  his  kindled  fire, 
The  Naiad's  counfel,  and  his  warm  defire. 
"  Be  fwift,  he  added,  give  my  paflion  aid ; 
"  A  god  requefts." — He  fpake,  and  Sport  obey'd. 
He  fram'd  a  tablet  of  celeftial  mold, 
Inlay'd  with  fquares  of  filver  and  of  gold ; 
Then  of  two  metals  form'd  the  warlike  band, 
That  here  compact  in  fhow  of  battle  ftand ; 


IMITATIONS. 

Ecco  d'  aftuto  ingegno,  e  pronta  mano 

Garzon,  che  fempre  fcherza,  e  vola  ratto, 

Gioco  s'apella,  ed  e  d'  amor  germane  Marino.,  Adone.  15. 
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He  taught  the  rules  that  guide  the  penfive  game, 
And  call'd  it  Cafa  from  the  Dryad's  name  : 
(Whence  Albion's  fons,  who  moft  its  praife  confefs, 
Approv'd  the  play,  and  nam'd  it  thoughtful  Chefs. J 
The  god  delighted  thank'd  indulgent  Sport ; 
Then  grafp'd  the  board,  and  left  his  airy  court. 
With  radiant  feet  he  pierc'd  the  clouds  ;  nor  ftay'd, 
Till  in  the  woods  he  faw  the  beauteous  maid : 
Tir'd  with  the  chafe  the  damfel  fat  reclin'd, 
Her  girdle  loofe,  her  bofom  unconfin'd. 
He  took  the  figure  of  a  wanton  Faun, 
And  flood  before  her  on  the  flowery  lawn ; 
Then  fhow'd  his  tablet :  pleas'd  the  nymph  furvey'd 
The  lifelefs  troops  in  glittering  ranks  difplay'd  j 
She  afk'd  the  wily  fylvan  to  explain 
The  various  motions  of  the  fplendid  train ; 
With  eager  heart  fhe  caught  the  winning  lore, 
And  thought  ev'n  Mars  lefs  hateful  than  before : 
"  What  fpell,  faid  fhe,  deceiv'd  my  carelefs  mind? 
11  The  god  was  fair,  and  I  was  moft  unkind." 
She  fpoke,  and  faw  the  changing  Faun  afTume 
A  milder  afpedt,  and  a  fairer  bloom ; 
His  wreathing  horns,  that  from  his  temples  grew, 
Flow'd  down  in  curls  of  bright  celeftial  hue -, 
The  dappled  hairs,  that  veil'd  his  lovelefs  face, 
Blaz'd  into  beams,  and  fhow'd  a  heavenly  grace ; 
The  fhaggy  hide,  that  mantled  o'er  his  breaft, 
Was  foften'd  to  a  fmooth  tranfparent  veft, 
That  through  its  folds  his  vigorous  bofom  fhow'd, 
And  nervous  limbs,  where  youthful  ardour  glow'd  : 
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(Had  Venus  view'd  him  in  thofe  blooming  charms, 
Not  Vulcan's  net  had  forc'd  her  from  his  arms.) 
With  goatlike  feet  no  more  he  mark'd  the  ground, 
But  braided  flowers  his  filken  fandals  bound. 
The  Dryad  blufh'd;  and,  as  he  prefs'd  her,  fmil'd, 
Whilft  all  his  cares  one  tender  glance  beguil'd. 

He  ends  :  To  arms,  the  maids  and  ftriplings  cry ; 
To  arms,  the  groves  and  founding  vales  reply. 
Sirena  led  to  war  the  fwarthy  crew, 
And  Delia  thofe  that  bore  the  lily's  hue. 
Who  firft,  O  mufe,  began  the  bold  attack ; 
The  white  refulgent,  or  the  mournful  black  ? 
Fair  Delia  firft,  as  favouring  lots  ordain, 
Moves  her  pale  legions  tow'rd  the  fable  train  : 
From  thought  to  thought  her  lively  fancy  flies, 
Whilft  o'er  the  board  fhe  darts  her  fparkling  eyes. 

At  length  the  warriour  moves  with  haughty  ftrides ; 
Who  from  the  plain  the  fnowy  king  divides  : 
With  equal  hafte  his  fwarthy  rival  bounds  ; 
His  quiver  rattles,  and  his  buckler  founds : 
Ah  !  haplefs  youths,  with  fatal  warmth  you  burn ; 
Laws,  ever  fix'd,  forbid  you  to  return. 
Then  from  the  wing  a  fhort-liv'd  fpearman  flies, 
Unfafely  bold,  and  fee  !   he  dies,  he  dies : 
The  dark-brow'd  hero,  with  one  vengeful  blow 
Of  life  and  place  deprives  his  ivory  foe. 
Now  rufh  both  armies  o'er  the  burniih'd  field, 
Hurl  the  fwift  dart,  and  rend  the  burfting  fhield. 
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Here  furious  knights  on  fiery  courfers  prance, 
Here  archers  fpring,  and  lofty  towers  advance. 
But  fee  !  the  white-rob'd  Amazon  beholds 
Where  the  dark  hoft  its  opening  van  unfolds : 
Soon  as*her  eye  difcerns  the  hoflile  maid, 
By  ebon  ihield,  and  ebon  helm  betray'd  ; 
Seven  fquares  fhe  paffes  with  majeftick  mien, 
And  ftands  triumphant  o'er  the  falling  queen. 
Perplex'd,  and  forrowing  at  his  confort's  fate, 
The  monarch  burn'd  with  rage,  defpair,  and  hate : 
Swift  from  his  zone  th'  avenging  blade  he  drew, 
And,  mad  with  ire,  the  proud  virago  flew. 
Meanwhile  fweet-fmiling  Delia's  wary  king 
Retir'd  from  fight  behind  his  circling  wing. 

Long  time  the  war  in  equal  balance  hung ; 
Till,  unforefeen,  an  ivory  courfer  fprung, 
And,  wildly  prancing  in  an  evil  hour, 
Attack'd  at  once  the  monarch  and  the  tower : 
Sirena  blufh'd ;  for,  as  the  rules  requir'd, 
Her  injur'd  fovereign  to  his  tent  retir'd; 
Whilft  her  loft  caftle  leaves  his  threatening  height, 
And  adds  new  glory  to  th'  exulting  knight. 

At  this,  pale  fear  opprefs'd  the  drooping  maid, 
And  on  her  cheek  the  rofe  began  to  fade  : 
A  cryftal  tear,  that  flood  prepar'd  to  fall, 
She  wip'd  in  filence,  and  conceal'd  from  all ; 
From  all  but  Daphnis :  He  remark'd  her  pain, 
And  faw  the  weaknefs  of  her  ebon  train ; 
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Then  gently  fpoke  :  "  Let  me  your  lofs  fupply, 
"  And  either  nobly  win,  or  nobly  die  ; 
"  Me  oft  has  fortune  crown'd  with  fair  fuccefs, 
"  And  led  to  triumph  in  the  fields  of  Chefs." 
He  faid  :  the  willing  nymph  her  place  refign'd, 
And  fat  at  diftance  on  the  bank  reclin'd. 
Thus  when  Minerva  call'd  her  chief  to  arms, 
And  Troy's  high  turret  (hook  with  dire  alarms, 
The  Cyprian  goddefs  wounded  left  the  plain, 
And  Mars  engag'd  a  mightier  force  in  vain. 

Straight  Daphnis  leads  his  fquadron  to  the  field ; 
(To  Delia's  arms  'tis  ev'n  a  joy  to  yield.) 
Each  guileful  fnare,  and  fubtle  art  he  tries, 
But  finds  his  art  lefs  powerful  than  her  eyes  : 
Wifdom  and  flrength  fuperiour  charms  obey  ; 
And  beauty,  beauty,  wins  the  long-fought  day. 
By  this  a  hoary  chief,  on  flaughter  bent, 
Approach'd  the  gloomy  king's  unguarded  tent  j 
Where,  late,  his  confort  fpread  difmay  around, 
Now  her  dark  corfe  lies  bleeding  on  the  ground. 
Hail,  happy  youth  !  thy  glories  not  unfung 
Shall  live  eternal  on  the  poet's  tongue  ; 
For  thou  (halt  foon  receive  a  fplendid  change, 
And  o'er  the  plain  with  nobler  fury  range. 
The  fwarthy  leaders  faw  the  florin  impend, 
And  flxove  in  vain  their  fovereign  to  defend : 
Th'  invader  wav'd  his  filver  lance  in  air, 
And  flew  like  lightning  to  the  fatal  fquare  j 
His  limbs  dilated  in  a  moment  grew 
To  flately  height,  and  widen'd  to  the  view ; 
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More  fierce  his  look,  more  lion-like  his  mien, 

Sublime  he  mov'd,  and  feem'd  a  warriour  queen. 

As  when  the  fage  on  fome  unfolding  plant 

Has  caught  a  wandering  fly,  or  frugal  ant, 

His  hand  the  microfcopick  frame  applies, 

And  lo  !  a  bright-hair'd  monfter  meets  his  eyes  > 

He  fees  new  plumes  in  flender  cafes  roll'd  j 

Here  flain'd  with  azure,  there  bedropp'd  with  gold  ; 

Thus,  on  the  alter'd  chief  both  armies  gaze, 

And  both  the  kings  are  fix'd  with  deep  amaze. 

The  fword,  which  arm'd  the  fnow-white  maid  before, 

He  now  aflumes,  and  hurls  the  fpear  no  more ; 

Then  fprings  indignant  on  the  dark-rob'd  band, 

And  knights  and  archers  feel  his  deadly  hand. 

Now  flies  the  monarch  of  the  fable  fhield, 

His  legions  vanquifh'd,  o'er  the  lonely  field  : 

*  So  when  the  morn,  by  rofy  courfers  drawn, 

With  pearls  and  rubies  fows  the  verdant  lawn, 

Whilft  each  pale  ftar  from  heaven's  blue  vault  retires, 

Still  Venus  gleams,  and  laft  of  all  expires. 

He  hears,  where'er  he  moves,  the  dreadful  found ; 

Check  the  deep  vales,  and  Check  the  woods  rebound. 

No  place  remains  :  he  fees  the  certain  fate, 

And  yields  his  throne  to  ruin,  and  Checkmate. 

IMITATIONS. 


Medio  rex  aequore  inermis 


Conftitit  amUEs  fociis  ;  velut  sethere  in  alto 

Expulit  ardentes  flammas  ubi  lutea  bigis 

Luciferis  Aurora,  tuus  pulcherrimus  ignis 

Lucet  adhuc,  Venus,  et  ccelo  mox  ultimus  exit.  Vida^  ver.  604. 
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A  brighter  blufh  o'erfpreads  the  damfel's  cheeks, 
And  mildly  thus  the  conquer'd  (tripling  fpeaks : 
"  A  double  triumph,  Delia,  haft  thou  won, 
"  By  Mars  protected,  and  by  Venus'  fon ; 
"  The  firft  with  conqueft  crowns  thy  matchlefs  art, 
"  The  fecond  points  thofe  eyes  at  Daphnis'  heart." 
She  fmil'd ;  the  nymphs  and  amorous  youths  arife, 
And  own,  that  beauty  gain'd  the  nobler  prize. 

Low  in  their  cheft  the  mimick  troops  were  lay'd, 
*  And  peaceful  flept  the  fable  hero's  lhade. 

*  A  parody  of  the  laft  line  in  Pope's  tranflation  of  the  Iliad, 
«  And  peaceful  flept  the  mighty  Hector's  fhade." 
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I.  ODE  SINICA. 


V  I D  E  S  ut  agros  dulce  gemmatos  lavct 

Argcnteus  rivi  latex ; 
Virides  ut  aura  ftridulo  modulaminc 

Arundines  interftrepat : 
Sic,  fie,  amoeno  cincte  virtutum  choro 

Princeps,  amabiliter  nites. 
Ut  maximo  labore,  &  arte  maxima 

Effingit  artifex  ebur, 
Sic  ad  benignitatem  arnica  civium 

Blande  figuras  pectora. 
Ut  delicata  gemmulam  expolit  manus 

Fulgore  lucentem  aureo, 
Sic  civitatem  mitium  gaudes  tuam 

Ornare  morum  lumine. 
O  quam  verenda  micat  in  oculis  lenitas ! 

Minantur  &  rident  limul. 
O  quanta  pulchro  dignitas  vultu  patet, 

Et  quantus  inceflu  decor ! 
Scilicet,  amoeno  cincle  virtutum  choro 

Princeps,  amabiliter  nites. 
Annon  per  omne,  veris  inftar,  feculum 

Memoria  florefcet  tui  ? 

vol.  iv.  3  v  II.  ODE 
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II.  ODE  PERSICA. 

JAM  rofa  purpureum  caput  explicat.     Adfit,  amici, 
Suavis  voluptatum  cohors: 
Sic  monuere  fenes. 
Nunc  lsti  fumusj  at  citius  laeta  avolat  setas, 
Quin  facra  mutemus  mero 
Stragula  nectareo  ? 
Dulce  gemit  zephyrus :  ridentem  mitte  puellam, 
Quam  molli  in  amplexu  tenens 
Pocula  laeta  bibam. 
Tange  chelyn.     Saevit  fortuna  j  at  mitte  querelas : 
Cur  non  canoros  barbiti 
Elicimus  modulos  ? 
En  !  riorum  regina  nitet  rofa.     Fundite  vini, 
Quod  amoris  extinguat  facem, 
Nedlareos  latices. 
Suave  loquens  Philomela  vocor :  qui  fiat  ut  umbra 
Teclus  rofarum  nexili 
(Veris  avis)  taceam? 


III.   ALTERA. 


AFFER  fcyphos,  &  dulce  ridentis  meri 
Purpureos  latices 
EfFunde  largius,  puer. 

Nam 
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Nam  vinum  amores  lenit  adolefcentium, 
Difficilefque  fenum 
Emollit  asgritudines. 
Solem  merum  aemulatur,  &  lunam  calix  j 
Nectareis  foveat 
Die  luna  folem  amplexibus. 
Flammas  nitentes  fparge  :  vini  fcilicet 
Fervidioris  aquam 
Flammas  nitentis  asmulam. 
Quod  fi  rofarum  fragilis  avolat  decor, 
Sparge,  puer,  liquidas 
Vini  rubefcentis  rofas. 
Si  devium  Philomela  deferit  nemus, 
Pocula  laeta  canant 
Non  elaboratum  melos. 
Injuriofae  fperne  fortunae  minas  ; 
Laetaque  mceftitiam 
Depellat  informem  chelys. 
Somnus  beatos,  fomnus  amplexus  dabit : 
Da  mihi  dulce  merum 
Somnum  quod  alliciat  levem. 
Dulce  eft  madere  vino.     Da  calices  novos, 
Ut  placida  madidus 
Oblivione  perfruar. 
Scyphum  after  alterum,  puer,  deinde  alterum 
Seu  vetitum  fuerit, 
Amice,  feu  licitum,  bibam. 


IV.  ODE 
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IV.  ODE  ARABICA. 

AD  FABULLUM. 

DULCI  triftitiam  vino  lavere,  aut,  nitente  luna, 
Multa  reclines  in  rosa 
Urgere  blandis  ofculis  puellas  % 
Aut,  dum  prata  levi  pulfat  pede  delicata  virgo 
Comam  renodans  auream, 
Molli  cupidinis  tepere  flamma : 
Aut,  dum  blanda  aures  recreat  lyra,  floreo  fub  antro 
Ad  fuave  zephyrorum  melos 
Rore  advocati  fpargier  foporis  : 
Haec  ver  purpureum  dat  gaudia,  comis  &  juventas, 
His,  mite  dum  tempus  favet, 
Decet  vacare,  dumque  ridet  annus. 
Quicunque  aut  rerum  domini  fumus,  aut  graves  coacli 
Curas  egeftatis  pati, 
Debemur  afperae,  Fabulle,  morti. 


V.  AD  LjELIUM. 


VESTIMENTA  tuis  grata  fororibus, 
Et  donem  lapides,  quos  vel  alit  Tagi 
Fluctus,  vel  celer  unda 
Ganges  aurifera  lavit, 
Laeli,  fi  mea  fit  dives  opum  domus : 
Quid  mittam  addubito.     Scilicet  haud  mea 

Serro 
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Servo  carmina  blandis 
Nympharum  auribus  infolens, 
Quarum  tu  potior  pettora  candidis 
Mulces  alloquiis,  te  potiorem  amat 
Mufa,  utcunque  puellae 
Pulfas  JEolix  fides. 
Quin  illis  acies  mittere  commodus 
Tornatas  meditor,  qua?  bicoloribus 
Armis  confpicienda? 

Bella  innoxia  deftinant  j 
Qualis  propter  aquas  aut  Lacedjemoni 
Eurotas  gelidas,  aut  Tiberis  vada, 
Cornicum  manus  albis 
Nigrans  certat  oloribus. 
Cur  non  fub  viridi  ludimus  ilicis 
Umbra  fuppofiti  ?  Die  veniat  genis 
Ridens  Lydia  pulchris, 
Et  faltare  decens  Chloe : 
Die  reddant  mihi  me.     Ludite,  virgines ; 
Me  teftudineis  aut  Venerem  modis 
Dicente,  aut  juvenilis 
Telum  dulce  Cupidinis. 


VI.  AD  LUNAM. 


CCELI  dulce  nitens  decus, 
Lenta  lora  manu,  Cynthia,  corripe  : 

Pulchrae  tedta  peto  Chloes, 
Et  labrum  rofeo  ne<ftare  fuavius. 


Non 
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Non  prasdator  ut  improbus, 
Per  fylvas  propero,  te  duce,  devias ; 

Nee,  dum  lux  radiat  tua, 
Ultricem  meditor  figere  cufpidem. 

Quern  tu,  mitis  Amor,  femel 
Placatum  tepida  lenieris  face, 

Ilium  deferuit  furor, 
Et  telum  facili  decidit  e  manu. 

Nee  delicta  per  &  nefas 
Furtiva  immeritus  gaudia  perfequor; 

Blanda  victa  Chloe  prece 
Peplum  rejiciet  purpureum  libens. 


VII.  AD  VENEREM. 
ORO  te  teneri  blanda  Cupidinis 
Mater,  cceruleis  edita  fludtibus, 
Qua?  grati  fruticeta  accolis  Idali, 
Herbofamque  Amathunta,  &  viridem  Cnidon, 
Oro,  Pyrrha,  meis  cedat  amoribus, 
Qua?  nunc,  Tsnaria  immitior  sfculo, 
Mcerentis  Licini  follicitum  melos 
Ridet.     Non  liquids  carmine  tibia?, 
Non  illam  iEoliis  illacrymabilem 
Pleclxis  dimoveat,  lenis  ut  arduam 
Cervicem  tepidum  fledtat  ad  ofculum. 
(Quantum  eft  &  vacuis  nectar  in  ofculis  !) 
Quod  fi  carminibus  mitior  applicet 
Aures  ilia  meis,  fi  (rigidum  gelu 
Te  folvente)  pari  me  tepeat  face, 

Te 
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Te  propter  liquidum  fonticuli  vitrum, 
Ponam  confpicuo  marmore  lucidam, 
Te  cantans  Paphiam,  teque  Amathufiam 
Pellam  gramineum  ter  pede  cefpitem, 
Turn  nigranti  hedera  &  tempora  laurea 
Cingam,  tunc  hilares  eliciam  modos : 
At  nunc  me  juvenum  praetereuntium 
Me  ridet  comitum  ccetus  amabilis  ; 
Et  ludens  puerorum  in  plateis  cohors 
Oftendit  digitis  me,  quia  langueo 
Demiflis  oculis,  me,  quia  fomnia 
Abrupta  haud  facili  virgine  faucium 
Monftrant,  &  viola  pallidior  gena. 


VIII.  AD  EANDEM. 

PERFIDO  ridens  Erycina  vultu, 
Seu  Joci  mater,  tenerique  Amoris, 
Seu  Paphi  regina  potens,  Cyprique 

Laetior  audis, 
Linque  jucundam  Cnidon,  &  corufcum 
Dirigens  currum  levis  hue  vocanti, 
Hue  veni,  &  tecum  properet  foluto 

Crine  Thalia. 
Jam  venis  !  nubes  placidi  ferenas 
PaiTeres  findunt ;  fuper  albicantes 
Dum  volant  fylvas,  celerefque  verfant 

Leniter  alas. 
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Rurfus  ad  ccelum  fugiunt.     Sed  alma 
Dulce  fubridens  facie,  loquelam 
Melle  conditam  liquido  jacentis 

Fundis  in  aurem. 
"  Qua  tepes,  inquis,  Licini,  puella, 
"  Lucidis  venanti  oculis  amantes  ? 
"  Cur  doces  mceftas  refonare  lucum, 

"  Care,  querelas  ? 
"  Dona  ft  ridet  tua,  dona  mittet ; 
"  Sive  te  molli  rofeos  per  hortos 
"  Hinnulo  vitat  levior,  fequetur 

"  Ipfa  fugacem." 
Per  tuos  oro,  dea  mitis,  ignes, 
Pectus  ingratae  rigidum  Corinnse 
Lenias.     Et  te,  Venus  alma,  amore 

Forfit  Adonis. 
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SAMUS,  ut  aurato  cincftum  diademate  regem 
Vidit  ovans,  excelfa  ferebat  ad  atria  greffum; 
Quern  rex  ad  meritos  facilis  provexit  honores, 
Et  fecum  in  folio  juffit  confidere  eburneo, 
Caelato  rutilanti  auro,  infertifque  pyropis. 
Magnanimum  afFatus  turn  blanda  heroa.  loquela, 
Multa  fuper  fociis,  fuper  armis  multa  rogabat, 
Jam,  quantos  aleret  tellus  Hyrcana  gigantas, 
Jam,  qua  parta  manu  nova  fit  victoria  Perns : 
Cui  dux  haec  memori  parens  eft  voce  locutus. 


Venimus 
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Venimus  ad  caftra  hoftilis,  rex  maxime,  gentis ; 

Gens  eft  dura,  ferox  -,  non  afpera  faevior  errat 

Per  dumeta  leo,  non  fylva  tigris  in  atra ; 

Non  equus  in  lastis  Arabum  it  velocior  agris. 

Cum  fubito  trepidam  pervenit  rumor  in  urbem 

Adventare  aciem,  queruli  per  tedta,  per  arces, 

Auditi  gemitus,  6c  non  lastabile  murmur : 

Ilicet  aerata  fulgentes  caflide  turmas 

Eduxere  viri ;  pars  vaftos  fufa  per  agros, 

Pars  monte  in  rigido,  aut  deprefla  valle  fedebat : 

Horruit  aere  acies,  tantseque  &  pulvere  nubes 

Exortae,  ut  pulchrum  tegeret  jubar  aetherius  fol. 

Quale  in  arenofo  nigrarum  colle  laborat 

Formicarum  agmen,  congeftaque  farra  reponit ; 

Aut  qualis  culicum  leviter  ftridentibus  alis 

Turba  volans,  tenues  ciet  importuna  fufurros  j 

Tales  profiluere.     Nepos  ante  agmina  Salmi 

Cercius  emicuit,  quo  non  fuit  ardua  pinus 

Altior,  aut  vernans  excelfo  in  monte  cupreflus. 

At  Perfarum  artus  gelida  formidine  folvi 

Arguit  &  tremor,  &  laxato  in  corpore  pallor : 

Hoc  vidi,  &  valido  torquens  haftile  lacerto 

Per  medias  juffi,  duce  me,  penetrare  phalangas  • 

Irruit  alatus  fonipes,  ceu  torvus  in  arvis 

/Ethiopum  latis  elephas,  neque  fenfit  habenam : 

Militibus  vires  rediere,  &  priftina  virtus. 

Ac  velut,  undantis  ciim  furgant  flumina  Nili, 

Et  refluant,  avidis  haud  injucunda  colonis, 

Pinguia  frugiferis  implentur  fludlibus  a/va ; 

Sic  terra  innumeris  agitata  eft  ilia  catervis  : 

Cum  ftrepitum  audierit  noftrum,  ingentemque  fragorem 

vol.  iv.  3  x  Findentis 
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Findentis  galeas  6c  ferrea  fcuta  bipennis, 
Cercius,  horrifico  complens  loca  vafta  boatu, 
In  me  flexit  equum,  me  crudeli  enfe  petebat, 
Captivumque  arcto  voluit  conftringere  nodo : 
Fruftra  ;  nam,  lunans  habilem  nee  fegniter  arcum, 
Populeas  mifi  duro  mucrone  fagittas, 
Flammarum  ritu,  aut  per  nubila  fulminis  adli : 
Ille  tamen  celeri  ruit  impete,  nofque  morantes 
Increpitat,  letum  minitans,  rigidafve  catenas  : 
Ut  verb  acceffit  violenti  turbinis  inftar, 
Pulfus  ut  &  clypeus  clypeo  eft,  &  caffide  caflls 
Ilium  infurgentem,  dirumque  infligere  vulnus 
Conantem,  arripui,  qua  difcolor  ilia  cinxit 
Balteus,  6c  rutilis  fubnexa  eft  fibula  baccis. 
Strenua  turn  valido  moiimine  brachia  verfans 
E  ftratis  evulfi  equitem,  qui  pronus,  inermis, 
Decidit,  6c  rabido  frendens  campum  ore  momordit ; 
Pectora  cui  nivea,  6c  ferrata  cufpide  coftas 
Transfodi,  madidam  defluxit  fanguis  in  herbam 
Purpureus,  triftifque  elapfa  eft  vita  fub  umbras. 
Haud  mora,  diffugiunt  hoftes,  duclore  perempto, 
Saxa  per  6c  colles  ;  noftris  vicloria  turmis 
AfFulfit,  ca;fofque  doles,  Hyrcania,  natos. 
Sic  pereant,  quicunque  tuo,  rex  optime,  fceptro, 
Qui  premis  imperio  ftellas,  parere  recufent  I 
Dixit;  6c  heroas  Perfarum  recTior  ovantos 
Laudibus  in  caelum  tollit ;  jubet  inde  beatas 
Inftaurari  epulas,  be  pocula  dulcia  poni : 
Conventum  eft,  textoqye  fuper  difcumbitur  auro. 


ELEGIA 
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ELEGIA  ARABICA. 

FULGUR  an  e  densa  vibratum  nube  corulcat? 

An  rofeas  nudat  Leila  pudica  genas  ? 
Bacciferumne  celer  fruticetum  devorat  ignis  ? 

Siderea  an  Solimze  lumina  dulce  micant  ? 
Nardus  an  Hageri,  an  fpirant  violaria  Mecca?, 

Candida  odoriferis  an  venit  Azza  comis  ? 
Quam  juvat  ah  !   patrios  memori  tenuifle  receffus 

m  Mente,  per  ignotos  dum  vagor  exul  agros  ? 
Valle  fub  umbrosa,  pallens  ubi  luget  amator, 

Num  colit  affuetos  mollis  arnica  lares  ? 
Jamne  cient  raucum  prjEira&a  tonitrua  murmur 

Montibus,  effufk  quos  rigat  imber  aquas  ? 
An  tua,  dum  fundit  primum  lux  alma  ruborem, 

Lympha,  Azibe,  meam  pellet,  ut  ante,  fitim  ? 
Quot  mea  felices  vidiftis  gaudia,  campi, 

Gaudia  vae  !   mifero  non  renovanda  mihi  ? 
Ecquis  apud  Nagedi  lucos  aut  pafcua  Tudaa 

Paftor  amatorum  fpefque  metufque  canit  ? 
Ecquis  ait,  gelida  Sals  dum  valle  recumbit, 

"  Heu  !   quid  Cademeo  in  monte  fodalis  agit  ?" 
Num  graciles  rident  hyemalia  frigora  myrti  ? 

Num  viret  in  folitis  lotos  amata  locis  ? 
Num  vernant  humiles  in  aprico  colle  myricae  ?  -  ' 

Ne  malus  has  oculus,  ne  mala  laedat  hyems ! 
An  mea  Alegiades,  dulciffima  turba,  puellas 

Curant,  an  Zephyris  irrita  vota  dabunt  ? 
An  viridem  faliunt,  nullo  venante,  per  hortum 
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Hinnuleique  citi,  capreolique  leves  ? 
Vifamne  umbriferos,  loca  dilectiflima,  faltus, 

Ducit  ubi  facilem  lasta  Noama  chorum  ? 
Num  Daregi  ripas  patula  tegit  arbutus  umbra, 

Ah  !   quoties  lacrymis  humida  fadla  meis  ? 
Grata  quis  antra  colit,  nobis  abfentibus,  Amri, 

Antra  puellarum  quam  bene  nota  gregi  ? 
Forfan  amatores  Meccana.  in  valle  reductos 

Abfentis  Solimas  commeminifle  juvat. 
Tempus  erit,  levibus  quo  pervigilata  cachinnis 

Nox  dabit  unanimi  gaudia  plena  choro  •, 
Quo  dulces  juvenum  fpirabit  coetus  amores, 

Et  laetos  avida  combibet  aure  modos. 


FABULA  PERSICA. 


RIG  ANTE  molles  imbre  campos  Perfidis, 
E  nube  in  sequor  lapfa  pluvial  guttula  eft ; 
Quae,  cum  reludtans  eloqui  fineret  pudor, 
"  Quid  hoc  loci  ?   inquit,  quid  rei  mifella  fum  ? 
"  Qub  me  repente,  ah  !  quo  redadtam  fentio  ?" 
Cum  fe  verecundanti  animula  fperneret, 
Illam  recepit  gemmeo  concha  in  finu ; 
Tandemque  tenuis  aquula  fadta  eft  unio ; 
Nunc  in  corona  lasta  Regis  emicat, 
Sibi  non  placere  quanta  lit  virtus,  docens. 


AD 
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AD  MUSAM. 

VALE,  Camena,  blanda  cultrix  ingeni, 

Virtutis  altrix,  mater  eloquentije  ! 

Linquenda  alumno  eft  laurus  &  chelys  tuo: 

At  tu  dearum  dulcium  dulciffima, 

Seu  Suada  mavis  live  Pitho  dicier, 

A  te  receptus  in  tua  vivam  fide : 

Mihi  lit,  oro,  non  inutilis  toga, 

Nee  indiferta  lingua,  nee  turpis  manus. 


AN 


ESSAY 


POETRY  OF  THE  EASTERN  NATIONS. 


-TXRABIA,   I  mean  that  part  of  it,   which  we  call  the  Happy,  and 
which  the  Afiaticks  know  by  the  name  of  Yemen,  feems  to  be  the  only 
country  in. the  world,  in  which  we  can  properly  lay  the  fcene  of  paftoral 
poetry ;  becaufe  no  nation  at  this  day  can  vie  with  the  Arabians  in  the 
delightfulnefs   of  their  climate,   and   the  fimplicity   of  their  manners. 
There  is  a  valley,  indeed,  to  the  north  of  Indoftan,  called  Cajhmir,  which, 
according  to  an  account  written  by  a  native  of  it,  is  a  perfect  garden, 
exceedingly  fruitful,  and  watered  by  a  thoufand  rivulets  :  but  when  its 
inhabitants  were  fubdued  by  the  flratagem  of  a  Mogul  prince,   they  loll: 
their  happinefs  with  their  liberty,  and  Arabia  retained  its  old  title  with- 
out any  rival  to  difpute  it.     Thefe  are  not  the  fancies  of  a  poet :   the 
beauties  of  Yemen  are  proved  by  the  concurrent  testimony  of  all  travel- 
lers, by  the  defcriptions  of  it  in  all  the  writings  of  Afia,  and  by  the 
nature  and   fituation  of  the   country  itfclf,   which  lies    between   the 
eleventh  and  fifteenth  degrees  of  northern  latitude,  under  a  ferene  iky, 
and  expofed  to  the  mofr.  favourable  influence  of  the  fun ;  it  is  encloled 
on  one  fide  by  vaft  rocks  and  deferts,  and  defended  on  the  other  by  a 

tempefiuous 
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tempeftuous  fea,  fo  that  it  feems  to  have  been  defigned  by  Provi- 
dence for  the  moil  fecure,  as  well  as  the  moil  beautiful,  region  of  the 
Eaft*. 

Its  principal  cities  are  Sanaa,  ufually  confidered  as  its  metropolis ; 
Zebid,  a  commercial  town,  that  lies  in  a  large  plain  near  the  fea  of 
Omman-y  and  Aden,  furrounded  with  pleafant  gardens  and  woods,  which 
is  fituated  eleven  degrees  from  the  Equator,  and  feventy-fix  from  the 
Fortunate  I/lands,  or  Canaries,  where  the  geographers  of  AJia  fix  their 
firft.  meridian.  It  is  obfervable  that  Aden,  in  the  Eaftern  dialects,  is 
precifely  the  fame  word  with  Eden,  which  we  apply  to  the  garden  of 
paradife  :  it  has  two  fenfes,  according  to  a  flight  difference  in  its  pro- 
nunciation ;  its  firft  meaning  is  a  fettled  abode,  its  fecond,  delight ,  foftnefs  t 
or  tranquillity:  the  word  Eden  had,  probably,  one  of  thefe  fenfes  in  the 
facred  text,  though  we  ufe  it  as  a  proper  name.  We  may  alfo  obferve 
in  this  place  that  Yemen  itfelf  takes  its  name  from  a  word,  which 
fignifies  verdure,  and  felicity;  for  inthofe  fultry  climates,  the  frefhnefs  of 
the  made,  and  the  coolnefs  of  water,  are  ideas  almoft  infeparable  from 
that  of  happinefs  ;  and  this  may  be  a  reafon  why  mofl  of  the  Oriental 
nations  agree  in  a  tradition  concerning  a  delightful  fpot,  where  the  firft 
inhabitants  of  the  earth  were  placed  before  their  fall.  The  ancients, 
who  gave  the  name  of  Eudaimon,  or  Happy,  to  this  country,  either 
meaned  to  tranflate  the  word  Yemen,  or,  more  probably,  only  alluded 
to  the  valuable  fpice-trees,  and  balfamick  plants,  that  grow  in  it,  and, 

*  I  am  at  a  lofs  to  conceive,  what  induced  the  illuftrious  Prince  Cantemir  to  contend,  that  Yemen  is 
properly  a  part  of  India ;  for,  not  to  mention  Ptolemy,  and  the  other  ancients,  who  confidered  it  as  a 
province  of  Arabia,  nor  to  infift  on  the  language  of  the  country,  which  is  pure  Arabick,  it  is  defcribed 
by  the  Afaticis  themfelves  as  a  large  divifion  of  that  peninfula  which  they  call  Jezeiratul  Arab ;  and 
there  is  no  more  reafon  for  annexing  it  to  India,  becaufe  the  fea,  which  wafhes  one  fide  of  it,  is  looked 
upon  by  fome  writers  as  belonging  to  the  great  Indian  ocean,  than  there  would  be  for  annexing  it  to 
Ptrfia,  becaufe  it  is  bounded  on  another  fide  by  the  Perjian  gulf. 

without 
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without  fpeaking  poetically,  give  a  real  perfume  to  the  air  *  :  now  it  is 
certain  that  all  poetry  receives  a  very  confiderable  ornament  from  the 
beauty  of  natural  images ;  as  the  rofes  of  Sharon,  the  verdure  of  Carmel, 
the  vines  of  Engaddi,  and  the  dew  of  Herman,  are  the  fources  of  many 
pleafing  metaphors  and  comparifons  in  the  facred  poetry :  thus  the 
odours  of  Temen,  the  mufk  of  Hadramut,  and  the  pearls  of  Omman, 
fupply  the  Arabian  poets  with  a  great  variety  of  allufions  ;  and,  if  the 
remark  of  Hermogenes  be  juft,  that  whatever  is  delightful  to  the  Jenfes  pro- 
duces the  Beautiful  when  it  is  defcribed,  where  can  we  find  fo  much 
beauty  as  in  the  Eajlern  poems,  which  turn  chiefly  upon  the  lovelieft 
objects  in  nature  ? 

To  purfue  this  topick  yet  farther  :  it  is  an  obfervation  of  Demetrius  of 
Phalera,  in  his  elegant  treatife  upon  ftyle,  that  it  is  not  eafy  to  write  on 
agreeable  fubje&s  in  a  difagreeable  manner,  and  that  beautiful  exprefjions 
naturally  rife  with  beautiful  images ;  for  which  reafon,  fays  he,  nothing 
can  be  more  pleafing  than  Sappho  s  poetry,  which  contains  the  defcription 
of  gardens,  and  banquets,  flowers  and  fruits,  fountains  and  meadows, 
nightingales  and  turtle-doves,  loves  and  graces:  thus,  when  (he  fpeaks  of 
a  ftream  foftly  murmuring  among  the  branches,  and  the  Zephyrs  playing 
through  the  leaves,  with  a  found,  that  brings  on  a  quiet  f  umber,  her  lines 
flow  without  labour  as  fmoothly  as  the  rivulet  me  defcribes.  I  may 
have  altered  the  words  of  Demetrius,  as  I  quote  them  by  memory,  but 
this  is  the  general  fenfe  of  his  remark,  which,  if  it  be  not  rather  fpe- 
cious  than  juft,  muft  induce  us  to  think,  that  the  poets  of  the  Eajl  may 
vie  with  thofe  of  Europe  in  the  graces  of  their  diSlion,  as  well  as  in  the 
livelinefs  of  their  images  :  but  we  muft  not  believe  that  the  Arabian 

*  The  writer  of  an  old  hiftory  of  the  Turkijlt  Empire  fays,  "  The  air  of  Egypt  fimetimei  in  fummer  is 
"  like  any  fwtet  perfume,  and  almoft  fuffhiates  thefpirits,  caufed  by  the  -.'And  that  brings  the  odours  of  :hf 
41  Arabian  J  pices." 

vol.  iv.  3  Y  poetry 
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poetry  can  pleafe  only  by  its  defcriptions  of  beauty;  fince  the  gloomy 
and  terrible  objects,  which  produce  the  fublime,  when  they  are  aptly 
defcribed,  are  no  where  more  common  than  in  the  Defert  and  Stony 
Arabia's  ;  and,  indeed,  we  fee  nothing  fo  frequently  painted  by  the 
poets  of  thofe  countries,  as  wolves  and  lions,  precipices  and  forefts, 
rocks  and  wilderneffes. 

If  we  allow  the  natural  objects,  with  which  the  Arabs  are  perpetually 
converfant,  to  be  fublime,  and  beautiful,  our  next  ftep  muft  be,  to  confefs 
that  their  comparifons,  metaphors,  and  allegories  are  fo  likewife  ;  for  an 
allegory  is  a  firing  of  metaphors,  a  metaphor  is  a  fhort  fimile,  and  the 
fineft  fimilies  are  drawn  from  natural  objects.  It;  is  true  that  many  of 
the  Eajiern  figures  are  common  to  other  nations,  but  fome  of  them 
receive  a  propriety  from  the  manners  of  the  Arabians,  who  dwell  in  the 
plains  and  woods,  which  would  be  loll,  if  they  came  from  the  inha- 
bitants of  cities  :  thus  the  dew  of  liberality,  and  the  odour  of  reputation, 
are  metaphors  ufed  by  moft  people ;  but  they  are  wonderfully  proper 
in  the  mouths  of  thofe,  who  have  fo  much  need  of  being  refrefhed  by 
the  dews,  and  who  gratify  their  fenfe  of  fmelling  with  the  fveete/l  odours 
in  the  world.  Again ;  it  is  very  ufual  in  all  countries,  to  make  frequent 
allufions  to  the  brightnefs  of  the  celeftial  luminaries,  which  give  their 
light  to  all;  but  the  metaphors  taken  from  them  have  an  additional 
beauty,  if  we  confidcr  them  as  made  by  a  nation,  who  pafs  moft  of  their 
nights  in  the  open  air,  or  in  tents,  and  confequently  fee  the  moon  and 
ftars  in  their  greateft  fplendour.  This  way  of  confided ng  their  poetical 
figures  will  give  many  of  them  a  grace,  which  they  would  not  have  in 
our  languages  :  fo,  when  they  compare  the  foreheads  of  their  mijlreffes  to 
the  morni/tg,  their  locks  to  the  night,  their  faces  to  the  fun,  to  the  moon,  or 
the  bio  (Jems  ofjafninc,  th  ir  cheeks  to  rofes  or  ripe  fruit,  their  teeth  to  pearls, 
hail-11  ones,  and  fnow-drops,  their  eyes  to  the  fowers  of  the  narcifus,  their 
curled  hair  to  black  fcorpions,  and  to  hyacinths,  their  lips  to  rubies  or  wine, 

the 
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the  form  of  their  breajls  to  pomegranates,  and  the  colour  of  them  to  fnow, 
their  foape  to  that  of  a  pine-tree,  and  their  flat  lire  to  that  of  a  cyprefs,  a 
palm-tree,  or  a  javelin,  &c.  -f-  thefe  companions,  many  of  which  would 
feem  forced  in  our  idioms,  have  undoubtedly  a  great  delicacy  in  theirs, 
and  affecT:  their  minds  in  a  peculiar  manner ;  yet  upon  the  whole  their 
fimilies  are  very  juft  and  ftnking,  as  that  of  the  blue  eyes  of  a  fine  woman, 
bathed  in  tears,  to  violets  dropping  with  dew  J,  and  that  of  a  warriour, 
advancing  at  the  head  of  his  army,  to  an  eagle  failing  through  the  air,  and 
piercing  the  clouds  with  his  wings. 

Thefe  are  not  the  only  advantages,  which  the  natives  of  Arabia  enjoy 
above  the  inhabitants  of  moft  other  countries  :  they  preferve  to  this  day 
the  manners  and  cuftoms  of  their  anceftors,  who,  by  their  own  account, 
were  fettled  in  the  province  of  Yemen  above  three  thoufand  years  ago  j 
they  have  never  been  wholly  fubdued  by  any  nation  ;  and  though  the 
admiral  of  Selitn  the  Firjl  made  a  defcent  on  their  coaft,  and  exacted  a 
tribute  from  the  people  of  Aden,  yet  the  Arabians  only  keep  up  a  fhow 

■J-  See  No<weiri,  cited  by  the  very  learned  Rerjle. 

qvoJL   ^jLcsr^lj   j^x>Jl    \j$a£>*  _LiyJ!«  t3j^JL>  cij<J>csrl    L^yij 

&c.   <<-)j{jLxJL>    r»v-^'j   <J**^J^^i 

J  See  the  Arabhk  Mifcellany,  entitled  Sbecardan,  ch.  14. 

0jax)i  \j»jj  fj)\  i^  ^y^ 
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of  allegiance  to  the  Sultan,  and  act,  on  every  important  occafion,  in  open 
defiance  of  his  power,  relying  on  the  fwiftnefs  of  their  horfes,  and  the 
vaft  extent  of  their  forefts,  in  which  an  invading  enemy  mull  foon 
perilli  :  but  here  I  muft  be  underftood  to  fpeak  of  thofe  Arabians,  who, 
like  the  old  Nomades,  dwell  conftantly  in  their  tents,  and  remove  from 
place  to  place  according  to  the  feafons  ;  for  the  inhabitants  of  the  cities, 
who  traffick  with  the  merchants  of  Europe  in  fpices,  perfumes,  and 
coffee,  mufl  have  loft  a  great  deal  of  their  ancient  fimplicity  :  the  others 
have,  certainly,  retained  it ;  and,  except  when  their  tribes  are  engaged 
in  war,  fpend  their  days  in  watching  their  flocks  and  camels,  or  in  re- 
peating their  native  fongs,  which  they  pour  out  almoft  extempore,  pro- 
fefling  a  contempt  for  the  ftately  pillars,  and  folemn  buildings  of  the 
cities,  compared  with  the  natural  charms  of  the  country,  and  the  cool- 
nefs  of  their  tents :  thus  they  pafs  their  lives  in  the  higheft  pleafure,  of 
which  they  have  any  conception,  in  the  contemplation  of  the  moft  de- 
lightful objects,  and  in  the  enjoyment  of  perpetual  fpring;  for  we  may 
apply  to  part  of  Arabia  that  elegant  couplet  of  Waller  in  his  poem  of  the 
Summer-ifland, 

The  gentle  fpring,  that  but  falutes  us  here,        / 
Inhabits  there,  and  courts  them  all  the  year. 

Yet  the  heat  of  the  fun,  which  muft  be  very  intenfe  in  a  climate  fo  near 
the  Line,  is  tempered  by  the  fhade  of  the  trees,  that  overhang  the  valleys, 
and  by  a  number  of  frefh  ftreams,  that  flow  down  the  mountains.  Hence 
it  is,  that  almoft  all  their  notions  of  felicity  are  taken  from  freflmefs  and 
verdure :  it  is  a  maxim  among  them  that  the  three  moft  charming  ob- 
jects in  nature  are,  *  a  green  meadow,  a  clear  rivulet,   and  a  beautiful 

*  See  the  life  of  Tamerlane,  publifhed  by  Goliui,  page  299. 
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woman,  and  that  the  view  of  thefe  objects  at  the  fame  time  affords  the 
greatefl  delight  imaginable.  Mahomed  was  fo  well  acquainted  with 
the  maxim  of  his  countrymen,  that  he  defcribed  the  pleafures  of 
heaven  to  them,  under  the  allegory  of  cool  fountains,  green  bowers^  and 
black-eyed  girls,  as  the  word  Houri  literally  fignifies  in  Arabick  ;  and  in 
the  chapter  of  the  Morning,  towards  the  end  of  his  Alcoran,  he  mentions 
a  garden,  called  Irem,  which  is  no  lefs  celebrated  by  the  AJiatick  poets 
than  that  of  the  Hefperides  by  the  Greeks :  it  was  planted,  as  the  com- 
mentators fay,  by  a  king,  named  Sbedad,  and  was  once  feen  by  an 
Arabian,  who  wandered  very  far  into  the  deferts  in  fearch  of  a  loft 
camel :  it  was,  probably,  a  name  invented  by  the  impoftor,  as  a  type  of 
a  future  ftate  of  happinefs.  Now  it  is  certain  that  the  genius  of  every 
nation  is  not  a  little  affedled  by  their  climate  -,  for,  whether  it  be  that 
the  immoderate  heat  difpofes  the  Eajlern  people  to  a  life  of  indolence. 
which  gives  them  full  leifure  to  cultivate  their  talents,  or  whether  the 
fun  has  a  real  influence  on  the  imagination  (as  one  would  fuppofe  that 
the  Ancients  believed,  by  their  making  Apollo  the  god  of  poetry) ; 
whatever  be  the  caufe,  it  has  always  been  remarked,  that  the  AJiaticks 
excel  the  inhabitants  of  our  colder  regions  in  the  livelinefs  of  their 
fancy,  and  the  richnefs  of  their  invention. 

To  carry  this  fubjedt  one  flep  farther :  as  the  Arabians  are  fuch  ad- 
mirers of  beauty,  and  as  they  enjoy  fuch  eafe  and  leifure,  they  mufr,  natu- 
rally be  fufceptible  of  that  pajfion,  which  is  the  true  fpring  and  fource  of 
agreeable  poetry ;  and  we  find,  indeed,  that  love  has  a  greater  fhare  in 
their  poems  than  any  other  paffion :  it  feems  to  be  always  uppermost  in 
their  minds,  and  there  is  hardly  an  elegy,  a  panegyrick,  or  even  a  fatire, 
in  their  language,  which  does  not  begin  with  the  complaints  of  an  un- 
fortunate, or  the  exultations  of  a  fuccefsful,  lover.  It  fometimes  hap- 
pens, that  the  young  men  of  one  tribe  are  in  love  with  the  damfels  of 
another ;  and,  as  the  tents  are  frequently  removed   on  a  fudden,   the 

lovers 
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lovers  are  often  feparated  in  the  progrefs  of  the  courtfhip :  hence  almoin 
all  the  Arab'ick  poems  open  in  this  manner ;  the  author  bewails  the 
fudden  departure  of  his  miftrefs,  Hinda,  Maia,  Zeineb,  or  Azza,  and 
defcribes  her  beauty,  comparing  her  to  a  wanton  fawn,  that  plays  among 
the  aromatick  fhrubs ;  his  friends  endeavour  to  comfort  him,  but  he  re- 
fufes  confolation;  he  declares  his  refolution  of  viliting  his  beloved,  though 
the  way  to  her  tribe  lie  through  a  dreadful  wildernefs,  or  even  through  a 
den  of  lions ;  here  he  commonly  gives  a  defcription  of  the  horfe  or  camel, 
upon  which  he  defigns  to  go,  and  thence  paffes,  by  an  eafy  tranfition,  to 
the  principal  fubject  of  his  poem,  whether  it  be  the  praife  of  his  own 
tribe,  or  a  fatire  on  the  timidity  of  his  friends,  who  refufe  to  attend  him 
in  his  expedition ;  though  very  frequently  the  piece  turns  wholly  upon 
love.  But  it  is  not  fufficient  that  a  nation  have  a  genius  for  poetry,  unlefs 
they  have  the  advantage  of  a  rich  and  beautiful  language,  that  their  ex- 
preflions  may  be  worthy  of  their  fentimentsj  the  Arabians  have  this 
advantage  alfo  in  a  high  degree  :  their  language  is  expreffive,  ftrong, 
fonorous,  and  the  moft  copious,  perhaps,  in  the  world ;  for,  as  almoft 
every  tribe  had  many  words  appropriated  to  itfelf,  the  poets,  for  the 
convenience  of  their  meafure,  or  fometimes  for  their  fingular  beauty, 
made  ufe  of  them  all,  and,  as  the  poems  became  popular,  thefe  words 
were  by  degrees  incorporated  with  the  whole  language,  like  a  number 
of  little  ftreams,  which  meet  together  in  one  channel,  and,  forming  a 
moft  plentiful  river,  flow  rapidly  into  the  fea. 

If  this  way  of  arguing  a  priori  be  admitted  in  the  prefent  cafe  (and 
no  Angle  man  has  a  right  to  infer  the  merit  of  the  Eajiern  poetry  from 
the  poems  themfelves,  becaufe  no  fingle  man  has  a  privilege  of  judging 
for  all  the  reft),  if  the  foregoing  argument  have  any  weight,  we  muft 
conclude  that  the  Arabians,  being  perpetually  converfant  with  the  moft 
beautiful  objects,  fpending  a  calm  and  agreeable  life  in  a  fine  climate, 
being  extremely  addicted  to  the  fofter  paffions,  and  having  the  advantage 
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of  a  language  Angularly  adapted  to  poetry,  mufr.  be  naturally  excellent 
poets,  provided  that  their  manners  and  cujloms  be  favourable  to  the  cul- 
tivation of  that  art;  and  that  they  are  highly  fo,  it  w:ll  not  be  difficult 
to  prove.     ' 

The  fondnefs  of  the  Arabians  for  poetry,  and  the  refpect  which  they 
fhow  to  poets,  would  be  fcarce  believed,  if  we  were  not  affured  of  it  by 
writers  of  great  authority :  the  principal  occafions  of  rejoicing  among 
them,  were  formerly,  and,  very  probably,  are  to  this  day,  the  birth  of  a 
boy,  the  foaling  of  a  mare,  the  arrival  of  a  gueft,  and  the  rife  of  a  poet 
in  their  tribe  :  when  a  young  Arabian  has  compofed  a  good  poem,  all  the 
neighbours  pay  their  compliments  to  his  family,  and  congratulate  them 
upon  having  a  relation  capable  of  recording  their  adtions,  and  of  recom- 
mending their  virtues  to  pofterity.  At  the  beginning  of  the  feventh 
century,  the  Arabick  language  was  brought  to  a  high  degree  of  perfec- 
tion by  a  fort  of  poetical  Academy,  that  ufed  to  affemble  at  ftated  times, 
in  a  place  called  Ocadb,  where  every  poet  produced  his  beft  compofition, 
and  was  fure  to  meet  with  the  applaufe  that  it  deferved  :  the  moft  ex- 
cellent of  thefe  poems  were  tranfcribed  in  characters  of  gold  upon 
Egyptian  paper,  and  hung  up  in  the  temple,  whence  they  were  named 
Modhahebat,  or  Golden,  and  Moallakat,  or  Sufpended :  the  poems  of  this 
fort  were  called  Cajfeida's  or  eclogues,  *  feven  of  which  are  preferved  in 
our  libraries,  and  are  considered  as  the  fineft  that  were  written  before 
the  time  of  Mahomed.  The  fourth  of  them,  compofed  by  Lebid,  is 
purely  paftoral,  and  extremely  like  the  Alexis  of  Virgil,  but  far  more 
beautiful,  becaufe  it  is  more  agreeable  to  nature  :  the  poet  begins  with 
prailing  the  charms  of  the  fair  Novdra  (a  word,  which   in  Arabick 

*  Thefe  feven  poems,  clearly  tranfcribed  with  explanatory  notes,  are  among  Pocock's,  manufcripts 
at  Oxford,  No.  164  :  the  names  of  the  feven  poets  are  Amralkeis,  Tarafa,  Zobeir,  Lebid,  Antara,  Air.ru, 
and  Hareib.  In  the  fame  collection,  No.  174,  there  is  a  manufcript,  containing  above  forty  other 
poems,  which  had  the  honour  of  being  fufpended  in  the  temple  at  Mecca :  this  volume  is  an  in- 
cftimable  treafure  of  ancient  Arabick  literature. 
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Signifies  a  timorous  fawn)  but  inveighs  againft  her  unkindnefs  ;  he  then 
interweaves  a  defcription  of  his  young  camel,  which  he  compares  for  its 
fwiftnefs  to  a  flag  purfued  by  the  hounds  ;  and  takes  occafion  afrerwards 
to  mention  his  own  riches,  accomplishments,  liberality,  and  valour,  his 
noble  birth,  and  the  glory  of  his  tribe :  the  diction  of  this  poem  is  eafy 
and  fimple,  yet  elegant,  the  numbers  flowing  and  mufical,  and  the  fen- 
timents  wonderfully  natural ;  as  the  learned  reader  will  fee  by  the  fol- 
lowing paflage,  which  I  (hall  attempt  to  imitate  in  verfe,  that  the  merit 
of  the  poet  may  not  be  wholly  loft  in  a  verbal  translation : 

But  ah !  thou  know'f  not  in  what  youthful  play 

Our  nights,  beguird  with  pleafure,  fwam  away ; 

Gay  fongs,  and  cheerful  tales,  deceiv'd  the  time, 

And  circling  goblets  made  a  tuneful  chime ; 

Sweet  was  the  draught,  and  fweet  the  blooming  maid, 

Who  touch 'd  her  lyre  beneath  the  fragrant  Jlmde ; 

We  fp'd  till  morning  purpled  ev'ry  plain  ; 

The  damfels  f  umber  d,  but  we  fp'd  again : 

The  waking  birds,  that  fung  on  ev'ry  tree 

Their  early  notes,  were  not  fo  blithe  as  we  *. 

*   In  Arabick. 
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The  Mahomedan  writers  tell  a  ftory  of  this  poet,  which  deferves  to  be 
mentioned  here  :  it  was  a  cuftom,  it  feems,  among  the  old  Arabians,  for 
the  rnoft  eminent  verifiers  to  hang  up  fome  chofen  couplets  on  the  gate 
of  the  temple,  as  a  publick  challenge  to  their  brethren,  who  ftrove  to 
anfwer  them  before  the  next  meeting  at  Ocadh,  at  which  time  the 
whole  afiembly  ufed  to  determine  the  merit  of  them  all,  and  gave  fome 
mark  of  diftinclion  to  the  author  of  the  fineft  verfes.  Now  Lebid,  who, 
we  are  told,  had  been  a  violent  oppofer  of  Mahomed,  fixed  a  poem  on 
the  gate,  beginning  with  the  following  diflich,  in  which  he  apparently 
meaned  to  reflect  upon  the  new  religion  :  Are  not  all  things  vain,  which 
come  not  from  God"?  and  will  not  all  honours  decay,  but  thofe,  which  He  con- 
fers *  ?  Thefe  lines  appeared  fo  fublime,  that  none  of  the  poets  ven- 
tured to  anfwer  them  ;  till  Mahomed,  who  was  himfelf  a  poet,  having 
compofed  anew  chapter  of  his  Alcoran  (the  fecond,  I  think),  placed  the 
opening  of  it  by  the  fide  of  Lebid's  poem,  who  no  fooner  read  it,  than 
he  declared  it  to  be  fomething  divine,  confefTed  his  own  inferiority,  tore 
his  verfes  from  the  gate,  and  embraced  the  religion  of  his  rival ;  to 
whom  he  was  afterwards  extremely  ufeful  in  replying  to  the  fatires  of 
Amralkeis,  who  was  continually  attacking  the  doctrine  of  Mahomed :  the 
Afiaticks  add,  that  their  lawgiver  acknowledged  fome  time  after,  that  no 
heathen  poet  had  ever  produced  a  nobler  diflich  than  that  of  Lebid  juft 
•quoted. 

There  are  a  few  other  collections  of  ancient  Arabick  poetry;  but  the 
mod:  famous  of  them  is  called  Hamdfa,  and  contains  a  number  of  epi- 
grams, odes,  and  elegies,  compofed  on  various  occafions  :  it  was  compiled 

*    In  Arabick, 
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by  Abu  Temam,  who  was  an  excellent  poet  himfelf,  and  ufed  to  fay, 
that  fine  fentiments  delivered  in  profe  were  like  gems  fcattered  at  random, 
but  that,  when  they  were  confined  in  a  poetical  meafure,  they  refembled 
bracelets  and  firings  of  pearls  * .  When  the  religion  and  language  of 
Mahomed  were  fpread  over  the  greater  part  of  Afia,  and  the  maritime 
countries  of  Africa,  it  became  a  fafhion  for  the  poets  of  Perfia,  Syria, 
Egypt,  Mauritania,  and  even  of  Tartary,  to  write  in  Arabick ;  and  the 
moil  beautiful  verfes  in  that  idiom,  compofed  by  the  brightest  genius's 
of  thofe  nations,  are  to  be  feen  in  a  large  mifcellany,  entitled  Tateima ; 
though  many  of  their  works  are  tranfcribed  feparately :  it  will  be  need- 
lefs  to  fay  much  on  the  poetry  of  the  Syrians,  Tartarians,  and  Africans, 
fince  moft  of  the  arguments,  before  ufed  in  favour  of  the  Arabs,  have 
equal  weight  with  refpedt  to  the  other  Mahomedans,  who  have  done 
little  more  than  imitate  their  ftyle,  and  adopt  their  expreffionsj  for 
which  reafon  alfo  I  fhall  dwell  the  fhorter  time  on  the  genius  and  man- 
ners of  the  Perfians,  Turks,  and  Indians. 

The  great  empire,  which  we  call  PERSIA,  is  known  to  its  natives 
by  the  name  of  Iran ;  fince  the  word  Perfia  belongs  only  to  a  particular 
province,  the  ancient  Per/is,  and  is  very  improperly  applied  by  us  to  the 
whole  kingdom :  but,  in  compliance  with  the  cuftom  of  our  geogra- 
phers, I  fhall  give  the  name  of  Perfia  to  that  celebrated  country,  which 
lies  on  one  fide  between  the  Cafpian  and  Indian  feas,  and  extends  on  the 
other  from  the  mountains  of  Candahar,  or  Paropamifus,  to  the  conflu- 

*  In  Arabick, 
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cnce  of  the  rivers  Cyrus  and  Araxes,  containing  about  twenty  degrees 
from  fouth  to  north,  and  rather  more  from  eaft  to  weft. 

In  fo  vaft  a  tract  of  land  there  muft  needs  be  a  great  variety  of 
climates  :  the  fouthern  provinces  are  no  lefs  unhealthy  and  fultry,  than 
thofe  of  the  north  are  rude  and  unpleafant ;  but  in  the  interior  parts  of 
the  empire  the  air  is  mild  and  temperate,  and,  from  the  beginning  of 
May  to  September,  there  is  fcarce  a  cloud  to  be  feen  in  the  iky :  the 
remarkable  calmnefs  of  the  fummer  nights,  and  the  wonderful  fplen- 
dour  of  the  moon  and  ftars  in  that  country,  often  tempt  the  Perjians  to 
fleep  on  the  tops  of  their  houfes,  which  are  generally  flat,  where  they 
cannot  but  obferve  the  figures  of  the  conftellations,  and  the  various  ap- 
pearances of  the  heavens ;  and  this  may  in  fome  meafure  account  for  the 
perpetual  allufions  of  their  poets,  and  rhetoricians,  to  the  beauty  of  the 
heavenly  bodies.  We  are  apt  to  cenfure  the  oriental  ftyle  for  being  fo 
full  of  metaphors  taken  from  the  fun  and  moon  :  this  is  afcribed  by 
fome  to  the  bad  tafte  of  the  Afiaticks ;  the  works  of  the  Perfians,  fays  M. 
de  Voltaire,  are  like  the  titles  of  their  kings,  in  which  the  fun  and  moon  arc 
often  introduced :  but  they  do  not  reflect,  that  every  nation  has  a  fet  of 
images,  and  expreffions,  peculiar  to  itfelf,  which  arife  from  the  dif- 
ference of  its  climate,  manners,  and  hiftory.  There  feems  to  be  another 
reafon  for  the  frequent  allufions  of  the  Perfians  to  the  fun,  which  may, 
perhaps,  be  traced  from  the  old  language  and  popular  religion  of  their 
country:  thus  Mihriddd,  or  Mithridates,  fignifies  the  gift  of  the  fun,  and 
anfwers  to  the  Theodorus  and  Diodati  of  other  nations.  As  to  the  titles 
of  the  Eajiern  monarchs,  which  feem,  indeed,  very  extravagant  to  our 
ears,  they  are  merely  formal,  and  no  lefs  void  of  meaning  than  thofe  of 
European  princes,  in  which  ferenity  and  highnefs  are  often  attributed  to 
the  moft  gloomy,  and  low-minded  of  men. 

The  midland  provinces  of  Perfia  abound  in  fruits  and  flowers  of 
almoft  every  kind,  and,  with  proper  culture,  might  be  made  the  garden 
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of  Afa :  they  are  not  watered,  indeed,  by  any  considerable  river,  fince 
the  "Tigris  and  Euphrates,  the  Cyrus  and  Araxes,  the  Oxus,  and  the 
rive  branches  of  the  Indus,  are  at  the  fartheft  limits  of  the  kingdom ; 
but  the  natives,  who  have  a  turn  for  agriculture,  fupply  that  defect  by 
artificial  canals,  which  furficiently  temper  the  drynefs  of  the  foil ;  but 
in  faying  they  fupply  that  defect,  I  am  falling  into  a  common  error,  and 
reprefenting  the  country,  not  as  it  is  at  prefent,  but  as  it  was  a  century 
ago ;  for  a  long  feries  of  civil  wars  and  maffacres  have  now  deflroyed 
the  chief  beauties  of  Perjia,  by  Gripping  it  of  its  mod  induftrious  in- 
habitants. 

The  fame  difference  of  climate,  that  affects  the  air  and  foil  of  this 
extenfive  country,  gives  a  variety  alfo  to  the  perfons  and  temper  of  its 
natives :  in  fome  provinces  they  have  dark  complexions,  and  harfh 
features  ;  in  others  they  are  exquifitely  fair,  and  well  made ;  in  fome 
others,  nervous  and  robufl:  but  the  general  character  of  the  nation  is  that 
foftnefs,  and  love  of  pie  afire,  that  indolence,  and  effeminacy,  which  have 
made  them  an  eafy  prey  to  all  the  weftern  and  northern  fwarms,  that 
have  from  time  to  time  invaded  them.  Yet  they  are  not  wholly  void 
of  martial  fpirit ;  and,  if  they  are  not  naturally  brave,  they  are  at  leafl 
extremely  docile,  and  might,  with  proper  difcipline,  be  made  excellent 
foldiers :  but  the  greater  part  of  them,  in  the  fhort  intervals  of  peace 
that  they  happen  to  enjoy,  conftantly  fink  into  a  ftate  of  inactivity,  and 
pafs  their  lives  in  a  pleafurable,  yet  ftudious,  retirement ;  and  this  may 
be  one  reafon,  why  Perfa  has  produced  more  writers  of  every  kind, 
and  chiefly  poets,  than  all  Europe  together,  fince  their  way  of  life  gives 
them  leifure  to  purfue  thofe  arts,  which  cannot  be  cultivated  to  ad- 
vantage, without  the  greatefl  calmnefs  and  ferenity  of  mind.  There  is 
a  manufcript  at  Oxford  *,  containing  the  lives  of  an  hundred  and  thirty- 

*  In  Hyperoo  Bodl.  12S.  There  is  a  prefatory  difcourfe  to  this  curious  work,  which  comprises  the 
lives  of  ten  Arabian  poets. 

five 
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Jive  of  the  Jinejl  Perjlan  poets,  moft  of  whom  left  very  ample  collections 
of  their  poems  behind  them  :  but  the  verfifiers,  and  moderate  poets, 
if  Horace  will  allow  any  fuch  men  to  exift,  are  without  number  in 
Perjia. 

This  delicacy  of  their  lives  and  fentiments  has  infenfibly  affected  their 
language,  and  rendered  it  the  fofteft,  as  it  is  one  of  the  richeft,  in  the 
world  :  it  is  not  poflible  to  convince  the  reader  of  this  truth,  by  quoting 
a  paffage  from  a  Perjian  poet  in  European  characters  ;  fince  the  fweet- 
nefs  of  found  cannot  be  determined  by  the  fight,  and  many  words, 
which  are  foft  and  mufical  in  the  mouth  of  a  Perjian,  may  appear  harfh 
to  our  eyes,  with  a  number  of  confonants  and  gutturals :  it  may  not, 
however,  be  abfurd  to  (et  down  in  this  place,  an  Ode  of  the  poet  Hafez, 
which,  if  it  be  not  fufficient  to  prove  the  delicacy  of  his  language,  will 
at  lead  fhow  the  livelinefs  of  his  poetry : 

Ai  bad  nesimi  ydrdari, 
Zan  nefhe'i  mujhcbdr  dari  : 
Zinhar  mecun  diraz-dejii! 
Ba  turre'i  o  che  car  dari  ? 
Ai  gul,  to  cujd  wa  ruyi  zeibajh. 
O  taza,  wa  to  kharbdr  dari. 
Nerkes,  to  cujd  iva  cbejhmi  mejiejh  ? 
O  ferkhojk,  wa  to  kbumdr  dari. 
Aiferu,  to  ba  kaddi  bulendejh, 
Der  bagh  che  iytebdr  dari  I 
Ai  akl,  to  ba  wujudi  ifhkejh 
Der  deji  che  ikhtiydr  dari  ? 
Riban,  to  cujd  wa  khatti  febzejh  ? 
O  mufhc,  wa  to  ghubdr  dari. 
Ruzi  bures  bewajli  Hajiz, 
Gher  takati  yntizdr  dari. 

That 
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That  is,  word  for  word,  O  fweet  gale,  thou  bearefi  the  fragrant  /cent  oj 
my  beloved;  thence  it  is  that  thou  haft  this  mujky  odour.  Beware  !  do  not 
fteal:  what  haft  thou  to  do  with  her  trejfes  ?  O  rofe,  what  art  thou,  to  be 
compared  -with  her  bright  face  ?  She  is  frejh,  and  thou  art  rough  with 
thorns.  O  narciffus,  what  art  thou  in  comparifon  of  her  languijhing  eye  ? 
Her  eye  is  only  fteepy,  but  thou  art  fick  and  faint.  O  pine,  compared  with 
her  graceful  ft  ature,  what  honour  haft  thou  in  the  garden?  O  wifdom, 
what  wouldft  thou  choofe,  if  to  choofe  were  in  thy  power,  in  preference  to 
her  love  ?  0  fweet  baft  I,  what  art  thou,  to  be  compared  with  her  frejl? 
cheeks  ?  They  are  perfect  mufk,  but  thou  art  foon  withered.  Come,  my 
beloved,  and  charm  Hafez  with  thy  prefence,  if  thou  canft  but  ft  ay  with  him 
for  a  fmgle  day.  This  little  fong  is  not  unlike  a  fonnet  afcribed  to 
Shakefpeare,  which  deferves  to  be  cited  here,  as  a  proof  that  the  Eaftern 
imagery  is  not  fo  different  from  the  European  as  we  are  apt  to  imagine. 

The  forward  violet  thus  did  I  chide  : 

"  Sweet  thief  I   whence  didft  thou  fteal  thy  fweet  that  fmells, 

"  If  not  from  my  love's  breath?   The  purple  pride, 

"  Which  on  thyfoft  cheek  for  complexion  dwells, 

"  In  my  love's  veins  thou  haft  too  grofsly  dyed." 

The  lily  I  condemned  for  thy  hand, 

And  buds  of  marjoram  hadftol'n  thy  hair ; 

The  rofes  fearfully  on  thorns  did  ft  and, 

One  blujhing  Jljame,  another  white  defpair  ; 

A  third,  nor  red.  nor  white  hadftol'n  of  both, 

And  to  his  robb'ry  had  annex  d  thy  breath  ; 

But  for  his  theft,  in  pride  of  all  his  growth, 

A  vengeful  canker  eat  him  up  to  death. 

Moreftow'rs  I  noted,  yet  I  none  could  fee, 

Butfcent  or  colour  it  had ftofn  from  thee. 

Shakefpeare' $  Poems,  p.  207. 

The 
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The  Perfian  ftyle  is  faid  to  be  ridiculoufly  bombaft,  and  this  fault  is 
imputed  to  the  flavifh  fpirit  of  the  nation,  which  is  ever  apt  to  magnify 
the  objects  that  are  placed  above  it :  there  are  bad  writers,  to  be  fure, 
in  every  country,  and  as  many  in  Afia  as  elfewhere  ;  but  if  we  take  the 
pains  to  learn  the  Perfian  language,  we  fhall  find  that  thofe  authors, 
who  are  generally  efteemed  in  Perjia,  are  neither  flavifh  in  their  fenti- 
ments,  nor  ridiculous  in  their  expreffions :  of  which  the  following 
paifage  in  a  moral  work  of  Sadi,  entitled  Bojtdn,  or,  The  Garden,  will 
be  a  fufficient  proof.  /  have  heard  that  king  Nufi:irvan,  jujl  before  his 
death,  fpoke  thus  to  his  fon  Her  muz  :  Be  a  guardian,  my  fon,  to  the  poor 
and  helplefs ;  and  be  not  confined  in  the  chains  of  thy  own  indolence.  No 
one  can  be  at  eafe  in  thy  dominion,  while  thou  feekejl  only  thy  private  reft, 
and  fayejl,  It  is  enough.  A  wife  man  will  not  approve  the  Jl:epherd,  who 
Jleeps,  while  the  wolf  is  in  the  fold.  Go,  my  fon,  protefl  thy  weak  and  in- 
digent people-,  Jince  through  them  is  a  king  raifed  to  the  diadem.  The 
people  are  the  root,  and  the  king  is  the  tree  that  grows  from  it ;  and  the 
tree,  O  my  fon,  derives  its  Jlrength  from  the  root  *. 


Are 
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Are  thefe  mean  fentiments,  delivered  in  pompous  language  ?  Are 
they  not  rather  worthy  of  our  moft  fpirited  writers  ?  And  do  they  not 
convey  a  fine  leflbn  for  a  young  king  ?  Yet  Sadi's  poems  are  highly 
efteemed  at  Conjlantinople,  and  at  Ifpahan ;  though,  a  century  or  two 
ago,  they  would  have  been  fupprefled  in  Europe,  for  fpreading  with  too 
ftrong  a  glare  the  light  of  liberty  and  reafon. 

As  to  the  great  Epick  poem  of  Ferdufi,  which  was  compofed  in  the 
tenth  century,  it  would  require  a  very  long  treatife,  to  explain  all  its 
beauties  with  a  minute  exactnefs.  The  whole  collection  of  that  poet's 
works  is  called  Shahnama,  and  contains  the  hiftory  of  Perjia,  from  the 
earlier!  times  to  the  invafion  of  the  Arabs,  in  a  feries  of  very  noble 
poems ;  the  longer!  and  moft  regular  of  which  is  an  heroick  poem  of 
one  great  and  interefting  action,  namely,  the  delivery  of  Perjia  by  Cyrus 
from  the  oppreffions  of  Afrafiab,  king  of  the  Tra?iJoxan  Tartary,  who 
being  afiifted  by  the  emperors  of  India  and  China,  together  with  all  the 
daemons,  giants,  and  enchanters  of  Afia,  had  carried  his  conquefts  very 
far,  and  become  exceedingly  formidable  to  the  Perfians.  This  poem  is 
longer  than  the  Iliad ;  the  characters  in  it  are  various  and  ftriking ;  the 
figures  bold  and  animated ;  and  the  diction  every  where  fonorous,  yet 
noble ;  polifhed,  yet  full  of  fire.  A  great  profufion  of  learning  has 
been  thrown  away  by  fome  criticks,  in  comparing  Homer  with  the 
heroick  poets,  who  have  fucceeded  him  ;  but  it  requires  very  little 
judgment  to  fee,  that  no  fucceeding  poet  whatever  can  with  any  pro- 
priety be  compared  with  Homer :  that  great  father  of  the  Grecian  poetry 
and  literature,  had  a  genius  too  fruitful  and  comprehenfive  to  let  any  of 
the  ftriking  parts  of  nature  efcape  his  obfervation  ;  and  the  poets,  who 

C^sLjC^    i^jUnXjMj    C-vxKk2k^     *2a»    Ova£j 
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have  followed  him,  have  done  little  more  than  tranfcribe  his  images, 
and  give  a  new  drefs  to  his  thoughts.  Whatever  elegance  and  refine- 
ments, therefore,  may  have  been  introduced  into  the  works  of  the 
moderns,  the  fpirit  and  invention  of  Homer  have  ever  continued  without 
a  rival :  for  which  reafons  I  am  far  from  pretending  to  afiert  that  the 
poet  of  Perfia  is  equal  to  that  of  Greece  j  but  there  is  certainly  a  very 
great  refemblance  between  the  works  of  thofe  extraordinary  men  :  both 
drew  their  images  from  nature  herfelf,  without  catching  them  only  by 
reflection,  and  painting,  in  the  manner  of  the  modern  poets,  the  likenefs 
of  a  likenefs;  and  both  poflefied,  in  an  eminent  degree,  that  rich  and 
creative  invention,  which  is  the  very  foul  of  poetry. 

As  the  Perfans  borrowed  their  poetical  meafures,  and  the  forms  of 
their  poems  from  the  Arabians,  fo  the  TURKS,  when  they  had  car- 
ried their  arms  into  Mefopotamia  and  Affyria,  took  their  numbers  and 
their  tafte  for  poetry  from  the  Perjians ; 

Grcecia  capta  ferum  vidtorem  cepit,  et  artes 
Intulit  agrefli  Latio. 

In  the  fame  manner  as  the  Greek  compofitions  were  the  models  of  all 
the  Roman  writers,  fo  were  thofe  of  Perfia  imitated  by  the  Turks,  who 
confiderably  polifhed  and  enriched  their  language,  naturally  barren,  by 
the  number  of  fimple  and  compound  words,  which  they  adopted  from 
the  Perfan  and  Arabick.  Lady  Worthy  Montague  very  juftly  obferves, 
that  we  want  thofe  compound  words,  which  are  very  frequent  and  frong  in 
the  Turkijh  language ;  but  her  interpreters  led  her  into  a  miftake  in  ex- 
plaining one  of  them,  which  me  tranilates  Jlag-eyed,  and  thinks  a  very 
lively  image  of  the  fire  and  indifference  in  the  eyes  of  the  royal  bride  :  now 
it  never  entered  into  the  mind  of  an  Afatick  to  compare  his  miitrefs's 
eyes  to  thofe  of  a  flag,  or  to  give  an  image  of  their  fire  and  indifference ; 
vol.  iv.  4  a  <the 
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the  Turks  mean  to  exprefs  that  fullnefs,  and,  at  the  fame  time,  that  foft 
and  languijhing  lujlre,  which  is  peculiar  to  the  eyes  of  their  beautiful 
women,  and  which  by  no  means  refembles  the  unpleafing  wildnefs  in 
thofe  of  a  flag.  The  original  epithet,  I  fuppofe,  was  *  Abu  chejhm,  or, 
-with  the  eyes  of  a  young  fawn :  now  I  take  the  Abu  to  be  the  fame  animal 
with  the  Gaza/  of  the  Arabians,  and  the  Zabi  of  the  Hebrews,  to  which 
their  poets  allude  in  almoft  every  page.  I  have  feen  one  of  thefe 
animals ;  it  is  a  kind  of  antelope,  exquifitely  beautiful,  with  eyes  un- 
commonly black,  and  large.  This  is  the  fame  fort  of  roe,  to  which 
Solomon  alludes  in  this  delicate  fimile  :  Thy  two  breajis  are  like  two  young 
roes,  that  are  twins,  which  play  among  the  lilies. 

A  very  polite  fcholar,  who  has  lately  tranflated  fixteen  Odes  of  Hafz, 
with  learned  illustrations,  blames  the  Turkijh  poets  for  copying  the 
Perfans  too  fervilely  :  but,  furely,  they  are  not  more  blameable  than 
Horace,  who  not  only  imitated  the  meafures  and  exprefllons  of  the 
Greeks,  but  even  tranflated,  almoft  word  for  word,  the  brightest  paflages 
of  Alcceus,  Anacreon,  and  others ;  he  took  lefs  from  Pindar  than  from 
the  reft,  becaufe  the  wildnefs  of  his  numbers,  and  the  obfcurity  of 
his  allufions,  were  by  no  means  fuitable  to  the  genius  of  the  Latin 
language :  and  this  may,  perhaps,  explain  his  ode  to  Julius  Antonius, 
who  might  have  advifed  him  to  ufe  more  of  Pindar's  manner  in  cele- 
brating the  victories  of  Augujlus.  Whatever  we  may  think  of  this 
objection,  it  is  certain  that  the  Turkijh  empire  has  produced  a  great 
number  of  poets ;  fome  of  whom  had  no  fmall  merit  in  their  way : 
the  ingenious  author  juft  mentioned  aflured  me,  that  the  Turkip  fatires 
of  Ruhi  Bagdadi  were  very  forcible  and  ftriking,  and  he  mentioned  the 

*  This  epithet  feems  to  anfwer  to  the  Greek  iXHtwgng  which  our  grammarians  properly  interpret 

Sua  nigris  oculis  decora  ejl  et  venvfta  :  if  it  were  permitted  to  make  any  innovations  in  a  dead  language, 
we  might  exprefs  the  Turkijh  adjective  by  the  word  ^jxim;,  which  would,  I  dare  fay,  have  founded 
agreeably  to  the  Greeks  themfelves. 

opening 
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opening  of  one  of  them,  which  feemed  not  unlike  the  manner  of  Juve- 
nal. At  the  beginning  of  the  laft  century,  a  work,  was  publiihed  at 
Conjlantinople,  containing  the  nneft  verles  of  Jive  hundred  and  forty-nine 
Turki/h  poets,  which  proves  at  leaft  that  they  are  Angularly  fond  of  this 
art,  whatever  may  be  our  opinion  of  their  fuccefs  in  it. 

The  defcendants  of  Tamerlane  carried  into  India  the  language  and 
poetry  of  the  Perjians ;  and  the  Indian  poets  to  this  day  compofe  their 
verfes  in  imitation  of  them.  The  beft  of  their  works,  that  have  pafled 
through  my  hands,  are  thofe  of  Huzein,  who  lived  fome  years  ago  at 
Benares,  with  a  great  reputation  for  his  parts  and  learning,  and  was 
known  to  the  Englijh,  who  refided  there,  by  the  name  of  the  Philofopber. 
His  poems  are  elegant  and  lively,  and  one  of  them,  on  the  departure  of 
bis  friends,  would  fuit  our  language  admirably  well,  but  it  is  too  long  to 
be  inferted  in  this  effay.  The  Indians  are  foft  and  voluptuous,  but 
artful  and  iniincere,  at  leaft  to  the  Europeans,  whom,  to  fay  the  truth, 
they  have  had  no  great  reafon  of  late  years  to  admire  for  the  oppofite 
virtues  :  but  they  are  fond  of  poetry,  which  they  learned  from  the 
Perfans,  and  may,  perhaps,  before  the  clofe  of  the  century,  be  as  fond 
of  a  more  formidable  art,  which  they  will  learn  from  the  Englijh. 

I  mufl  requeft,  that,  in  beftowing  thefe  praifes  on  the  writings  of 
Afa,  I  may  not  be  thought  to  derogate  from  the  merit  of  the  Greek 
and  Latin  poems,  which  have  juftly  been  admired  in  every  age  ;  yet  I 
cannot  but  think  that  our  European  poetry  has  fubfifted  too  long  on  the 
perpetual  repetition  of  the  fame  images,  and  inceflant  alluiions  to  the 
fame  fables:  and  it  has  been  my  endeavour  for  feveral  years  to  incul- 
cate this  truth,  that,  if  the  principal  writings  of  the  Afaticks,  which  are 
repofited  in  our  publick  libraries,  were  printed  with  the  ufual  advantage 
of  notes  and  illuflrations,  and  if  the  languages  of  the  Eajlern  nations 
were  ftudied  in  our  great  feminaries  of  learning,   where  every  other 

branch 
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branch  of  ufeful  knowledge  is  taught  to  perfection,  a  new  and  ample  field 
would  be  opened  for  fpeculation ;  we  mould  have  a  more  extenfive  in- 
light  into  the  hiftory  of  the  human  mind  ;  we  mould  be  furnifhed  with 
a  new  fet  of  images  and  fimilitudes ;  and  a  number  of  excellent  compo- 
fitions  would  be  brought  to  light,  which  future  fcholars  might  explain, 
and  future  poets  might  imitate. 


ESSAY 
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ON 


THE  ARTS,  COMMONLY  CALLED  IMITATIVE. 


J.T  is  the  fate  of  thofe  maxims,  which  have  been  thrown  out  by  very- 
eminent  writers,  to  be  received  implicitly  by  mod  of  their  followers, 
and  to  be  repeated  a  thoufand  times,  for  no  other  reafon,  than  becaufe 
they  once  dropped  from  the  pen  of  a  fuperior  genius :  one  of  thefe  is 
the  affertion  of  Ariflotle,  that  all  poetry  confijls  in  imitation,  which  has 
been  fo  frequently  echoed  from  author  to  author,  that  it  would  feem  a 
kind  of  arrogance  to  controvert  it ;  for  almoft  all  the  philofophers  and 
criticks,  who  have  written  upon  the  fubje&of  poetry,  mufick,  and  painting, 
how  little  foever  they  may  agree  in  fome  points,  feem  of  one  mind  in 
confidering  them  as  arts  merely  imitative :  yet  it  muft  be  clear  to  any 
one,  who  examines  what  panes  in  his  own  mind,  that  he  is  aftedted  by 
the  fineft  poems,  pieces  of  mufick,  and  piclures,  upon  a  principle,  which, 
whatever  it  be,  is  entirely  diflindt  from  imitation.  M.  le  Batteux  has  at- 
tempted to  prove  that  all  the  fine  arts  have  a  relation  to  this  common 
principle  of  imitating  :  but,  whatever  be  faid  of  painting,  it  is  probable, 
that  poetry  and  mufick  had  a  nobler  origin ;  and,  if  the  firft  language  of 
man  was  not  both  poetical  and  mufical,  it  is  certain,  at  leaft,  that  in 
countries,  where  no  kind  of  imitation  feems  to  be  much  admired,  there 
are  poets  and  muficians  both  by  nature  and  by  art :  as  in  fome  Mahometan 

nations  j 
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nations ;  where  fculpture  and  painting  are  forbidden  by  the  laws,  where 
dramatick  poetry  of  every  fort  is  wholly  unknown,  yet,  where  the  pleafing 
arts,  of  exprefing  the  pajjions  in  verfe,  and  of  enforcing  that  exprefjion  by 
melody,  are  cultivated  to  a  degree  of  enthufiafm.  It  fhall  be  my  endea- 
vour in  this  paper  to  prove,  that,  though  poetry  and  mufick  have,  cer- 
tainly, a  power  of  imitating  the  manners  of  men,  and  feveral  obje&s  in 
nature,  yet,  that  their  greateft  effecT:  is  not  produced  by  imitation,  but  by 
a  very  different  principle ;  which  muft  be  fought  for  in  the  deepeft 
recefTes  of  the  human  mind. 

To  ftate  the  queftion  properly,  we  muft  have  a  clear  notion  of  what 
we  mean  by  poetry  and  mufick ;  but  we  cannot  'give  a  precife  definition 
of  them,  till  we  have  made  a  few  previous  remarks  on  their  origin,  their 
relation  to  each  other,  and  their  difference. 

It  feems  'probable  then  that  poetry  was  originally  no  more  than  a 
ftrong,  and  animated  expreffion  of  the  human  pamons,  of  joy  and  grief 
love  and  hate,  admiration  and  anger,  fometimes  pure  and  unmixed,  fome- 
times  varioufly  modified  and  combined  :  for,  if  we  obferve  the  voice 
and  accents  of  a  perfon  affected  by  any  of  the  violent  paflions,  we  mail 
perceive  fomething  in  them  very  nearly  approaching  to  cadence  and 
meafure ;  which  is  remarkably  the  cafe  in  the  language  of  a  vehement 
Orator,  whofe  talent  is  chiefly  converfant  about  praife  or  cenfure ;  and 
we  may  collecl:  from  feveral  pafiages  in  Tully,  that  the  fine  fpeakers 
of  old  Greece  and  Rome  had  a  fort  of  rhythm  in  their  fentences,  lefs  re- 
gular, but  not  lefs  melodious,  than  that  of  the  poets. 

If  this  idea  be  juft,  one  would  fuppofe  that  the  moft  ancient  fort  of 
poetry  conlifted  in  praifing  the  Deity,  for  if  we  conceive  a  being,  created 
with  all  his  faculties  and  fenfes,  endued  with  fpeech  and  reafon,  to  open 
his  eyes  in  a  moft  delightful  plain,  to  view  for  the  firft  time  the  ferenity 

of 
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of  the  fky,  the  fplendour  of  the  fun,  the  verdure  of  the  fields  and  woods, 
the  glowing  colours  of  the  flowers,  we  can  hardly  believe  it  poffible, 
that  he  fhould  refrain  from  burfting  into  an  extafy  of  joy,  and  pouring 
his  praifes  to  the  creator  of  thofe  wonders,  and  the  author  of  his  hap- 
pinefs.  This  kind  of  poetry  \%  uled  in  all  nations  ;  but  as  it  is  the  fublimeft 
of  all,  when  it  is  applied  to  its  true  objeft,  fo  it  has  often  been  perverted 
to  impious  purpofes  by  pagans  and  idolatres  :  every  one  knows  that  the 
dramatick  poetry  of  the  Europeans  took  its  rife  from  the  fame  fpring, 
and  was  no  more  at  firfr.  than  a  fong  in  praife  of  Bacchus ;  fo  that  the 
only  fpecies  of  poetical  compofition  (if  we  except  the  Epick),  which 
can  in  any  fenfe  be  called  imitative,  was  deduced  from  a  natural  emotion 
of  the  mind,  in  which  imitation  could  not  be  at  all  concerned. 

The  next  fource  of  poetry  was,  probably,  love,  or  the  mutual  inclina- 
tion, which  naturally  fubfifts  between  the  fexes,  and  is  founded  upon 
perfonal  beauty:  hence  arofe  the  moft  agreeable  odes,  and  love-fongs, 
which  we  admire  in  the  works  of  the  ancient  lyrick  poets,  not  filled, 
like  our  fonnets  and  madrigals,  with  the  infipid  babble  of  darts,  and 
Cupids,  but  fimple,  tender,  natural ;  and  confifting  of  fuch  unaffe&ed 
endearments,  and  mild  complaints, 

*  Teneri  fdegni,  e  placide  e  tranquille 
Repulfe,  e  cari  vezzi,  e  liete  paci, 

as  we  may  fuppofe  to  have  paffed  between  the  firfr.  lovers  in  a  ftate  of 
innocence,  before  the  refinements  of  fociety,  and  the  reftraints,  which 
they  introduced,  had  made  the  paffion  !of  love  fo  fierce,  and  impetuous, 
as  it  is  faid  to  have  been  in  Dido,  and  certainly  was  in  Sappho,  if  we  may 
take  her  own  word  for  it  -{-. 

*  Two  lines  of  TaJJh. 

t  See  the  ode  of  Sappho  quoted  by  Longimn,  and  tranflated  by  Btiltau. 

The 
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The  grief  which  the  firft  inhabitants  of  the  earth  muft  have  felt  at 
the  death  of  their  deareft  friends,  and  relations,  gave  rife  to  another 
fpecies  of  poetry,  which  originally,  perhaps,  confifted  of  fhort  dirges, 
and  was  afterwards  lengthened  into  elegies. 

As  foon  as  vice  began  to  prevail  in  the  world,  it  was  natural  for  the 
wife  and  virtuous  to  exprefs  their  detejlation  of  it  in  the  ftrongeft  man- 
ner, and  to  fhow  their  refentment  againft  the  corrupters  of  mankind : 
hence  moral  poetry  was  derived,  which,  at  firft,  we  find,  was  fevere  and 
paffionate  •>  but  was  gradually  melted  down  into  cool  precepts  of  mora- 
lity, or  exhortations  to  virtue :  we  may  reafonably  conjecture  that  Epick 
poetry  had  the  fame  origin,  and  that  the  examples  of  heroes  and  kings 
were  introduced,  to  illuftrate  fome  moral  truth,  by  mowing  the  love- 
linefs  and  advantages  of  virtue,  or  the  many  misfortunes  that  flow 
from  vice. 

Where  there  is  vice,  which  is  detejlable  in  itfelf,  there  muft  be  hate, 
fince  the  Jlrongejl  antipathy  in  nature,  as  Mr.  Pope  aflerted  in  his  writ- 
ings, and  proved  by  his  whole  life,  fubfijls  between  the  good  and  the  bad: 
now  this  paflion  was  the  fource  of  that  poetry,  which  we  call  Satire, 
very  improperly,  and  corruptly,  fince  the  Satire  of  the  Romans  was  no 
more  than  a  moral  piece,  which  they  entitled  Satura  or  Satyra  *,  inti- 
mating, that  the  poem,  like  a  difh  of  fruit  and  corn  offered  to  Ceres,  con- 
tained a  variety  and  plenty  of  fancies  and  figures;  whereas  the  true  in- 
•veflives  of  the  ancients  were  called  Iambi,  of  which  we  have  feveral  ex- 
amples in  Catullus,  and  in  the  Epodes  of  Horace,  who  imitated  the  very 
meafures  and  manner  of  Archilochus. 

Thefe  are  the  principal  fources  of  poetry ;  and  of  mufck  alfo,  as  it 
mall  be  my  endeavour  to  fhow :  but  it  is  firft  necefiary  to  fay  a  few 

*  Some  Latin  words  were  fpelled  either  with  an  u  or  a y,  as  Sulla  or  Sylla. 

words 
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words  on  the  nature  of  found ;  a  very  copious  fubjeci,  which  would  re- 
quire a  long  diflertation  to  be  accurately  difcufled.  Without  entering 
into  a  difcourfe  on  the  vibrations  of  chords,  or  the  undulations  of  the  air,  it 
will  be  fufficient  for  our  purpofe  to  obferve  that  there  is  a  great  differ- 
ence between  a  common  found,  and  a  mufcal  found,  which  confifts  chiefly 
in  this,  that  the  former  is  fimple  and  entire  in  itfelf  like  a  point,  while 
the  latter  is  always  accompanied  with  other  founds,  without  ceafing  to 
be  one;  like  a  circle,  which  is  an  entire  figure,  though  it  is  generated 
by  a  multitude  of  points  flowing,  at  equal  diftances,  round  a  common 
centre.  Thefe  acceflbry  founds,  which  are  caufed  by  the  aliquots  of  a 
fonorous  body  vibrating  at  once,  are  called  Harmonicks,  and  the  whole 
fyftem  of  modern  Harmony  depends  upon  them;  though  it  were  eafy  to 
prove  that  the  fyftem  is  unnatural,  and  only  made  tolerable  to  the  ear 
by  habit :  for  whenever  we  ftrike  the  perfect  accord  on  a  harpfichord  or 
an  organ,  the  harmonicks  of  the  third  and  fifth  have  alfo  their  own  har- 
monicks,  which  are  diflbnant  from  the  principal  note :  Thefe  horrid 
diflbnances  are,  indeed,  almoft  overpowered  by  the  natural  harmonicks 
of  the  principal  chord,  but  that  does  not  prove  them  agreeable.  Since 
nature  has  given  us  a  delightful  harmony  of  her  own,  why  fhould  wc 
deftroy  it  by  the  additions  of  art  ?  It  is  like  thinking 

to  paint  the  lily, 


And  add  a  perfume  to  the  violet. 

Now  let  us  conceive  that  fome  vehement  paffion  is  exprefled  in  ftrong 
words,  exaftly  meafured,  and  pronounced,  in  a  common  voice,  in  juft  ca- 
dence, and  with  proper  accents,  fuch  an  expreflion  of  the  pafllon  will 
be  genuine  poetry ;  and  the  famous  ode  of  Sappho  is  allowed  to  be  fo  in 
the  ftri&eft  fenfe  :  but  if  the  fame  ode,  with  all  it  natural  accents,  were 
exprefled  in  a  mufcal  voice  (that  is,  in  founds  accompanied  with  their 
Harmonicks],  if  it  were  fung  in  due  time  and  meafure,  in  a  fimple  and 

vol.  iv.  -IB  pleafing 
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pleafing  tune,  that  added  force  to  the  words  without  ftifling  them,  it 
would  then  be  pure  and  original  mnjick ;  not  merely  foothing  to  the  ear,, 
but  affecting  to  the  heart ;  not  an  imitation  of  nature,  but  the  voice  of 
nature  herfelf.  But  there  is  another  point  in  which  mufick  muft  re- 
ferable poetry,  or  it  will  lofe  a  considerable  part  of  its  effect :  we  all 
muft  have  obferved,  that  a  fpeaker,  agitated  with  paffion,  or  an  actor, 
who  is,  indeed,  ftrictly  an  imitator,  are  perpetually  changing  the  tone 
and  pitch  of  their  voice,  as  the  fenfe  of  their  words  varies :  it  may  be 
worth  while  to  examine  how  this  variation  is  exprelTed  in  mu/ick.  Every 
body  knows  that  the  mufical  fcale  confifts  of  feven  notes,  above  which 
we  find  a  fucceffion  of  fimilar  founds  repeated  in  the  fame  order,  and 
above  that,  other  fucceffions,  as  far  as  they  can  be  continued  by  the 
human  voice,  or  diftinguifhed  by  the  human  ear:  now  each  of  thefe 
feven  founds  has  no  more  meaning,  when  it  is  heard  feparately,  than  a 
fingle  letter  of  the  alphabet  would  have  >,  and  it  is  only  by  their  fuc- 
ceffion, and  their  relation  to  one  principal  found,  that  they  take  any 
rank  in  the  fcale ;  or  differ  from  each  other,  except  as  they  are  graver* 
or  more  acute :  but  in  the  regular  fcale  each  interval  aiTumes  a  proper 
character,  and  every  note  ftands  related  to  the  firft  or  principal  one  by 
various  proportions.  Now  aferies  of  founds  relating  to  one  leading  note 
is  called  a  mode,  or  a  tone,  and,  as  there  are  twelve  femitones  in  the 
fcale,  each  of  which  may  be  made  in  its  turn  the  leader  of  a  mode,  it 
follows  that  there  are  twelve  modes ;  and  each  of  them  has  a  peculiar 
character,  arifing  from  the  pofition  of  the  modal  note,  and  from  fome 
minute  difference  in  the  ratio's,  as  of  81  to  80,  or  a  comma  j  for  there 
are  fome  intervals,  which  cannot  eafily  be  rendered  on  our  inftruments,. 
yet  have  a  furprizing  effect  in  modulation,  or  in  the  transitions  from 
one  mode  to  another. 

The  modes  of  the  ancients  are  faid  to  have  had  a  wonderful  effect  over 
the  mind ;  and  Plato,  who  permits  the  Dorian  in  his  imaginary  repub- 
lic^ 
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Hick,  on  account  of  its  calmnefs  and  gravity,  excludes  the  Lydian,  bc- 
caufe  of  its  languid,  tender,  and  effeminate  character :  not  that  any 
feries  of  mere  founds  has  a  power  of  raifing  or  foothing  the  pafTions,  but 
each  of  thefe  modes  was  appropriated  to  a  particular  kind  of  poetry,  and 
a  particular  inflrument ;  and  the  chief  of  them,  as  the  Dorian,  Phrygian, 
Lydian,  Ionian,  Eolian,  Locrian,  belonging  originally  to  the  nations,  from 
which  they  took  their  names :  thus  the  Phrygian  mode,  which  was  ardent 
and  impetuous,  was  ufually  accompanied  with  trumpets,  and  the 
Mixolydian,  which,  if  we  believe  Ariftoxenus,  was  invented  by  Sappho, 
was  probably  confined  to  the  pathetick  and  tragick  ftyle  :  that  thefe 
modes  had  a  relation  to  poetry,  as  well  as  to  mufick,  appears  from  a 
fragment  of  Lafus,  in  which  he  fays,  I  fng  of  Ceres,  and  her  daughter 
Me  lib  oe  a,  the  confort  of  Pluto,  in  the  Eolian  mode,  full  of  gravity  ;  and 
Pindar  calls  one  of  his  Odes  an  Eolian  fong.  If  the  Greeks  furpaffed  us 
in  the  flrength  of  their  modulations,  we  have  an  advantage  over  them 
in  our  minor  fc ale,  which  fupplies  us  with  twelve  new  modes,  where 
the  two  femitones  are  removed  from  their  natural  pofition  between  the 
third  and  fourth,  the  feventh  and  eighth  notes,  and  placed  between  the 
fecond  and  third,  the  fifth  and  fixth ;  this  change  of  the  femitones,  by 
giving  a  minor  third  to  the  modal  note,  foftens  the  general  expreflion  of 
the  mode,  and  adapts  it  admirably  to  fubjects  of  grief  and  ajfliclion :  the 
minor  mode  of  D  is  tender,  that  of  C,  with  three  flats,  plaintive,  and 
that  of  F,  with  four,  pathetick  and  mournful  to  the  higheft  degree,  for 
which  reafon  it  was  chofen  by  the  excellent  Pergolefi  in  his  Stabat 
Mater.  Now  thefe  twenty-four  modes,  artfully  interwoven,  and  changed 
as  often  as  the  fentiment  changes,  may,  it  is  evident,  exprefs  all  the  va- 
riations in  the  voice  of  a  fpeaker,  and  give  an  additional  beauty  to  the 
accents  of  a  poet.  Confidently  with  the  foregoing  principles,  we  may 
define  original  and  native  poetry  to  be  the  language  of  the  violent  pafjions, 
exprejjed  in  exacJ  meafure,  with  Jlrong  accents  and  fignif  'cant  words;  and 
true  mufick  to  be  no  more  than  poetry,  delivered  in  a  fucceffion  of  harmo- 
nious 
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nions  found:,  fo  difpofed  as  to  pleafe  the  ear.    It  is  in  this  view  only  that  we 
muft  confider  the  mufick  of  the  ancient  Greeks,  or  attempt  to  account 
for  its  amazing  effects,  which  we  find  related  by  the  graveft  hiftorians,  and 
philofophers ;  it  was  wholly  pafiionate  or  defcriptive,  and  fo  clofely  united 
to  poetry,  that  it  never  obftrufted,  but  always  increafed  its  influence; 
whereas  our  boafted  harmony,  with  all  its  fine  accords,  and  numerous 
parts,,  paints  nothing,  exprefles  nothing,  fays  nothing  to  the  heart,  and 
confequently  can  only  give  more  or  lefs  pleafure  to  one  of  our  fenfes ; 
and  no  reafonable  man  will  ferioufly  prefer  a  tranfitory  pleafure,  which 
muft  foon  end  in  fatiety,  or  even  in  difguft,   to  a  delight  of  the  foul, 
arifing  from  fympathy,  and  founded   on  the   natural  paflions,   always 
lively,   always  interefting,  always   tranfporting.     The   old  divifions  of 
mufick  into  celejlial  and  earthly,  divine  and  human,  aflive  and  contempla- 
tive, intellective  and  oratorial,  were  founded  rather  upon  metaphors,  and 
chimerical  analogies,  than  upon  any  real  diftinctions  in  nature;  but  the 
want  of  making  a  diftindlion  between  mufick  of  mere  founds,  and  the  mufick 
of  the  pafjions,  has  been  the  perpetual  fource  of  confufion  and  contradic- 
tions both  among  the  ancients  and  the  moderns :  nothing  can  be  more 
oppofite  in  many  points  than  the  fyftems  of  Rameau  and  Tartini,  one  of 
whom  aflerts  that  melody  fprings  from  harmony,  and  the  other  deduces 
harmony  from  melody ;  and  both  are  in  the  right,  if  the  firft  fpeaks  only 
of  that  mufick,  which  took  its  rife  from  the  multiplicity  of  founds  heard 
at  once  in  the  fonorous  body,  and  the  fecond,  of  that,  which  rofe  from  the 
accents  and  inflexions  of  the  human  voice,  animated  by  the  pafions :  to  de- 
cide, as  Roufeau  fays,  whether  of  thefe  two  fchools  ought  to  have  the 
preference,  we  need  only  afk  a  plain  queftion,  Was  the  voice  made  for 
the  inftruments,  or  the  inftruments  for  the  voice  ? 

In  defining  what  true  poetry  ought  to  be,  according  to  our  principles, 
we  have  defcribed  what  it  really  was  among  the  Hebrews,  the  Greeks 
and  Romans,  the  Arabs  and  Perjians.     The  lamentation  of  David,  and 

his 
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his  facred  odes,  or  pfalms,  the  fong  of  Solomon,  the  prophecies  of  Ifaiah, 
'Jeremiah,  and  the  other  infpired  writers,  are  truly  and  ftrictly  poetical; 
but  what  did  David  or  Solomon  imitate  in  their  divine  poems  ?  A  man, 
who  is  really  joyful  or  afflicted,  cannot  be  faid  to  imitate  joy  or  affliction. 
The  lyrick  verfes  of  Alcaus,  Alcman,  and  lbycus,  the  hymns  of  Calli- 
machus,  the  elegy  of  Mofchus  on  the  death  of  Bion,  are  all  beautiful 
pieces  of  poetry ;  yet  Atcceus  was  no  imitator  of  love,  Callimachus  was 
no  imitator  of  religious  awe  and  admiration,  Mofchus  was  no  imitator  of 
grief  at  the  lofs  of  an  amiable  friend.  Arijlotle  himfelf  wrote  a  very 
poetical  elegy  on  the  death  of  a  man,  whom  he  had  loved ;  but  it  would 
be  difficult  to  fay  what  he  imitated  in  it :  "  O  virtue,  ivho  propofejl  many 
rt  labours  to  the  human  race,  and  art  Jlill  the  alluring  objefl  of  our  hfe-,for 
"  thy  charms,  O  beautiful  goddefs,  it  was  always  an  envied  happinefs  in 
M  Greece  even  to  die,  and  tofuffer  the  mojl  painful,  the  mojl  rjflicling  evils  : 
"fuch  are  the  immortal  fruits,  which  thou  raifejl  in  our  minds ;  fruits, 
"  more  precious  than  gold,  more  fweet  than  the  love  of  parents,  and  foft  re- 
"  pofe  :  for  thee  Hercules  the  fon  of 'Jove,  and  the  twins  of '  Leda,  fujlained 
"  many  labours,  and  by  their  Ulujlrious  actions  fought  thy  favour  ;  for  love 
"  of  thee,  Achilles  and  Ajax  defended  to  the  manfon  of  Pluto ;  and, 
**  through  a  zeal  for  thy  charms,  the  prince  of  Atarnea  alfo  was  deprived 
"  of  the  fun's  light:  therefore  fiall  the  mufes,  daughters  of  memory,  render 
*'  him  immortal  for  his  glorious  deeds,  whenever  they  fng  the  god  of  hofpita- 
"  lity,  and  the  honours  due  to  a  lajling  friend/hip." 

In  the  preceding  collection  of  poems,  there  are  fome  Eajlern  fables, 
fome  odes,  a  panegyrick,  and  an  elegy ;  yet  it  does  not  appear  to  me,  that 
there  is  the  leaft  imitation  in  either  of  them  :  Petrarch  was,  certainly, 
too  deeply  affected  with  real  grief,  and  the  Perjian  poet  was  too  fincere 
a  lover,  to  imitate  the  paffions  of  others.  As  to  the  reft,  a  fable  in  verfe 
is  no  more  an  imitation  than  a  fable  in  profe  ;  and  if  every  poetical  nar- 
rative, which  defcribes  the  manners,  and  relates  the  adventures  of  men, 

be 
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be  called  imitative,  every  romance,  and  even  every  hiftory,  muft  be 
called  fo  likewife ;  fince  many  poems  are  only  romances,  or  parts  of 
hifiory,  told  in  a  regular  meafure. 

What  has  been  faid  of  poetry,  may  with  equal  force  be  applied  to 
mufick,  which  is  poetry,  drefTed  to  advantage ;  and  even  to  painting, 
many  forts  of  which  are  poems  to  the  eye,  as  all  poems,  merely  defcrip- 
tive,  are  pictures  to  the  ear :  and  this  way  of  confidering  them,  will  fet 
the  refinements  of  modern  artifts  in  their  true  light ;  for  the  pajjions, 
which  were  given  by  nature,  never  fpoke  in  an  unnatural  form,  and  no 
man,  truly  arfedted  with  love  or  grief,  ever  expreffed  the  one  in  an 
acrofiick,  or  the  other  in  a  fugue :  thefe  remains,  therefore,  of  the  falfe 
tafte,  which  prevailed  in  the  dark  ages,  fhould  be  banifhed  from  this, 
which  is  enlightened  with  a  juft  one. 

It  is  true,  that  fome  kinds  of  painting  are  ftridtly  imitative,  as  that 
which  is  folely  intended  to  reprefent  the  human  figure  and  countenance; 
but  it  will  be  found,  that  thofe  pictures  have  always  the  greater!:  effect, 
which  reprefent  fome  pafjion,  as  the  martyrdom  of  St.  Agnes  by  Domeni- 
chino,  and  the  various  reprefentations  of  the  Crucifixion  by  the  fineft 
mailers  of  Italy ;  and  there  can  be  no  doubt,  but  that  the  famous  facrifice 
of  Iphigenia  by  Timanthes  was  affecting  to  the  highefl  degree  ;  which 
proves,  not  that  painting  cannot  be  faid  to  imitate,  but  that  its  moft 
powerful  influence  over  the  mind  arifes,  like  that  of  the  other  arts,  from 
Jympathy. 

It  is  aflerted  alfo  that  defcriptive  poetry,  and  defcriptive  mufick,  as 
they  are  called,  are  fr.rict  imitations ;  but,  not  to  infifh  that  mere  defcrip- 
tion  is  the  meaneft  part  of  both  arts,  if  indeed  it  belongs  to  them  at  all, 
it  is  clear,  that  words  and  founds  have  no  kind  of  refemblance  to  vifible 
obje&s ;   and  what  is  an  imitation,  but  a  refemblance  of  fome  other 

thing  ? 
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thing  ?  Befides,  no  unprejudiced  hearer  will  fay  that  he  finds  the  fmall- 
eft  traces  of  imitation  in  the  numerous  fugues,  counterfugues,  and  dhi- 
fions,  which  rather  difgrace  than  adorn  the  modern  mufick  :  even  founds 
themfelves  are  imperfectly  imitated  by  harmony,  and,  if  we  fometimes 
hear  the  murmuring  of  a  brook,  or  the  chirping  of  birds  in  a  concert,  we 
are  generally  apprifed  before-hand  of  the  paffages,  where  we  may  expect 
them.  Some  eminent  muficians,  indeed,  have  been  abfurd  enough  to 
think  of  imitating  laughter  and  other  noifes,  but,  if  they  had  fucceeded, 
they  could  not  have  made  amends  for  their  want  of  tafte  in  attempting 
it ;  for  fuch  ridiculous  imitations  muft  neceffarily  deftroy  the  fpirit  and 
dignity  of  the  fineft  poems,  which  they  ought  to  illuftrate  by  a  graceful 
and  natural  melody.  It  feems  to  me,  that,  as  thofe  parts  of  poetry, 
mufick,  and  painting,  which  relate  to  the  pafiions,  affect  by  fympathy,  fo 
thofe,  which  are  merely  defcriptive,  act  by  a  kind  oifubjlitution,  that  is, 
by  raifing  in  our  minds,  affections,  or  fentiments,  analogous  to  thofe, 
which  arife  in  us,  when  the  refpective  objects  in  nature  are  prefented  to 
our  fenfes.  Let  us  fuppofe  that  a  poet,  a  mufician,  and  a  painter,  are 
ftriving  to  give  their  friend,  or  patron,  a  pleafure  fimilar  to  that,  which 
he  feels  at  the  fight  of  a  beautiful  profpect.  The  firfl  will  form  an 
agreeable  affemblage  of  lively  images,  which  he  will  exprefs  in  fmooth 
and  elegant  verfes  of  a  fprightly  meafure  ;  he  will  defcribe  the  moft 
delightful  objects,  'and  will  add  to  the  graces  of  his  defcription  a  certain 
delicacy  of  fentiment,  and  a  fpirit  of  cheerfulnefs.  The  mufician,  who 
undertakes  to  fet  the  words  of  the  poet,  will  felect  fome  mode,  which, 
on  his  violin,  has  the  character  of  mirth  and  gaiety,  as  the  Eolian,  or  B 
fat,  which  he  will  change  as  the  fentiment  is  varied :  he  will  exprefs 
the  words  in  a  fimple  and  agreeable  melody,  which  will  not  difguife, 
but  embellifh  them,  without  aiming  at  any  fugue,  or  figured  harmony : 
he  will  ufe  the  bafs,  to  mark  the  modulation  more  ftrongly,  efpecially  in 
the  changes ;  and  he  will  place  the  tenour  generally  in  unifon  with  the 
bafs,  to  prevent  too  great  a  diflance  between  the  parts :  in  the  fymphony 

he 
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he  will,  above  all  things,  avoid  a  double  melody,  and  will  apply  his  varia- 
tions only  to  fome  acceflbry  ideas,  which  the  principal  part,  that  is,  the 
voice,  could  not  eafily  exprefs  :  he  will  not  make  a  number  of  ufelefs 
repetitions,  becaufe  the  pafjions  only  repeat  the  fame  expreflions,  and 
dwell  upon  the  fame  fentiments,  while  defcription  can  only  reprefent  a 
fingle  objecl:  by  a  fingle  fentence.  The  painter  will  defcribe  all  vifible 
objecis  more  exactly  than  his  rivals,  but  he  will  fall  fhort  of  the  other 
artifts  in  a  very  material  circumftance  ;  namely,  that  his  pencil,  which 
may,  indeed,  exprefs  a  fimple  paffion,  cannot  paint  a  thought,  or  draw 
the  {hades  of  fentimftnt :  he  will,  however,  finifh  his  landfcape  with 
grace  and  elegance  ;  his  colours  will  be  rich,  and  glowing ;  his  perfpec- 
tive  ftriking  ;  and  his  figures  will  be  difpofed  with  an  agreeable  variety, 
but  not  with  confulion  :  above  all,  he  will  diffufe  over  his  whole  piece 
fuch  a  fpirit  of  livelinefs  and  feftivity,  that  the  beholder  fhall  be  feized 
with  a  kind  of  rapturous  delight,  and,  for  a  moment,  miftake  art  for 
nature* 

Thus  will  each  artift  gain  his  end,  not  by  imitating  the  works  of 
nature,  but  by  afluming  her  power,  and  caufing  the  fame  effedt  upon 
the  imagination,  which  her  charms  produce  to  the  fenfes  :  this  muft  be 
the  chief  object  of  a  poet,  a  mufician,  and  a  painter,  who  know  that 
great  effects  are  not  produced  by  minute  details,  but  by  the  general  fpirit  of 
the  'whole  piece,  and  that  a  gaudy  compofition  may  fr  ike  the  mind  for  a  Jhort 
time,  but  that  the  beauties  of  fimplicity  are  both  more  delightful,  and  more 
permanent. 

As  the  pafjions  are  differently  modified  in  different  men,  and  as  even 
the  various  objects  in  nature  affedt  our  minds  in  various  degrees,  it  is 
obvious,  that  there  muft  be  a  great  diverfity  in  the  pleafure,  which  we 
receive  from  the  fine  arts,  whether  that  pleafure  arifes  from  fmpathy, 
or  fubflitution ;  and  that  it  were  a  wild  notion  in  artifts  to  think  of  pleaf- 

ing 
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ing  every  reader,  hearer,  or  beholder  j  fince  every  man  has  a  particular 
fet  of  objects,  and  a  particular  inclination,  which  direct  him  in  the  choice 
of  his  pleafures,  and  induce  him  to  confider  the  productions,  both  of 
nature  and  of  art,  as  more  or  lefs  elegant,  in  proportion  as  they  give 
him  a  greater  or  fmaller  degree  of  delight :  this  does  not  at  all  con- 
tradict the  opinion  of  many  able  writers,  that  there  is  one  uniform 
Jiandard  of  tafie ;  fince  the  pajjions,  and,  confequently,  fympathy,  are 
generally  the  fame  in  all  men,  till  they  are  weakened  by  age,  infirmitv, 
or  other  caufes. 

If  the  arguments,  ufed  in  this  eflay,  have  any  weight,  it  will  appear, 
that  the  finefl:  parts  of  poetry,  mufick,  and  painting,  are  expreffive  of  the 
pafjions,  and  operate  on  our  minds  by  fympathy ;  that  the  inferior  parts 
of  them  are  defcriptive  of  natural  objects,  and  affect  us  chiefly  by  fubfti- 
tution  ;  that  the  expreflions  of  love,  pity,  defire,  and  the  tender  paflions, 
as  well  as  the  defcriptions  of  objects  that  delight  the  fenfes,  produce  in 
the  arts  what  we  call  the  beautiful ;  but  that  hate,  anger,  fear,  and  the 
terrible  paflions,  as  well  as  objects,  which  are  unpleafing  to  the  fenfes, 
are  productive  of  the  fublime,  when  they  are  aptly  exprefled,  or  defcribed. 

Thefe  fubjects  might  be  purfued  to  infinity ;  but,  if  they  were  amply 
difcufled,  it  would  be  neceflary  to  write  a  feries  of  diflertations,  inftead 
of  an  eflay. 


vol.  iv.  4  c 
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RETURN,  celeftial  Mufe, 
By  whofe  bright  fingers  o'er  my  infant  head, 
Lull'd  with  immortal  fymphony,  were  fpread 
Frefh  bays  and  flow'rets  of  a  thoufand  hues  j 

Return  !   thy  golden  lyre, 
Chorded  with  funny  rays  of  temper'd  fire, 
Which  in  Aflraea's  fane  I  fondly  hung, 

Bold  I  reclaim  :  but  ah,  fweet  maid, 

Bereft  of  thy  propitious  aid 
My  voice  is  tunelefs,  and  my  harp  unftrung. 
In  vain  I  call  .  .  .  What  charm,  what  potent  fpell 
Shall  kindle  into  life  the  long-unwaken'd  fhell  ? 

Hafie  !  the  well- wrought   *  bafket  bring, 

Which  two  fifter  Graces  wove, 

When  the  third,  whofe  praife  I  ring, 

Blufhing  fought  the  bridal  grove, 

Where  the  ilow-defcending  fun 

Gilt  the  bow'rs  of  Wimbledon. 

In  the  vafe  myfterious  fling 

Pinks  and  rofes  gemm'd  with  dew, 

*  Mils  Louifa  Bingham,  and  Mils  Frances  Molefworth  her  coufin,  decked  a  baftet  with  ribbands 
r.nd  flowers  to  hold  the  nuptial  prelents. 

Flow'rs 
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Flow'rs  of  ev'ry  varied  hue, 
Daughters  fair  of  early  fpring, 
Laughing  fweet  with  fapphire  eyes, 
Or  with  Iris'  mingled  dyes  : 
Then  around  the  bafket  go, 
Tripping  light  with  filent  pace, 
While,  with  folemn  voice  and  flow 
Thrice  pronouncing,  thrice  I  trace 
On  the  filken  texture  bright, 
Charafter'd  in  beamy  light, 
Names  of  more  than  mortal  pow'r, 
Sweeteft  influence  to  diftufe; 
Names,  that  from  her  fhadieft  bow'r 
Draw  the  foft  reludlant  mufe. 

Firft,  I  with  living  gems  enchafe 
The  name  of  Her,  whom  for  this  feftive  day 
With  zone  and  mantle  elegantly  gay 
The  Graces  have  adorn'd,  herfelf  a  Grace, 

Molesworth  .  .  .  hark  !  a  fwelling  note 

Seems  on  Zephyr's  wing  to  float, 
Or  has  vain  hope  my  flatter'd  fenfe  beguil'd  ? 

Next  Her,  who  braided  many  a  flow'r 

To  deck  her  filler's  nuptial  bow'r, 
Bingham,  with  gentle  heart  and  afpedt  mild: 

The  charm  prevails  ....  I  hear,  I  hear 
Strains  nearer  yet,  and  yet  more  near. 
Still,  ye  nymphs  and  youths,  advance, 
Sprinkle  ftill  the  balmy  fhow'r, 
Mingle  ftill  the  mazy  dance. 
Two  names  of  unrefifted  pow'r, 

Behold, 
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Behold,  in  radiant  characters  I  write : 
O  rife  !   O  leave  thy  fecret  fhrine, 
For  they,  who  all  thy  nymphal  train  outfhine, 
Duncannon  *,  heav'nly  Mufe,  and  Devonshire  -f-  invite. 

Saw  ye  not  yon  myrtle  wave  ? 

Heard  ye  not  a  warbled  ftrain  ? 

Yes  !  the  harp,  which  Clio  gave, 

Shall  his  ancient  found  regain. 
One  dearer  name  remains.     Prepare,  prepare  ! 

She  comes  .  .  .  how  fwift  th'  impatient  air 

Drinks  the  rifing  accent  fweet ! 

Soon  the  charm  fhall  be  complete. 

Return,  and  wake  the  filent  firing ; 

Return,  fweet  Mufe,  for  Althorp  bids  me  fing. 
'Tis  fhe  .  .  .  and,  as  fhe  fmiles,  the  breathing  lyre 
Leaps  from  his  filken  bands,  and  darts  ethereal  fire. 

Bright  fon  of  ev'ning,  lucid  fbar, 
Aufpicious  rife  thy  foften'd  beam, 
Admir'd  ere  Cynthia's  pearly  car 
O'er  heav'n's  pure  azure  fpreads  her  gleam  : 

Thou  faw'ft  the  blooming  pair, 

Like  thee  ferenely  fair, 
By  love  united  and  the  nuptial  vow, 

Thou  feeft  the  mirthful  train 

Dance  to  th'  unlabour'd  flrain, 

*  Lady  Henrietta  Spencer,  fecond  daughter  of  John  earl  Spencer,  and  wife  of  the  lord  vifcount 
Duncannon,  eldeft  fon  of  the  earl  of  Befborough. 

t  Lady  Georgiana,  eldeft  daughter  of  earl  Spencer,  and  wife  of  William  Cavendifti,  fifth  duke  of 
Devonshire. 

Seefl: 
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Seeft  bound  with  myrtle  ev'ry  youthful  brow. 
Shine  forth,  ye  filver  eyes  of  night, 
And  gaze  on  virtues  crown'd  with  treafures  of  delight. 

And  thou,  the  golden-treffed  child  of  morn, 

Whene'er  thy  all-infpiring  heat 
Bids  burfting  rofe-buds  hill  and  mead  adorn, 
See  them  with  ev'ry  gift  that  Jove  bellows, 

With  ev'ry  joy  replete, 
Save,  when  they  melt  at  fight  of  human  woes. 

Flow  fmoothly,  circling  hours, 
And  o'er  their  heads  unblended  pleafure  pour; 

Nor  let  your  fleeting  round 

Their  mortal  tranfports  bound, 
But  fill  their  cup  of  blifs,  eternal  pow'rs, 
Till  time  himfelf  fhall  ceafe,  and  funs  fhall  blaze  no  more. 

Each  morn,  reclin'd  on  many  a  rofe, 

Lavinia's  *  pencil  fhall  difclofe 

New  forms  of  dignity  and  grace, 

Th'  expreflive  air,  th'  impaflion'd  face, 

The  curled  fmile,  the  bubbling  tear, 

The  bloom  of  hope,  the  fnow  of  fear, 

To  fome  poetick  tale  frefh  beauty  give, 

And  bid  the  flarting  tablet  rife  and  live ; 

Or  with  fwift  fingers  fhall  flie  touch  the  fixings. 

And  in  the  magick  loom  of  harmony 

Notes  of  fuch  wond'rous  texture  weave, 

*  Lady  Althorp  has  an  extraordinary  talent  for  drawing  hiftorick   lubjects,  and  expreffing  the 
paffions  in  the  moft  fimple  manner. 

As 
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As  lifts  the  foul  on  feraph  wings, 
Which,  as  they  foar  above  the  jafper  fky, 
Below  them  funs  unknown  and  worlds  unnumber'd  leave. 

While  thou,  by  lift'ning  crowds  approv'd, 
Lov'd  by  the  Mufe  and  by  the  poet  lov'd, 

Al thorp,  fhouldft  emulate  the  fame 
Of  Roman  patriots  and  th'  Athenian  name ; 
Shouldft  charm  with  full  perfuafive  eloquence, 
With  all  thy  *  mother's  grace,  and  all  thy  father's  fenfe, 
Th'  applauding  fenate;  whilft,  above  thy  head, 
Exulting  Liberty  mould  fmile, 
Then,  bidding  dragon-born  Contention  ceafe, 

Should  knit  the  dance  with  meek-ey'd  Peace, 
And  by  thy  voice  impell'd  mould  fpread 
An  univerfal  joy  around  her  cherifh'd  ifle. 
But  ah  !  thy  publick  virtues,  youth,  are  vain 
In  this  voluptuous,  this  abandon'd  age, 

When  Albion's  fons  with  frantick  rage, 
In  crimes  alone  and  recreant  bafenefs  bold, 
Freedom  and  Concord,  with  their  weeping  train, 
Repudiate ;  flaves  of  vice,  and  flaves  of  gold  ! 
They,  on  ftarry  pinions  failing 
Through  the  cryftal  fields  of  air, 
Mourn  their  efforts  unavailing, 
Loft  perfuafions,  fruitlefs  care  : 
Truth,  Juftice,  Reafon,  Valour,  with  them  fly 
To  feek  a  purer  foil,  a  more  congenial  Iky. 

*  Georgiana  Poyntz  countefs  Spencer. 

V0L-  IV-  4  d  Beyond 
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Beyond  the  vaft  Atlantick  deep 
A  dome  by  viewlefs  genii  fhall  be  rais'd, 
The  walls  of  adamant  compact  and  fteep, 
The  portals  with  fky-tinift.ur'd  gems  emblazed  : 
There  on  a  lofty  throne  fhall  Virtue  ftand; 
To  her  the  youth  of  Delaware  fhall  kneel ; 
And,  when  her  fmiles  rain  plenty  o'er  the  land, 
Bow,  tyrants,  bow  beneath  th'  avenging  fteel  ! 
Commerce  with  fleets  fhall  mock  the  waves, 
And  Arts,  that  flourifh  not  with  flaves, 
Dancing  with  ev'ry  Grace  and  ev'ry  Mufe, 
Shall  bid  the  valleys  laugh  and  heav'nly  beams  difFufe. 
She  ceafes ;  and  a  flrange  delight 

Still  vibrates  on  my  ravifh'd  ear : 
What  floods  of  glory  drown  my  fight ! 

What  fcenes  I  view !  What  founds  I  hear  ! 
This  for  my  friend  .  .  .  but,  gentle  nymphs,  no  more 

Dare  I  with  fpells  divine  the  Mufe  recall: 
Then,  fatal  harp,  thy  tranfient  rapture  o'er, 
Calm  I  replace  thee  on  the  facred  wall. 
Ah,  fee  how  lifelefs  hangs  the  lyre, 
Not  lightning  now,  but  glitt'ring  wire  ! 
Me  to  the  brawling  bar  and  wrangles  high 
Bright-hair'd  Sabrina  calls  and  rofy-bofom'd  Wye. 
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Teygni  tekJovuv  al  iroXaq  u<riv, 
'AAA'  oVa  wot  civ  utriv  "ANAPES 
Avtxc  <ru£eiv  bISotbs, 
'EvJouiQx  Tuxfl  y^  voXeig. 

Alc.  quoted  by  Aristides. 


Wi 


HAT  conftitutes  a  State  ? 
Not  high-rais'd  battlement  or  labour'd  mound, 

Thick  wall  or  moated  gate  ; 
Not  cities  proud  with  fpires  and  turrets  crown'd ; 

Not  bays  and  broad-arm'd  ports, 
Where,  laughing  at  the  ftorm,  rich  navies  ride, 

Not  ftarr'd  and  fpangled  courts, 
Where  low-brow'd  bafenefs  wafts  perfume  to  pride. 


No:— 
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No  :— MEN,  high-minded  MEN, 
With  pow'rs  as  far  above  dull  brutes  endued 

In  foreft,  brake,  or  den, 
As  beafts  excel  cold  rocks  and  brambles  rude ; 

Men,  who  their  duties  know, 
But  know  their  rights,  and,  knowing,  dare  maintain, 

Prevent  the  long-aim'd  blow, 
And  crufli  the  tyrant  while  they  rend  the  chain  : 

Thefe  constitute  a  State, 
And  fov'reign  LAW,  that  Jlates  colleSled  will,     • 

O'er  thrones  and  globes  elate 
Sits  Emprefs,  crowning  good,  repreffing  ill ; 

Smit  by  her  facred  frown 
The  fiend  Difcretion  like  a  vapour  finks, 

And  e'en  th'  all-dazzling  Crown 
Hides  his  faint  rays,  and  at  her  bidding  fhrinks. 

Such  was  this  heav'n-lov'd  ifle, 
Than  Lejbos  fairer  and  the  Cretan  fhore  ! 

No  more  mail  Freedom  fmile  ? 
Shall  Britons  languifh,  and  be  MEN  no  more  ? 

Since  all  rauft  life  refign, 
Thofe  fweet  rewards,  which  decorate  the  brave, 

'Tis  folly  to  decline, 
And  ileal  inglorious  to  the  filent  grave. 


Abergavenny, 
March  31,  1781. 
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'Ev  fjLvp,%  K\a.S)  to  £/(£>S-  tyopyo'U, 
'  flcmep  'Apjtto  ;*®-  «'  ' A^^oyelruv, 

'Ot£   TOf  TVQOtVVOl   tcjocVST^V 

Icrovopvs  t  'A§rjvetg  e7ronjcrocTtiv. 

K.  T.  A. 

Qubd  fi  poft  -Z^«.r  illas  Martias  e  cTyranno£lonis  quifpiam  ta/i?  aliquod 
carmen  plebi  tradidiffet,  inque  Suburram  et  fori  circulos  et  in  ora 
vulgi  intuliflet,  adtum  profedto  fuiffet  de  partibus  deque  dominatione 
Cafarum ;  plus  mehercule  valuilTet  unum  'Apftoik  f/tXog  quam  Ciceronis 
Philippic ce  omnes. 

Lowth  De  Sacra  Poeji,  Pra?l.  I. 


V  ERDANT  myrtle's  branchy  pride 
Shall  my  biting  falchion  wreathe  : 

Soon  fhall  grace  each  manly  fide 
Tubes  that  fpeak  and  points  that  breathe. 

Thus, 
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Thus,  Harmodius,  fhone  thy  blade  ! 
Thus,  Arijlogiton,  thine  ! 

Whofe,  when  BRITAIN  fighs  for  aid, 
Whofe  fhall  now  delay  to  fhine  ? 

Deareft  youths,  in  iflands  bleft, 
Not,  like  recreant  idlers,  dead, 

You  with  fleet  Pelides  reft, 
And  with  godlike  Diomed. 

Verdant  myrtle's  branchy  pride 
Shall  my  thirfty  blade  intwine  : 

Such,  Harmodius,  deck'd  thy  fide  ! 
Such,  Arijlogiton,  thine  ! 

They  the  bafe  Hipparchus  flew 
At  the  feaft  for  Pallas  crown'd  : 

Gods  !    how  fwift  their  poniards  flew  ! 
How  the  monfter  ting'd  the  ground  ! 

Then  in  Athens  all  was  Peace, 
Equal  Laws  and  Liberty  : 

Nurfe  of  Arts,  and  eye  of  Greece  ! 
People  valiant,  firm,  and  free  ! 

Not  lefs  glorious  was  thy  deed, 
Wentworth,  fix'd  in  Virtue's  caufe  ; 

Not  lefs  brilliant  be  thy  meed, 
Lenox,  friend  to  Equal  Laws  I 

High  in  Freedom's  temple  rais'd, 
See  Fitz  Maurice  beaming  ftand, 

For  collected  Virtues  prais'd, 
Wifdom's  voice,  and  Valour's  hand  ! 

Ne'er  (hall  fate  their  eyelids  clofe  : 
They,  in  blooming  regions  bleft, 

With  Harmodius  fhall  repofe, 
With  Arijlogiton  reft. 


Nobleft 
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Noblefl  Chiefs,  a  Hero's  crown 
Let  th'  Athenian  patriots  claim  : 

You  lefs  fiercely  won  renown  ; 
You  afTum'd  a  milder  name. 

They  thro'  blood  for  glory  ftrove, 
You  more  blifsful  tidings  bring  ; 

They  to  death  a  Tyrant  drove, 
You  to  fame  rejlord  a  KING. 

Rife,  BRITANNIA,  dauntlefs  rife  ! 
Cheer'd  with  triple  Harmony, 

Monarch  good,  and  Nobles  wife, 
People  valiant,  firm,  and  FREE  ! 


May  14,  1782- 


THE 


PRINCIPLES  OF  GOVERNMENT, 


IN 


A    DIALOGUE 


BETWEEN 


A  GENTLEMAN  AND  A  FARMER. 


ADVERTISEMENT. 

A  SHORT  defence  hath  been  thought  neceflary,  againft  a  violent  and 
groundlefs  attack  upon  the  Flintshire  Committee,  for  having  teftiried 
their  approbation  of  the  following  Dialogue,  which  hath  been  publickly 
branded  with  the  mod  injurious  epithets  ;  and  it  is  conceived,  that  the  fure 
way,  to  vindicate  this  little  Tract  from  fo  unjuft  a  character,  will  be  as  pub- 
lickly to  produce  it. The  friends  of  the  Revolution  will   inftantly  fee, 

that  it  contains  no  principle,  which  has  not  the  fupport  of  the  higheft 
authority,  as  well  as  the  cleared  reafon. 

If  the  doctrines  which  it  (lightly  touches,  in  a  manner  fuited  to  the  nature 
of  the  Dialogue,  be  "  feditious,  treafonable,  and  diabolical,"  Lord  Somen  was 
an  incendiary,  Locke  a  traitor,  and  the  Ccnveiition-parliament  a  pandannonium ; 
but,  if  thofe  names  are  the  glory  and  boaft  of  England,  and  if  that  conven- 
tion fecured  our  liberty  and  happinefs,  then  the  doctrines  in  queuion  are 
not  only  jujl  and  rational  but  conftitutianal  and  falutary j  and  the  reproachful 
epithets  belong  wholly  to  the  fyftem  of  thofe,  who  fo  grofsly  iuifapplied 
them. 


VOL.   IV. 


4  d  THE 


THE 


PRINCIPLES  OF  GOVERNMENT. 


F-  W  HY  mould  humble  men,  like  me,  fign  or  fet  marks  to  peti- 
tions of  this  nature  ?  It  is  better  for  us  Farmers  to  mind  our  hufbandry, 
and  leave  what  we  cannot  comprehend  to  the  King  and  Parliament. 

G.  You  can  comprehend  more  than  you  imagine ;  and,  as  a  free 
member  of  a  free  jlate^  have  higher  things  to  mind  than  you  may  con- 
ceive. 

F.  If  by  free  you  mean  out  ofprifon,  I  hope  to  continue  fo,  as  long  as 
I  can  pay  my  rent  to  the  'fquire's  bailiff;  but  what  is  meant  by  zfree 

fate  ? 

G.  Tell  me  firft  what  is  meant  by  a  club  in  the  village,  of  which  I 
know  you  to  be  a  member. 

F.  It  is  an  aflembly  of  men,  who  meet  after  work  every  Saturday  to 
be  merry  and  happy  for  a  few  hours  in  the  week. 

G.  Have  you  no  other  object  but  mirth  ? 

F.  Yes ;  we  have  a  box,  into  which  we  contribute  equally  from  our 
monthly  or  weekly  favings,  and  out  of  which  any  members  of  the  club 
are  to  be  relieved  in  ficknefs  or  poverty ;  for  the  parifh  officers  are  fo 
cruel  and  infolent,  that  it  were  better  to  ftarve  than  apply  to  them  for 
relief. 

G.  Did  they,  or  the  'fquire,  or  the  parfon,  or  all  together,  compel 
you  to  form  this  fociety  ? 

F.  Oh! 
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F.  Oh  !  no — we  could  not  be  compelled ;  we  formed  it  by  our  own 
choice. 

G.  You  did  right But  have  you  not  fome  head  or  prefident  of 

your  club  ? 

F.  The  mafter  for  each  night  is  chofen  by  all  the  company  prefent 
the  week  before. 

G.  Does  he  make  laws  to  bind  you  in  cafe  of  ill  temper  or  mifbe- 
haviour  ? 

F.  He  make  laws  !  He  bind  us  !  No ;  we  have  all  agreed  to  a  fet  of 
equal  rules,  which  are  iigned  by  every  new  comer,  and  were  written 
in  a  ftrange  hand  by  young  Spelman,  the  lawyer's  clerk,  whofe  uncle  is 
a  member. 

G.  What  mould  you  do,  if  any  one  member  were  to  infift  on  be- 
coming perpetual  mafter,  and  on  altering  your  rules  at  his  arbitrary  will 
and  pleafure  ? 

F.  We  mould  expel  him. 

G.  What,  if  he  were  to  bring  a  ferjeant's  guard,  when  the  militia  are 
quartered  in  your  neighbourhood,  and  infift  upon  your  obeying  him  ? 

F.  We  mould  refift,  if  we  could  j  if  not,  the  fociety  would  be 
broken  up. 

G.  Suppofe  that,  with  his  ferjeant's  guard,  he  were  to  take  the 
money  out  of  the  box  or  out  of  your  pockets  ? 

F.  WTould  not  that  be  a  robbery  ? 

G.  I  am  feeking  information  from  you.  How  mould  you  adl  on  fuch 
an  occafion  ? 

F.  We  mould  fubmit,  perhaps,  at  that  time ;  but  mould  afterwards 
try  to  apprehend  the  robbers. 

G.  What,  if  you  could  not  apprehend  them  ? 

F.  We  might  kill  them,  I  fhould  think  ;  and,  if  the  King  would  not 
pardon  us,  God  would. 

G.  How  could  you  either  apprehend  them,  or,  if  they  refilled,  kill 

them,  without  a  fufficient  force  in  your  own  hands  ? 

F.  Oh! 


572*  THE  PRINCIPLES  OF  GOVERNMENT. 

F.  Oh  !  we  are  all  good  players  at  fingle  ftick,  and  each  of  us  has  a 
ftout  cudgel  or  quarter-ftafT  in  the  corner  of  his  room. 

G.  Suppofe  that  a  few  of  the  club  were  to  domineer  over  the  reft,  and 
infift  upon  making  laws  for  them 

F.  We  muft  take  the  fame  courfe ;  except  that  it  would  be  eafier  to 
reftrain  one  man,  than  a  number  ;  but  we  fhould  be  the  majority  with 
juftice  on  our  fide. 

G.  A  word  or  two  on  another  head.  Some  of  you,  I  prefume,  are  no 
great  accountants. 

F.  Few  of  us  underftand  accounts  ;  but  we  truft  old  Lilly  the  fchool- 
mafter,  whom  we  believe  to  be  an  honeft  man  ;  and  he  keeps  the  key  of 
our  box. 

G.  If  your  money  fhould  in  time  amount  to  a  large  fum,  it  might  not 
perhaps  be  fafe,  to  keep  it  at  his  houfe  or  in  any  private  houfe. 

F.  Where  elfe  fhould  we  keep  it  ? 

G.  You  might  chufe  to  put  it  into  the  funds,  or  to  lend  it  the  'fquire, 
who  has  loft  fo  much  lately  at  Newmarket^  taking  his  bond  or  fome  of 
his  fields  as  your  fecurity  for  payment  with  intereft. 

F.  We  muft  in  that  cafe  confide  in  young  Spelman,  who  will  foon  fet 
up  for  himfelf,  and,  if  a  lawyer  can  be  honeft,  will  be  an  honeft  lawyer. 

G.  What  power  do  you  give  to  Lilly,  or  fhould  you  give  to  Spelman 
in  the  cafe  fuppofed  ? 

F.  No  power.  We  fhould  give  them  both  a  due  allowance  for  their 
trouble,  and  fhould  expect  a  faithful  account  of  all  they  had  done  for  us. 

G.  Honeft  men  may  change  their  nature.  What,  if  both  or  either  of 
them  were  to  deceive  you. 

F.  We  fhould  remove  them,  put  our  truft  in  better  men,  and  try  to 
repair  our  lofs. 

G.  Did  it  never  occur  to  you,  that  every  ftate  or  nation  was  only  a 
great  club  ? 

F.  Nothing  ever  occurred  to  me  on  the  fubjedt ;  for  I  never  thought 
about  it. 

G.  Though 
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G.  Though  you  never  thought  before  on  the  fubject,  yet  you  may  be 
able  to  tell  me,  why  you  fuppofe  men  to  have  aflembled,  and  to  have 
formed  nations,  communities,  ox  flat es,  which  all  mean  the  fame  thing. 

F.  In  order,  I  mould  imagine,  to  be  as  happy  as  they  can,  while  they 
live. 

G.  By  happy  do  you  mean  merry  only  ? 

jF.  To  be  as  merry  as  they  can  without  hurting  themfelves  or  their 
neighbours,  but  chiefly  to  fecure  themfelves  from  danger,  and  to  relieve 
their  wants. 

G.  Do  you  believe,  that  any  King  or  Emperor  compelled  them  fo  to 
aflbciate  ? 

F.  How  could  one  man  compel  a  multitude  ?  A  King  or  an  Emperor, 
I  prefume,  is  not  born  with  a  hundred  hands. 

G.  When  a  prince  of  the  blood  fhall  in  any  country  be  fo  diftinguifhed 
by  nature,  I  fhall  then,  and  then  only,  conceive  him  to  be  a  greater  man 
than  you.  But  might  not  an  army,  with  a  King  or  General  at  their 
head,  have  compelled  them  to  aflemble  ? 

F.  Yes  ;  but  the  army  muft  have  been  formed  by  their  own  choice. 
One  man  or  a  few  can  never  govern  many  without  their  confent. 

G.  Suppofe,  however,  that  a  multitude  of  men,  aflembled  in  a  town  or 
city,  were  to  chufe  a  King  or  Governor,  might  they  not  give  him  high 
power  and  authority  ? 

F.  To  be  fure  ;  but  they  would  never  be  fo  mad,  I  hope,  as  to  give 
him  a  power  of  making  their  laws. 

G.  Who  elfe  fhould  make  them  ? 

F.  The  whole  nation  or  people. 

G.  What,  if  they  difagreed  ? 

F.  The  opinion  of  the  greater  number,  as  in  our  village-clubs,  muft  be 
taken  and  prevail. 

G.  What  could  be  done,  if  the  fociety  were  fo  large,  that  all  could  not 
meet  in  the  fame  place  ? 

F.  A  greater  number  muft  chufe  a  lefs. 

G.  Who 
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G.  Who  fhould  be  the  chufers  ? 

F.  All,  who  are  not  upon  the  parifh.  In  our  club,  if  a  man  afks 
relief  of  the  overfeer,  he  ceafes  to  be  one  of  us,  becaufe  he  muft  depend 
on  the  overfeer. 

G.  Could  not  a  few  men,  one  in  feven  for  inftance,  chufe  the  affembly 
of  law-makers  as  well  as  a  larger  number  ? 

F.  As  conveniently,  perhaps  ;  but  I  would  not  fuffer  any  man  to  chufe 
another,  who  was  to  make  laws,  by  which  my  money  or  my  life  might 
be  taken  from  me. 

G.  Have  you  a  freehold 'in  any  county  of  forty  millings  a  year  ? 

F.  I  have  nothing  in  the  world  but  my  cattle,  implements  of  huf- 
bandry,  and  houfehold  goods,  together  with  my  farm,  for  which  I  pay  a 
fixed  rent  to  the  'fquire. 

G.  Have  you  a  vote  in  any  city  or  borough  ? 

F.  I  have  no  vote  at  all ;  but  am  able  by  my  honeft  labour  to  fupport 
my  wife  and  four  children ;  and,  whilft  I  acT:  honeftly,  I  may  defy  the 
laws. 

G.  Can  you  be  ignorant,  that  the  Parliament,  to  which  members  are 
fent  by  this  county,  and  by  the  next  market-town,  have  power  to  make 
new  laws,  by  which  you  and  your  family  may  be  ftripped  of  your  goods, 
thrown  into  prifon,  and  even  deprived  of  life  ? 

F.  A  dreadful  power  !  I  never  made  inquiries,  having  bufmefs  of  my 
own,  concerning  the  bufinefs  of  Parliament,  but  imagined,  that  the  laws 
had  been  fixed  for  many  hundred  years. 

G.  The  common  laws,  to  which  you  refer,  are  equal,  juft,  and  humane; 
but  the  King  and  Parliament  may  alter  them,  when  they  pleafe. 

F.  The  King  ought,  therefore,  to  be  a  good  man,  and  the  Parliament 
to  confift  of  men  equally  good. 

G.  The  King  alone  can  do  no  harm ;  but  who  muft  judge  the  goodnefs 
of  Parliament-men  ? 

F.  All  thole  whofe  property,  freedom,  and  lives  may  be  affected  by 
their  laws. 

G.  Yet 
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G.  Yet  fix  men  in  feven,  who  inhabit  this  kingdom,  have,  like  you, 
no  votes  ;  and  the  petition,  which  I  defired  you  to  fign,  has  nothing  for 
its  object,  but  the  reftoration  of  you  all  to  the  right  of  chufing  thofe 
law-makers,  by  whom  your  money  or  your  lives  may  be  taken  from  you. 
Attend,  while  I  read  it  diftinctly. 

F.  Give  me  your  pen — I  never  wrote  my  name,  ill  as  it  may  be  writ- 
ten, with  greater  eagernefs. 

G.  I  applaud  you,  and  truft,  that  your  example  will  be  followed  by 
millions.  Another  word  before  we  part.  Recollect  your  opinion  about 
your  club  in  the  village,  and  tell  me  what  ought  to  be  the  confequence, 
if  the  King  alone  were  to  infift  on  making  laws,  or  on  altering  them  at 
his  will  and  pleafure. 

F.  He  too  muft  be  expelled. 

G.  Oh  !  but  think  of  his  ftanding  army  and  of  the  militia,  which  now 
are  his  in  fubftance,  though  ours  in  form. 

F.  If  he  were  to  employ  that  force  againft  the  nation,  they  would  and 
ought  to  refill:  him,  or  the  ftate  would  ceafe  to  be  a  ftate. 

G.  What,  if  the  great  accountants  and  great  lawyers,  the  Lillys  and 
Spelmans,  of  the  nation  were  to  abufe  their  truft,  and  cruelly  injure,  in- 
ftead  of  faithfully  ferving,  the  publick  ? 

F.  We  muft  requeft  the  King  to  remove  them,  and  make  trial  of 
others,  but  none  fhould  implicitly  be  trufted. 

G.  But  what,  if  a  few  great  lords  or  wealthy  men  were  to  keep  the 
King  himfelf  in  fubjeclion,  yet  exert  his  force,  lavifh  his  treafure,  and 
mifufe  his  name,  fo  as  to  domineer  over  the  people,  and  manage  the  Par- 
liament. 

F.  We  muft  fight  for  the  King  and  ourfelves. 

G.  You  talk  of  fighting,  as  if  you  were  fpeaking  of  fome  ruftick  engage- 
ment at  a  wake  ;  but  your  quarter-ftaffs  would  avail  you  little  againft 
bayonets. 

F.  We  might  eafily  provide  ourfelves  with  better  arms. 

G,  Not  fo  eafily  j  when  the  moment  of  refiftance  came,  you  would  be 

deprived 
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deprived  of  all  arms  ;  and  thofe  who  fhould  furnifh  you  with  them,  or  exhort 
you  to  take  them  up,  would  be  called  traitors,  and  probably  put  to  death. 

F.  We  ought  always,  therefore,  to  be  ready  ;  and  keep  each  of  us  a 
ftrong  firelock  in  the  corner  of  his  bed -room. 

G.  That  would  be  legal  as  well  as  rational.  Are  you,  my  honeft 
friend,  provided  with  a  mufket  ? 

F.  I  will  contribute  no  more  to  the  club,  and  purchafe  a  firelock  with 
my  favings. 

G.  It  is  not  neceffary — —I  have  two,  and  will  make  you  a  prefent  of 
one  with  complete  accoutrements. 

F.  I  accept  it  thankfully,  and  will  converfe  with  you  at  your  leifure 
on  other  fubjecls  of  this  kind. 

G.  In  the  mean  while,  fpend  an  hour  every  morning  in  the  next  fort- 
night in  learning  to  prime  and  load  expeditioufly,  and  to  fire  and  charge 
with  bayonet  firmly  and  regularly.  I  fay  every  morning ;  becaufe,  if 
you  exercife  too  late  in  the  evening,  you  may  fall  into  fome  of  the  legal 
fnares,  which  have  been  fpread  for  you  by  thofe  gentlemen,  who  would 
rather  fecure  game  for  their  table,  than  liberty  for  the  nation. 

F.  Some  of  my  neighbours,  who  have  ferved  in  the  militia,  will 
readily  teach  me ;  and,  perhaps,  the  whole  village  may  be  perfuaded  to 
procure  arms,  and  learn  their  exercife. 

G.  It  cannot  be  expected,  that  the  villagers  fhould  purchafe  arms,  but 
they  might  eafily  be  fupplied,  if  the  gentry  of  the  nation  would  fpare  a 
little  from  their  vices  and  luxury. 

F.  May  they  turn  to  fome  fenfe  of  honour  and  virtue ! 

G.  Farewell,  at  prefent ;  and  remember,  "  that  a  free  ftate  is  only  a 
*'  more  numerous  and  more  powerful  club,  and  that  he  only  is  a  free 
"  man,  who  is  member  of  fuch  a  ftate." 

F.  Good  morning,  Sir !  You  have  made  me  wifer  and  better  than  I 
was  yefterday ;  and  yet,  methinks,  I  had  fome  knowledge  in  my  own 
mind  of  this  great  fubjedt,  and  have  been  a  politician  all  my  life  without 
perceiving  it. 

THE 


THE  CHARACTER 


OF 


JOHN  LORD  ASHBURTON. 


JL  H  E  publick  are  here  preferred  not  with  a  fine  pi&ure,  but  a 
faithful  portrait,  with  the  character  of  a  memorable  and  illuftrious  man, 
not  in  the  ftyle  of  panegyrick  on  a  monument,  but  in  the  language  of 
fober  truth,  which  friendship  itfelf  could  not  induce  the  writer  to  violate. 

John  Dunning  (a name  to  which  no  title  could  add  luftre)  poflefled 
profeflional  talents  which  may  truly  be  called  inimitable  ;  for,  befides  their 
fuperlative  excellence,  they  were  peculiarly  his  own ;  and  as  it  would 
fcarcely  be  poffible  to  copy  them,  fo  it  is  hardly  probable  that  nature  or 
education  will  give  them  to  another.  His  language  was  always  pure,  al- 
ways elegant ;  and  the  beft  words  dropped  eafily  from  his  lips  into  the 
beft  places  with  a  fluency  at  all  times  aftonifhing,  and,  when  he  had  per- 
fect health,  really  melodious :  his  ftyle  of  fpeaking  confifted  of  all  the 
turns,  oppofitions,  and  figures,  which  the  old  Rhetoricians  taught,  and 
which  Cicero  frequently  practifed,  but  which  the  auftere  and  folemn  fpirit 
of  Demofthenes  refufed  to  adopt  from  his  firft  mafter,  and  feldom  admitted 
into  his  orations,  political  or  forenfick. 
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Many  at  the  bar  and  on  the  bench  thought  this  a  vitiated  ftyle ;  but, 
though  diflatisfied  as  criticks,  yet,  to  the  confufion  of  all  criticifm,  they  were 
tranfported  as  hearers.  That  faculty,  however,  in  which  no  mortal  ever 
furpalfed  him,  and  which  all  found  irrefiftible,  was  his  wit.  This  relieved 
the  weary,  calmed  the  refentful,  and  animated  the  drowfy :  this  drew 
lmiles  even  from  fuch  as  were  the  objects  of  it ;  fcattered  flowers  over  a 
defert ;  and,  like  fun-beams  fparkling  on  a  lake,  gave  fpirit  and  vivacity  to 
the  dulled  and  leaft  interefting  caufe.  Not  that  his  accomplishments,  as 
an  advocate,  confifted  principally  in  volubility  of  fpeech  or  livelinefs  of 
raillery.  He  was  endued  with  an  intellect,  fedate,  yet  penetrating ;  clear, 
yet  profound ;  fubtle,  yet  ftrong.  His  knowledge  too  was  equal  to  his 
imagination,  and  his  memory  to  his  knowledge.  He  was  not  lefs  deeply 
learned  in  the  fublime  principles  of  jurifprudence  and  the  particular  laws 
of  his  country,  than  accurately  (killed  in  the  minute,  but  ufeful,  practice  of 
all  our  different  courts.  In  the  nice  conduct  of  a  complicated  caufe,  no 
particle  of  evidence  could  elcape  his  vigilant  attention,  no  fhade  of  argu- 
ment could  elude  his  comprehenfive  reafon.  Perhaps  the  vivacity  of  his 
imagination  fometimes  prompted  him  to  fport  where  it  would  have  been 
wifer  to  argue  ;  and,  perhaps,  the  exactnefs  of  his  memory  fometimes  in- 
duced him  to  anfwer  fuch  remarks  as  hardly  deferved  notice,  and  to  enlarge 
on  fmall  circumftances  which  added  little  to  the  weight  of  his  argument : 
but  thofe  only  who  have  experienced  can,  in  any  degree,  conceive  the  dif- 
ficulty of  exerting  all  the  mental  faculties  in  one  inftant,  when  the  leaft 
deliberation  might  lofe  the  tide  of  action  irrecoverably.  The  people  fel- 
dom  err  in  appreciating  the  character  of  fpeakers  ;  and  thofe  clients  who 
were  too  late  to  engage  Dunning  on  their  fide,  never  thought  them- 
felves  fecure  of  fuccefs,  while  thofe  againft  whom  he  was  engaged  were 
always  apprehenfive  of  a  defeat. 

As  a  lawyer,  he  knew  that  Britain  could  only  be  happily  governed  on 
the  principles  of  her  conftitutional,  or  publick  law  ;  that  the  regal  power 
was  limited,  and  popular  rights  afcertained  by  it ;  but  that  the  ariftocracy 
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had  no  other  power  than  that  which  too  naturally  refults  from  pro- 
perty, and  which  laws  ought  rather  to  weaken  than  fortify:  he  was, 
therefore,  an  equal  fupporter  of  juft  prerogative,  and  of  national 
freedom,  weighing  both  in  the  noble  balance  of  our  recorded  con- 
ftitution.  An  able  and  afpiring  ftatefman,  who  profefled  the  fame 
principles,  had  the  wifdom  to  folicit,  and  the  merit  to  obtain,  the  friend- 
fhip  of  this  great  man  ;  and  a  connection,  planted  originally  on  the  firm 
ground  of  fimilarity  in  political  fentiments,  ripened  into  perfonal  affection 
which  nothing  but  death  could  have  diffolved  or  impaired.  Whether  in 
his  minifterial  ftation  he  might  not  fuffer  a  few  prejudices  infenfibly 
to  creep  on  his  mind,  as  the  beft  men  have  fuffered  becaufe  they  were 
men,  may  admit  of  a  doubt;  but,  if  even  prejudiced,  he  was  never 
uncandid,  and  though  pertinacious  in  all  his  opinions,  he  had  great  in- 
dulgence for  fuch  as  differed  from  him. 

His  fenfe  of  honour  was  lofty  and  heroick ;  his  integrity  ftern  and 
inflexible  ;  and  though  he  had  a  ftrong  inclination  to  fplendour  of  life, 
with  a  tafte  for  all  the  elegancies  of  fociety,  yet  no  love  of  dignity,  of 
wealth,  or  of  pleafure,  could  have  tempted  him  to  deviate,  in  a  fingle 
inftance,  from  the  ftraight  line  of  truth  and  honefty.  He  carried  his 
democratical  principles  even  into  focial  life,  where  he  claimed  no  more 
of  the  converfation  than  his  juft  fhare,  and  was  always  candidly  atten- 
tive, when  it  was  his  turn  to  be  a  hearer.  His  enmities  were  ftrong, 
yet  placable ;  but  his  friendfhips  were  eternal ;  and  if  his  affections  ever 
fubdued  his  judgment,  it  muft  have  been  in  cafes,  where  the  fame  or 
intereft  of  a  friend  were  nearly  concerned.  The  veneration  with  which 
he  conftantly  treated  his  father,  whom  his  fortunes  and  reputation  had 
made  the  happieft  of  mortals,  could  be  equalled  only  by  the  amiable  ten- 
dernefs  which  he  (hewed  as  a  parent.  He  ufed  to  fpeak  with  wonder 
and  abhorrence  of  Swift,  who  was  not  afhamed  to  leave  a  written  declar- 
ation, "  that  he  could  never  be  fond  of  children;"  and  with  applaufe  of 
the  caliph,  who,  on  the  eve  of  a  decifive  battle,  which  was  won  by  his 

valour 
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valour  and  wifdom,  amufed  himfelf  in  his  tent  with  feeing  his  children 
ride  on  his  fcymitar,  and  play  with  his  turban,  and  difmifled  a  general, 
as  unlikely  to  treat  the  army  with  lenity,  who  durft  reprove  him  for  fo 
natural  and  innocent  a  recreation. 

For  fome  months  before  his  death,  the  nurfery  had  been  his  chief  de- 
light, and  gave  him  more  pleafure  than  the  cabinet  could  have  afforded: 
but  this  parental  affe&ion,  which  had  been  a  fource  of  fo  much  felicity, 
was  probably  a  caufe  of  his  fatal  illnefs.  He  had  loft  one  fon,  and  ex- 
pected to  lofe  the  other,  when  the  author  of  this  painful  tribute  to  his 
memory  parted  from  him  with  tears  in  his  eyes,  little  hoping  to  fee  him 
again  in  a  perifhable  ftate. — As  he  perceives,  without  affectation,  that 
his  tears  now  fteal  from  him,  and  begin  to  moiften  the  paper  on  which 
he  writes,  he  reluctantly  leaves  a  fubje£t,  which  he  could  not  foon  have 
exhaufted ;  and  when  he  alfo  mall  refign  his  life  to  the  great  Giver  of 
it,  he  defires  no  other  decoration  of  his  humble  grave-ftone  than  this 
honourable  truth : 

With  none  to  flatter,  none  to  recommend, 
DUNNING  approv'd  and  mark'd  him  as  a  friend. 
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V  IRTUS  renalcens  quem  jubet  ad  fonos 
Spartanam  avitos  ducere  tibiam  ? 
Quis  fortium  castus  in  auras 
./Etherias  juvenum  debit, 
Quos,  Marti  amicos,  aut  hyacinthinis 
Flava  in  palasftra  confpicuos  comis  ; 
Aut  alma  Libertas  in  undis 
Egelidis  agiles  videbat, 
Caelefte  ridens  ?   Quis  modulabitur 
Excelfa  pledlro  carmina  Lefbio ; 
Quae  dirus,  Alcaeo  fonante, 
Audiit  et  tremuit  dynaftes  ? 
Quis  myrtea.  enfem  fronde  reconditum 
Cantabit  ?  Ilium,  civibus  Harmodi 
Diledle  fervatis,  tenebas : 
Tuque  fidelis  Ariftogiton. 
Vix  fe  refhenat  fulmineus  chalybs: 
Mox  igne  divino  emicat,  exilit ; 
Et  cor  reludlantis  tyranni 

Perforat  ictibus  haud  remiffis  : 

*  It  maybe  proper,   though  unneceflary,  to  inform  the  clatTieal  reader,  that  fome  ftanzas  of  thi.» 
Akaick  are  little  more  than  a  liberal  tranflation  from  Collins's  Ode  to  Liberty. 
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O  ter  place n tern  Palladi  victimam! 
Nee  tu  minorem  Roma  dabas  Jovi ; 
Ex  ore  cum  Bruti  fonaret, 
Sanguine  Caefareo  rubentis, 
Vox  grata  Divis, — grataque  Tullio  ! 
Ah  !   lacrymarum  ne  fcatebrae  fluant, 
Afflicta  Libertas,  tuarum  : 

(O  pudor  !   O  miferi  Quirites  !) 
Vafri  tacebo  carnificis  dolos, 
Cui  nomen  Augufto  impia  plebs  dedit; 
Fletura  et  infandas  Neronum 
Nequitias  odiofiorum. 
Nolo  tyrannorum  improbioribus 
Sanctum  inquinari  nominibus  melos, 
Quos  turpis  aetas  in  Latinse 
Dedecus  exitiumque  gentis 
Produxit.     His  te,  Diva,  furentibus, 
Ad  templa  casli  et  fidereas  domos 
Vidit  jugatis  fubvolantem 

Mufa  aquilis  nitidoque  curru. 
At  Roma,  vafli  molibus  imperi 
Sublata,  centum  nubila  brachiis 
Differt,  coloffeoque  Olympi 
Vertice  verticibus  minatur. 
Sed,  fervidi  inftar  diluvii  ruens, 
Septem  relicftis  turba  trionibus 
Formidoloforum  gigantum 
Hefperios  populatur  agros. 
<^)ui  plurimo  .conamine,  plurimis 
Immane  adorti  monftrura  ululatibus, 
Vix  diro  anhelantefque  frenden— 
— tefque  trahunt  flrepitu  ruinam. 
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Gens,  te  remota,  nulla  diu  potefr. 
Florere.     Mox  tu  purpureas,  Dea, 
Sedes  reliquifti  piorum, 
Aufa  novas  habitare  terras. 
Turn  vitibus  Florentia  veftiens 
Colles  apricos,  ct  nemora  aureo 
Splendore  malorum  coronans, 
Te  coluit, — coluitque  mufas  ; 
Cafura  amata,  (vas  miferae  !)  manu. 
At  tu  petebas  pratula  mollium 
Pifarum,  olivetumque  Lucas, 
Et  fcopulos  tenuis  Marini. 
Vix  te  vocabat,  nee  docilem  fequi, 
Dux  gloriofae  gemmifer  Adriae  ; 
Qui  fcandit,  haud  pauper  maritus, 
Citruleum  Thetidos  cubile. 
Poft  exulem  te,  nobilis  iniula, 
Tutis  recepit  Corfica  rupibus  : 
Qua  Marte  non  uno  fuba&a, 
Saeve  Ligur,  nimium  fuperbis. 
Nunc  te  nivofas,  Diva,  libentius 
Quaero  per  Alpes  ;  durus  ubi  gelu 
Helvetius  frangit  ligone,  aut 
Remigiis  agitat  Lemanum : 
Quaero  per  urbes,  dona  maris,  novas, 
Et  fida  facris  tecta  ciconiis  : 
Qusero  paludofos  per  agros, 
Et  valida?  faliceta  gentis ; 
Quae  fulmen  Albani  haud  timuit  ducis. 
Hinc  pulfa  migras  ?  quo,  Dea,  quo  fugis  ? 
Ah  !  grata  dilectis  Britannis 
Nympha,  tuos  video  receffus. 

Olim, 
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Oiim,  ha;c  recluhit  mufa  vetuftior : 
Inter  feracis  littora  Gallic 
Interque  divifum  Albionis 
Nulla  folum  refonabat  unda  : 
At  faepe  ab  Icci,  non  madido  pede, 
.Saxis  verendas  ad  Doroberniae 
Sedes  adornati  ambulabant 
Glandifera  Druidas  corona. 
Tunc  asfiuantes  ad  mare  Suevicum 
Fluctus  ruebant  tramite  diffito, 
Quo  belluoiis  horret  Orcas, 
Montibus  et  glaciata  Thule. 
Sed  mox  refurgens  oceanus  manum 
Effert  minacem  ;  et,  dum  croceum  aethera 
Scindunt  repercuflis  procelke 
Fulguribus,  valido  tridente 
Divellit  agros  diffociabiles : 
Tunc  enatabas,  pulchra  Britannia, 
Silvifque,  et  arvis,  et  fonoris 
Amnibus  egregie  triumphans. 
Gemmata  multa  turn  Thetis  infula 
Risit :   facratis  Mona,  parens  mea, 
Ornata  quercetis  refulfit; 
Et  zephyro  recreata  Vectis. 
Hsec  facta  nutu,  Diva  potens,  tuo : 
Nam  laffa  dulcis  pomiferas  Vagae 
Ripas,  et  undantis  Sabrinae, 
Nobile  perfugium,  eligebas ; 
Remota  Gallis : — Galli  etenim  truces, 
(Pfychen  ut  antehac  barbari  amabilem,) 
Te  reppulerunt  exulantemj 
Gens  meritas  luitura  paenas ! 


Tunc 
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Tunc,  in  receflu  fertilis  infula* 
Ledto,  facratum  nominibus  tuis 
Fanum  fmaragdis  emicabat 
Confitum  et  aetheriis  pyropis. 
Ventura  jam  turn  fama  Britanniae, 
Mini  arte,  miris  pidta  coloribus, 
Poftefque  et  excelfum  lacunar, 
Et  variam  irradiabat  aulam. 
Depi&us  enfem  protulit  et  ftylum 
Sidneius  j  heros,  quern  neque  judicis 
Vultus,  nee  infamis  tyranni 
Terruit  ira  diu  repofta. 
Effulfit  ardenti  et  gladio  et  lyra 
Miltonus  audens,  cui  nitidam  nimis 
Te,  nuda  Libertas,  videnti 
Nox  oculos  tenebrofa  claufit  : 
Nunc  templo  in  ipfo,  (qua  radiat  vetor 
Ora,  profani,  dicere,)  vatibus 
Infertus  heroumque  turms 
Verba  canit  recitanda  Divis. 
O  nympha  !  masftam  grata  Britanniam 
Ni  tu  revifas,  percita  civium 
Non  mite  nepenthes  levabit 
Corda,  falutiferumve  moly. 
Altaribus  te  jam  tredecim  vocat, 
Te  thure  templifque  urget  America  : 
Audis ;  Atlanteumque  pennis 
Ire  paras  levibus  per  squor. 
Ah  !  ne  rofeta  et  flumina  deferas 
Diledla  nuper  :  nam  piget, — 'heu  piget 
Martis  nefafti  fratricidce, 
Imperiique  male  arrogati. 


lam, 
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lam,  veris  inftar,  prasniteas  novo 
Pacata  vultu :  Pax  tibi  fit  comes  -, 
Quse  blanda  civilis  duelli 
Sopiat  ignivomos  dracones. 
Cum  tranfmarinis  jun&a  fororibus, 
Nectat  choream  laeta  Britannia. 
Neu  mitis  abfit,  jam  folutis 

Mercibus,  haud  violanda  Icrne. 
O  !  qua*  paratur  copia  fulminis, 
Centum  repofli  navibus,  improbos 
Gallos  et  audaces  Iberos, 

Civibus  haud  nocitura,  frangat. 

Idibas  Martiis, 
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.IN  E  foyez  point  furpris,  Monfieur,  de  recevoir  cette  lettre  d'un  in- 
connu,  qui  aime  les  vrais  talens,  et  qui  fait  apprecier  les  votres. 

Souffrez  qu'on  vous  felicite  de  vos  heureufes  decouvertes.  Vous 
avez  fouvent  prodigue  votre  precieufe  vie ;  vous  avez  franchi  des  mers 
orageufes,  des  montagnes  remplies  de  tigres;  vous  avez  fletri  votre 
teint,  que  vous  nous  dites,  avec  autant  d'elegance  que  de  modeftie, 
avoir  ete  compole  de  lis  et  de  rofes ;  vous  avez  effuye  des  maux  encore 
plus  cruels ;  et  tout  cela  uniquement  pour  le  bien  de  la  litterature,  et 
de  ceux  qui  ont  le  rare  bonheur  de  vous  reffembler. 

Vous  avez  appris  deux  langues  anciennes,  que  l'Europe  entiere  ig- 
norait  * ;  vous  avez  rapporte  en  France  le  fruit  de  vos  travaux,  les 
livres  du  celebre  Zoroaftre  ;  vous  avez  charme  le  public  par  votre 
agreable  tradudtion  de  cet  ouvrage  j  et  vous  avez  atteint  le  comble  de 
votre  ambition,  ou  plutot  l'objet  de  vos  ardens  defnsj  vous  etes  Mem- 
bre  de  l'Academie  des  Infcriptions. 

*  Ce  n'eft  point  par  affe&ation  qu'on  fuit  ici  l'orthographe  de  M.  de  Voltaire.  Ce  grand  ecrivain 
qui  a  rendu  tant  de  fervice  a  fa  langue,  a  certainement  raifon,  lorfqu'il  dit  qu'on  doit  Icrirc  comnu  on 
parle,  pour-vii  qu'on  ne  choqut  pas  trop  F uj'agf,  tt  qu'itant  trci-devot  a"  St.  Francis,  il  avoulu  It  dijlingw 
des  Fran^ais. 
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Nous  refpe£rons,  commc  nous  le  devons,  cette  illuftre  et  favante 
Academie  :  mais  vous  meritez,  ce  nous  femble,  un  titre  plus  diftingue. 

Chriftophe  Colomb  ne  decouvrit  qu'un  nouveau  monde,  rempli  de 
betes  feroces,  d'hommes  plus  feroces  qu'elles,  et  de  quelques  mines  de 
ce  metal  jaune,  que  vous  avez  prudemment  neglige:  mais  pour  vous, 
Monfieur,  vous  avez  cherche  une  nouvelle  religion,  laiffant  aux  hommes 
oiiifs  le  {bin  de  cultiver  la  leur.  Les  faints  peres  de  votre  chere  patrie 
n'ont  jamais  affronte  tant  de  perils,  pour  avancer  le  vrai  culte,  que  vous 
en  avez  effuye  pour  decouvrir  le  faux. 

Plus  grand  voyageur  que  Cadmus,  vous  avez  rapporte,  com  me  lui, 
de  nouveaux  caradieres,  et  de  nouveaux  dieux.  Nous  difons  de  nouveaux 
dieux,  car  vous  n'avez  pas  oublie,  Monfieur,  celui  que  vous  volates  dans 
une  pagode  pres  de  KenerL 

A  parler  franchement,  on  dolt  vous  faire  pour  le  moins  l'Archimage, 
ou  grand  pretre  des  Guebres,  d'autant  plus  que,  dans  ce  nouveau  pofte, 
vous  auriez  Toccafion  de  mettre  un  peu  plus  dejeu  dans  vos  ecrits. 

Voyageur,  Savant,  Antiquaire,  Heros,  Libellifte,  quels  tkres  ne 
meritez-vous  pas  ?  On  fe  contente  de  vous  ofFrir  celui  qu 'Horace 
donnait  a  Fannius  dans  Tepigraphe  de  cette  lettre,  que  vous  avez  lue, 
fans  peut-etre  vous  douter  de  la  juftefle  de  l'applkation.  Comme  lui 
vous  vous  applaudiffez  fans  mefure ;  vous  voila  beatus :  vous  avez 
depofe  vos  manufcrits  a  la  bibliotheque  royale  ;  voila  Math  capfis ; 
fans  y  etre  invite  j  voila  ultra :  et  pour  rendre  la  comparifon  plus 
jufte,  vous  nous  donnez  fouvent  votre  portrait  (imaginem)  duquel  vous 
paraiffez  fort  epris.  Mais  Fannius  etait  Poete,  et  par  malheur  il  s'ea 
faut  de  beaucoup,  a  la  fiction  pres,  que  vous  le  foyez. 

Vous 
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Vous  avez  certainement  de  plus  hautes  pretentions  ;  facrificr  au  bien 
public  les  dons  les  plus  brillans  de  la  nature  eft  toute  autre  chofe  que  de 
cueillir  quelques  lauriers  fur  le  Parnafle  ;  et  vous  ne  nous  laifTez  point 
ignorer  ces  facrifices.  Dans  votre  premier  volume,  a  la  vingtieme 
page  *,  vous  nous  contez  ce  que  vous  fouffrites  pour  "  l' impertinence 
«  d'un  jeune  homme  bien  fait,  et  d'une  trh-jolie  figure,  dont  Vair  dedaigneux 
"  avait  indigne  les  paffagers ;  til  engagerent,  dites-vous,  deux  matelots  a 
"  le  plonger  dans  la  mer,  lorfqu"ils  le  porter aient  a  terre  en  fortant  de  la 
'«  chaloupe ;  ce  qui  etoit  tres-focial.  On  executa  cette  commijjion  obli- 
*'  geantej  mats,  par  une  erreur  dont  vous  futes  la  vittime,  et  dont  vous 
"  n'etiez  pas  trop  fache,  on  vous  prit  pour  le  beau  damoifeau,  et  on  vous 
"  itendit  fur  le  fable,  dans  un  endroit  oil  il  y  avait  quatre  pieds  d'eau- 
*«  Vous  futes  le  premier  a  rire  de  la  miprife ;"  et  avec  grande  raifon, 
puifqu'elle  devait  vous  fervir  a  conftater  les  charmes  que  vous  poffediez 
avant  votre  laborieux  pelerinage. 

Oh !  vous  avez  eu  raifon  de  nous  faire  part  de  cette  anecdote  :  il 
import  e  tres-fort,  a  ceux  qui  veulent  s'inftruire  des  lois  de  la  Perfe,  de 
favoir,  qu'au  mois  de  Juin  1755  vous  reffembliez  a  un  petit-maitre 
amoureux  de  foi-meme. 

Nous  citerons  un  autre  paffage  dans  vos  propres  paroles  auffi 
modeftes  que  bien  chofies.  "  Vobjet,  dites-vous,  qui  niamenait  dans 
"  Vlnde,  parut  en  lui-meme  beau,  mats  peu  important;  et,  fi  Von  me  fit  la 
'*  grace  de  ne  me  pas  regarder  comme  un  joli  impoflear,  qui  s'etait  fervi  de 
"  ce  pre'texte  pour  venir  dans  cette  contree  tenter  fortune,  on  crut  d'un 
"  autre  c4te  que  le  meme  coup  defokil,  quiferait  difparaitre  les  rofes  de  mon 
"  teint,  dijjiperait  mes  premieres  idees."" 

*  On  ne  cltera  plus  les  pages  de  ce  livre,  qui  ne  fera  lu  de  perfonne. 

On 
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On  ignore,  Monfieur,  ce  que  Ton  pouvait  penfer  a  Pondicheri,  fur  la 
beaute,  ou  fur  l'importance  de  l'objet  qui  vous  y  amenait,  mais  on  peut 
vous  afiurer,  qu'en  Europe  on  ne  vous  prend  pas  au  raoins  pour  un  joli 
impofteur. 

Permettez  maintenant,  Monfieur,  qu'on  vous  dife  ferieufement  ce 
que  des  gens  de  lettres  penfent  de  votre  entreprife,  de  vos  voyages,  de 
vos  trois  gros  volumes,  et  de  votre  fa  voir  que  vous  vantez  avec  fi  peu 
de  referve.  Dans  le  cours  de  cet  examen,  on  ne  pourra  s'empecher  de 
faire  quelques  reflexions  fur  la  maniere  dont  vous  en  ufez  a.  la  fin  de 
votre  difcours  preliminaire,  avec  ceux  qui  meritent  votre  refpecl:  et 
votre  reconnaiflance. 

On  doit  aimer  le  vrai  favoir :  mais  toutes  chofes  ne  valent  pas  la 
peine  d'etre  fues.  II  eft  inconcevable  que  dans  un  iiecle,  ou  tous  lesarts 
fe  perfecf  ionnent,  et  toutes  les  fciences  s'epurent,  ce  qu'on  appelle  la  li- 
terature en  general,  foit,  par  faute  de  choix,  prefque  barbare.  On  fait 
la  profondeur  des  mers,  on  fait  les  lois  et  la  marche  de  la  nature,  on 
fait  ce  qui  fe  paffe  dans  toutes  les  parties  du  monde  habitable ;  et  on 
ignore  combien  de  chofes  on  ne  doit  pas  favoir. 

Socrate  difait,  en  voyant  l'etalage  d\m  bijoutier,  "  De  combien  de 
'*  chofes  je  n'ai  pas  befoin  t"  On  peut  de  meme  s'ecrier,  en  contem- 
plant  les  ouvrages  de  nos  erudits,  Combien  de  connaiflances  il  m'importe 
peu  d'acquerir  ! 

Si  vous  aviez  fait  cette  derniere  reflexion,  vous  n'auriez  pas  afFronte 
la  mort  pour  nous  procurer  des  lumieres  inutiles. 

La  curiofite  du  public  et  des  favans  au  fujet  de  Zoroaftre  ceffa  des 
qu'on  eut  vu  quelques  lambeaux  de  fes  pretendus  ouvrages  dans  le 

Saddar, 
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Saddar,  et  dans  d'autres  livres,  ecrits  en  Perfan  par  des  Mages  qui 
etaient  allurement  plus  a  portee  de  les  faire  connaitre  qu'un  Europeen 
au  teint  de  rofe. 

On  poffedait  deja  plufieurs  traites  attribues  a  Zerduftit  ou  Zeratufht, 
traduits  en  Perfan  moderne;  de  pretendues  conferences  de  ce  lecifla- 
teur  avec  Ormuzd,  des  prieres,  des  dogmes,  des  lois  religieufes. 
Quelques  favans,  qui  ont  lu  ces  traductions,  nous  ont  affure  que  les 
originaux  etaient  de  la  plus  haute  antiquite,  parce  qu'ils  renfermaient 
beaucoup  de  platitudes,  de  bevues,  et  de  contradictions :  mais  nous 
avons  conclu  par  les  memes  raifons,  qu'ils  etaient  tres-modernes,  ou 
bien  qu'ils  n'etaient  pas  d'un  homme  d'efprit,  et  d'un  philofophe,  tel 
que  Zoroaftre  eft  peint  par  nos  hiftoriens.  Votre  nouvelle  traduction , 
Monfieur,  nous  confirme  dans  ce  jugement :  tout  le  college  des  Guebres 
aurait  beau  nous  l'aflurer  ;  nous  ne  croirons  jamais  que  le  charlatan  le 
moins  habile  ait  pu  ecrire  les  fadaifes  dont  vos  deux  derniers  volumes 
font  remplis. 

Mais  fuppofons,  pour  un  moment,  que  ce  recueil  de  galimatias  con- 
tienne  reellement  les  lois  et  la  religion  des  anciens  Perfes  ;  etait-ce  la 
peine  d'aller  fi  loin  pour  nous  en  inftruire  ?  Croyez-nous,  Monfieur 
vous  auriez  mieux  fait  de  vous  en  tenir  a  vos  belles  lois  feodales,  et  a 
votre  religion  Romaine,  qu'apparemment  vous  cheriflez.  Vous  auriez 
pu  etre  un  grand  Avocat,  fi  vous  parlez  auffi  bien  que  vous  ecrivez ; 
ou  un  excellent  fcholaftique,  avec  tant  foit  peu  plus  d'orgueil. 

Nous  dirons  meme,  et  nous  le  dirons  hardiment,  que,  s'il  etait 
poffible  de  recouvrer  tous  les  livres  de  Lycurgue,  de  Zaleucus,  de  Cha- 
rondas,  et  s'ils  ne  contenaient  rien  de  nouveau  et  d'interelTant,  leur 
antiquite  ne  les  ferait  pas  valoir ;  ils  ne  ferviraient  qu'a  fatisfaire  la 
ridicule  curiofite  de  quelques  faineans,  et  n'influeraient  nullement  au 

bonheur 
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bonheur  des  hommes,  lequel  doit,  fans   contredit,  etre  Ie  but  de  la  ve- 
ritable litterature. 

Daignez-vous  rappeler  le  pafTage  fuivant  dans  un  des  opufcules  dc 
M.  de  Voltaire ;  quoi  qu'en  general  nous  n'aimions  pas  les  citations, 
nous  faifons  gloire  d'adopter  les  penfees  de  cet  illuftre  ecrivain,  l'hon- 
neur  de  la  France :  Erifin,  dit-il,  dans  ce  recueil  de  tent  partes  ou  pre- 
ceptes  tires  du  Ihre  de  Zende,  et  oil  Von  rapporte  meme  les  propres  paroles 
de  fancien  Zoroajlre,  quels  devoirs  moraux  font-ils  prefcrits  $  Celui  d'aimer, 
de  fecourir  fon  pere  et  fa  mere,  de  faire  Vaumone  aux  pauvres,  dene  jamais 
manquer  a  fa  parole,  de  s'abjienir  quand  on  ejl  dans  le  doute  fi  I 'action  quon 
va  faire  eft  jujle  ou  non.  Malheur  au  pays  qui  fe  trouve  oblige  de  faire 
chercher  ces  preceptes  dans  la  Zone  brulante  !  et  d'ailleurs  trouve-t-on 
rien  d'aufii  fenfe  dans  vos  trois  in  quarto  f 

Si  ces  raifonnemens,  Monfieur,  ne  portent  pas  abfolument  a  faux, 
il  en  refulte  que  votre  objet  n'etait  ni  beau  ni  important ;  que  l'Europe 
eclairee  n'avoit  nul  befoin  de  votre  Zende  Valla  j  que  vous  l'avez  tra- 
duit  a  pure  perte  ;  et  que  vous  avez  prodigue  inutilement  pendant  dix- 
huit  ans  un  temps  qui  devait  vous  etre  precieux. 

Mais  direz-vous,  "  j'ai  voulu  apprendre  deux  langues  anciennes, 
"  qu'aucun  Europeen  n'a  fues  avant  moi."  Quelle  petite  gloire  que  de 
favoir  ce  que  perfonne  ne  fait,  et  n'a  que  faire  de  favoir !  on  ne  veut  pas 
cependant  vous  priver  de  cette  gloire  :  perfonne  ne  vous  la  difputera. 
On  veut  meme  croire  que  vous  avez  dans  la  tete  plus  de  mots  Zendes, 
c'eft-a-dire,  plus  de  mots  durs,  trainans,  barbares,  que  tous  les  favans 
de  l'Europe.  Ne  favez-vous  pas  que  les  langues  n'ont  aucune  valeur 
intrinseque  ?  et  qu'un  erudit  pourrait  favoir  par  coeur  tous  les  diciion- 
naires  qui  ont  jamais  ete  compiles,  et  pourrait  bien  n'etre  a  la  fin  du 
compte  que  le  plus  ignorant  des  mortels  ? 

D'ailleurs, 
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D'ailleurs,  etes-vous  bien  fur  que  vous  poffedez  les  anciennes  langues 
de  la  Perfe  ?  Ignorez-vous  qu'une  languc  ne  faurait  etre  comprife  dans 
un  feul  ouvrage?  Que  tel  homme  qui  lirait  affez  couramment  les  livres  de 
Mo'i'ie  en  Hebreu,  avec  le  fecours  d'un  Juif,  ne  comprendrait  rien  dans  le 
Cantique  des  Cantiques  fans  cc  fecours  ;  et  quand  il  le  comprendrait,  il 
n'en  ferait  pas  plus  avance  pour  l'intelligence  des  fables  de  Sandabar, 
ecrites  dans  le  meme  dialedte  ?  On  ne  pofsede  une  langue  que  lorfqu'on 
a  lu  un  nombre  infini  de  livres  ecrits  dans  cet  idiome.  Cell:  pour- 
quoi  on  n'aurait  jamais  fu  l'Hebreu  fans  la  langue  Arabe,  ou  prefque 
toutes  fes  racines  fe  font  confervees.  Par  la  meme  raifon  on  ue  faura 
jamais,  ne  vous  en  deplaife,  les  anciens  dialecles  de  la  Perfe,  tandis 
qu'ils  n'exiftent  que  dans  les  pretendus  livres  de  Zoroaftre,  qui  d'ailleurs 
font  remplis  de  repetitions  inutiles. 

"  Mais,"  direz-vous,  w  me  foupconne-t-on  d'avoir  voulu  tromper  le 
"  public  ?"  Non,  Monfieur,  on  ne  dit  pas  cela.  Vous  vous  etes  trompe 
vous-meme.  II  etait  poffible  d'apprendre  les  caracleres  Zendes  fans 
fortir  de  l'Europe ;  il  etait  facile  de  traduire  en  Fran^ais  ce  que  le  re- 
verend Docleur  Darab  vous  dicla  en  Perfan  moderne,  en  le  compre- 
nant,  peut-etre,  tres-peu  lui-meme  :  mais  vous  copiez  ce  ridicule 
Phebus  ;  vous  apprenez  quelques  centaines  de  beaux  mots  Zendiques  ; 
et  a  votre  retour  en  France  vous  vous  donnez  comme  le  premier  qui 
ait  fu  la  langue  de  Darius  Hyftafpes,  et  le  feul  qui  fe  foit  avife  d'ecrirc 
fur  la  Perfe,  et  fur  /'  Tnde> 

On  paflera  legerement  fur  vos  voyages,  on  croit  que  vous  avez  affez 
appuye  vous-meme  fur  ce  fujet.  On  obferveia  feulement,  en  paffant, 
qu'ils  ne  refTemblent  pas  a  ceux  d'un  homme  de  lettres  ;  et  on  fe  hate 
d'examiner  la  maniere  dont  vous  les  decrivez,  qui  ne{k  pas  celle  dont 
M.  Chardin  et  M.  Bernier  ont  ecrit  avant  vous  fur  la  Perfe,  et  fur 
?Inde> 

Vous 
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Vous  paraiflez  fentir  vous-meme  le  merite  de  votre  difcours  prelimi- 
naire.  "  C'efl  un  hors-d'oeuvre,  dites-vous,  que  je  puis  avoir  tort  de 
"  rifquer."  Eh  !  pourquoi  done  en  importuner  le  public  ?  Un  auteur 
a  beau  s'excufer  fur  les  defauts  d'un  ouvrage  qu'il  aurait  du  corriger 
ou  jeter  au  feu  :  mais  pour  vous,  Monfieur,  fi  vous  avez  manque  a 
vous  faire  cette  juftice,  on  doit  vous  pardonner ;  vous  avez,  peut-etre, 
craint  de  profaner  l'element  facre  dont  vous  vous  declarez  l'Apotre. 
On  louerait  meme  votre  piete,  fi  votre  rhapfodie  etait  d'une  longueur 
raifonnable  ;  mais  eft-elle  une  reparation  fuffifante  pour  ceux  qui  ont 
entrepris  la  tache  de  lire  plus  de  cinq  cents  pages  de  details  puerils, 
de  defcriptions  degoutantes,  de  mots  barbares,  et  de  fatires  auffi  injuries 
que  groffieres  ? 

Vous  direz,  fans  donte,  que  vous  n'avez  employe  que  dix-huit  ans 
a  nous  compiler  ce  fatras,  qui  nous  fait  bailler,  et  nous  indigne  a  cbaque 
pace.  SoufFrez  qu'a  ce  propos  on  vous  repete  un  bon  mot  du  Comte 
de  Rochefter,  que  M.  Dryden  rapporte  dans  fon  parallele  entre  la  poefie 
et  la  peinture:  un  poete,  parlant  a  ce  Seigneur  de  fa  tragedie,  dit  qu'il 
n'avait  mis  que  trois  femaines  a  la  compofer ;  Comment  diable,  repondit-il, 
y  avez-vous  mis  Ji  long  temps  ? 

Vous  vous  fouvenez,  peut-etre,  du  proverbe  cite  par  M.  de  Voltaire 
dans  fa  lettre  au  chapelain  du  roi  de  Suede,  Toutes  verite's  ne  font  pas 
bonnes  a  dire.  Permettez  qu'on  y  ajoute  cette  maxime  :  Celui  qui  pre- 
tend amufer  ou  inftruire  le  public,  doit  le  refpecler  trop  pour  l'impor- 
tuner  de  toutes  fes  petitefles,  et  ne  doit  lui  prefenter  que  des  chofes 
epurees  et  triees  parmi  toutes  fes  connailfances. 

II  femble,  a  la  verite,  que  cette  maxime  n'eft  pas  generalement 
adoptee ;  car  des  qu'un  ecolier  a  ramaffe  quelques  lieux  communs 
pitoyables,  il  lache  auffitot  les  eclufes  de  fon  grand  favoir  fur  le  public, 

qui 
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qui  s'en  trouve  a  prefent  inonde  :  et  a  la  houte  du  fiecle  cc;  niaiferies 
trouvent  quelquefois  des  lefteurs.  Viola  le  bien  qu'a  produit  le  bcl 
art  de  l'imprimerie  !  Tout  ceci  ne  vous  regarde  pas.  II  importc  beau- 
coup  a  la  litterature  de  favoir  combien.  de  fois  vous  avez  pris  l'ipe- 
kekuanha,  etdes  apozemes  ;  combien  de  fois  vous  avez  cu  la  fievre,  la 
colique,  Jes  dartres :  il  eft  de  la  plus  grande  confequence  de  voir  la  lifte 
de  tous  les-  villages  Indiens  ou  vous  avez  palfe  et  d'avoir  le  detail  dc 
toutes  vos  querelles. 

Ua  lefteur  eclaire  fera  fans  doute  charme  de  favoir  que  dans  la  pao-odc 
d'lloura  "  a  gauche  et  continuant  par  la  droite,  on  aperfoit  Maha  Deo,  et 
"  au-defj'ous  de  ce  Dieu,  Raona  et  neuf  defes  tetes  autour  du  Lingam,  que 
"  le  deuxieme  bas-relief  prefnte  Maha  Deo,  Parbati,  et  au-dejfous  les 
**  Brahmes  de  Raona ;  le  troifieme  Maha  Deo,  Parbati,  Pendi  (ou  Pando) 
"  et  au-defous,  un  bceuf;  le  quatribne,  les  memes figures ;  le  cinquieme,  un 
"  Brahme;  lefixieme,  Maha  Deo,  et  Parbati;  le  feptihm,  Banguira ;  le 
"  huitieme,  Maha  Deo,  et  Parbati;  le  neuvieme,  les  memes  figures  avec  un 
"  bivuf;  le  dixie  me,  la  me  me  chofie ;  le  onzieme,  Rajah  Bal ;  le  douzieme, 
"  Maha  Deo,  Parbati,  et  un  voleur ;  le  trcizieme,  Ram  etfafemme  Gan- 
"  gam  ■,  le  quatorzieme,  Schiddadji  et  fa  femme  ;  le  qubizieme,  Djakodji 
"  et  fa  femme ;  lefeizieme,  Maha  Deo,  Parbati,  et  un  b.vuf;  le  dix-fept- 
**  ieme,  Seadji ;  le  dix-huitieme,  Narchiotar  dans  un  Kambour ;  le  dix- 
"  neuvieme,  Toulladji;  le  vingtieme,  Mankoudji ;  le  vingt-unieme  Satvadji  -, 
"  le  vingt-deuxi'eme,  Latchimana;  le  vingt-troifieme,  Dondi;  le  vingt- 
*'  quatrieme,  Mallari;  le  vingt-cinquieme,  Bon  hi ;  le  vingt-fixieme,  Tche- 
"  menandji ;  le  vingt-feptihne,  Makoundji ;  le  vingt- huitieme,  Moradji ;  le 
"  vingt-ueuiiewe  Nembadji,  a  quatre  bras ;  le  trentihne,  Dondi,  et  fa 
"femme  a  quatre  bras;  le  trente-unieme  Schamdji,  voleur,  qui  a  quatre 
"  bras,  et  a  gauche  fa  femme  ;  le  trente-deuxieme,  Auandji,  Bibi  (femme)  ; 
"  le  trente-trpifieme,  Goupala ;  le  trente -quatrieme,  Manoukou  a  quatre 
**  bras,  attache  a  un  pilier ;  Je  trente-cinquieme,  Anandji,  avec  un  vifagc  de 
vol.  iv.  -1  G  "  tigre, 
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"  tigre,  devorant  Kepa/dji,  et  auquel  on  tire  les  entrailles  du  ventre;  le 
"  trente-Jixietne,  Ramfedj  couche ;  le  trente-feptihne,  Gurigoorden,  a  quatre 
"  bras ;  le  trente-huitieme,  Bafek  Rajah  a  fix  bras ;  le  trente-neuvieme, 
"  Krefnedji  (ou  Keefchtnedji )  a  quatre  bras,  couche  fur  Garour  ;  le  quarant- 
"  ieme,  Vifchnou  qui  avale  une  femme  ;  le  quarante-unihne,  Tchendoupala  a 
"  quatre  bras,  marchant  fur  Matchele ;  le  quarante-deuxieme,  Goindrds  a 
"  quatre  bras,  appuye  fur  une  efpece  de  trone ;  le  quarante-troifemet  Ana- 
"  pourna,  Bibi." 

Voila  a  peu  pres  lc  langage  de  votre  agreable  difcours  preliminaire. 
Ce  ne  font  la,  direz-vous,  que  des  fables  Indiennes ;  mais  fied-il  a  un 
homme  ne  dans  ce  liecle  de  s'infatuer  des  fables  Indiennes  ?  Ce  n'efl 
point  ainfi  que  le  Chevalier  Chardin  ecrivit  le  voyage  de  Perfe,  ni  M. 
Bernier  celui  de  Cachemir :  ils  ecrivirent  tous  deux  avec  autant  de 
purete  que  de  gout.  Un  voyageur  doit  profiter  de  ces  illuftres  exem- 
ples  ;  la  beauti  de  fon  teint,  et  cet  air  de  douceur,  dont  vous  parlez,  ne 
lui  ferviront  de  rien,  s'il  ne  met  pas  un  peu  de  graces  dans  fes  ecrits. 

Quelquefois,  a  la  verite,  il  vous  prend  envie  de  plaifanter.  On 
vous  fit  chanter  le  Credo  en  faux-bourdon,  et  vous  infinuez,  qu'etant 
Fran^ais,  vous  etiez  pris  pour  muficien.  Tranquillifez-vous,  Mon- 
fieur ;  on  ne  fait  pas  au  jufte  ce  qu'en  penfent  les  pretres  Indiens,  mais 
on  vous  aifure  que,  (i  vous  revenez  en  Angleterre,  on  ne  vous  fera  pas 
chanter.  Les  Anglais  connaiflent  trop  bien  la  melodie  de  votre  nation 
muficale. 

Jufqu'ici,  Monlieur,  nous  n'avons  d'autre  plainte  envers  vous,  que 
celle  de  nous  avoir  endormis ;  ce  qui  n'eft  pas  certainement  un  crime 
en  foi-meme :  quant  a  ceux  qui  craignent  ces  vapeurs  foporifiques,  il 
leur  eft  facile  ou  de  ne  pas  lire  un  livre  qui  les  donne,  ou  de  1'oublier ; 
le  remede  eft  aufli  naturel  que  la  precaution  eft  bonne. 

On 


LETTRE  A  MONSIEUR  A***  DU  P»*\  595 

On  ne  dira  rien  ici  de  votre  ftyle  dur,  bas,  inelegant,  fouvent  am- 
poule, rarement  conforme  au  fujet,  et  jamais  agreable.  II  eft  perm  is. 
peut-etre,  a  un  voyagcur  d'ecrire  un  peu  a  la  Perfanej  mais  apres  le 
fiecle  de  Bofluet  et  de  Fenelon,  et  dans  celui  de  M.  de  Voltaire  et  de 
M.  d'Alembert,  un  Francais  doit  au  moins  ecrire  avec  purete  dans  fa 
langue  naturelle  ;  et  furement  un  membre  de  l'Academie  des  Belles- 
lettres  doit  avoir  honte  qu'un  etranger  lui  reproche  les  defauts  de  Ton 
ftyle.     On  voit  bien  que  vous  n'etes  pas  de  l'Academie  Francaife. 

Nous  aurons  plus  a  dire  fur  la  fin  de  votre  difcours.  Vous  recou- 
rses, Monfieur,  aux  Anglais  ;  ils  vous  protegerent  contre  votre  nation; 
vous  revintes  en  Europe  dans  un  de  leurs  vaiffeaux  j  vous  abordates  en 
Angleterre  dans  un  temps  de  guerre  ;  les  hommes  les  plus  diftingues  du 
royaume  s'emprefserent  de  vous  rendre  lervice  ;  vous  allates  a  Oxford ; 
on  vous  y  recut  avec  la  meme  politefle  :  d'ou  vient  done  que  vous  re- 
gardates  d'un  oeil  fi  malin  une  nation  que  l'Europe  entiere  refpecle,  et 
qu'elle  refpectera  ?  Quelle  punition  votre  Zoroaftre  ordonne-t-il  pour 
les  ingrats  ?  Combicn  d' urine  de  bceuf  font-ils  obliges  d'avaler  ?  On 
vous  confeille,  Monfieur,  de  prendre  une  dofe  de  cette  fainte  et  puri- 
fiante  liqueur. 

Pour  epargner  le  lecleur,  on  ne  relevera  point  l'indignite  avec  laquelle 
vous  parlez  d'un  refpedlable  Aftronome  qui  vous  fit  l'honneur  de  vous 
vifiter  a  St.  Helene.  Votre  bafTe  et  degoutante  plaifanterie  a  Ton  fujet 
eft-elle  d'un  ton  a  s'allier  avec  celui  du  traducleur  du  Pazend  ?  Vous 
ajoutez  "  voila  les  Fran^ais."  C'eft  infulter,  Monfieur,  a  votre  illuftre 
nation  que  de  leur  imputer  des  moeurs,  qui  ne  feraient  pas  dignes  des 
fauvages  du  Cap  de  Bonne  Efperance.  Nous  connaiflbns  des  Franfais 
de  diftinclion,  avec  lcfquels  vous  n'etes  pas,  ce  nous  femble,  tres-lie, 
qui  feraient  indignes  d'un  pareil  precede  a  l'egard  du  plus  vil  de  leur? 

valfaux. 

Non, 
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Non,  Monfieur,  vous  ne  nous  perfuaderez  jamais  que  c'eft  votre 
climat  que  vous  donne  la  petiteffe  d'efprit,  et  la  baffefle  du  coeur.  Ni 
par  votre  belle  exclamation  fur  vos  compatriotes,  ni  par  vos  invectives 
contre  les  notres,  vous  ne  parviendrez  au  but  de  la  Satire,  qui  eft  d'etre, 
crue,  et  de  porter  coup.  La  fociete  des  Francais  bien  nes,  bien  eleves 
fera  fure  et  agreable  quoique  la  votre  foit  infipide  et  dangereufe ;  et  nos 
gens  de  merite  ne  cefferaient  pas  d'etre  eftimables,  quand  meme  tous 
les  fots  prefomptueux  de  la  terre  compteraient  les  verres  de  vin  qu'ib 
boivent. 

En  effet,  comment  traiter  un  foi-difant  litterateur  que  s'efForce  de 
tourner  en  ridicule  des  perfonnes,  dont  il  n'a  recu  que  des  marques  de 
bienveillance?  Quel  titre  faut-il  donner  a  celui  qui  recoit  des  ra- 
fraichiflemens  chez  des  fevans  illuftres,  ne  fut-ce  que  du  the,  et  qui 
les  calomnie  fans  provocation  des  qu'il  les  a  quittes,  qui  viole  les 
lois  de  l'hofpitalite,  lois  fi  religieufement  obfervees  parmi  les  Orien- 
taux,  qui  defhonore,  nous  ne  difons  pas  le  titre  de  favant,  mais  celui. 
d'homme  ? 

Nous  avons,  Monfi,eur,  l'honneur  de  connaitre  le  Docteur  Hunt,  et 
nous  faifons  gloire  de  le  refpe&er.  II  eft  incapable  de  tromper  qui  que 
ce  foit.  //  ne  vous  a  jamais  dit,  il  n'a  pu  vous  dire,  qu'il  entendait  les 
langues  anciennes  de  la  Perfe.  II  eft  perfuade,  auffi  bien  que  nous, 
que  perfonne  ne  les  fait,  et  ne  les  faura  jamais,  a  moins  qu'on  ne  re- 
couvre  toutes  les  hiftoires,  les  poemes,  et  les  ouvrages  de  religion,,  que 
le  Calife  Omar,  et  fes  generaux  chercherent  a  detruire  avec  tant 
d'acharnement ;  ce  qui  rend  inutile  la  peine  de  courir  le  monde  aux 
depens  de  l'echt  d'un  vifage  jleuri.  II  ne  regrette  pas  a  la  verite  fori 
ignorance  de  ces,  langues  :  il  en  eft  aflez  dedommage  par  fa  rare  con- 
naiifance  du  Perfan  moderne,  la  langue  des  Sadi,  des  Cachefi,  des 
Nezami,  dans  les  livres  defquels  on  ne  trouve  ni  le  Barfom,  ni  le  Lin- 
gam, 
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gam,  ni  des  obfervances  ridicules,  ni  des  idees  fantaftiques,   mais  beau- 
coup  de  reflexions  piquantcs  contre  l'ingratitude  et  la  faufletc. 

Vous  n'avez  qu'a  vous  louer  de  la  politcfle  de  cet  homme  eftimable, 
ainfi  que  de  celle  du  celebre  Antiquairc,  auquel  vous  vous  etes  adrcflc, 
et  avec  lequel  vous  en  ufez  fi  poliment.  Ses  recherches  fur  l'hiftoire, 
et  fur  l'antiquite  ont  recu  une  approbation  generale.  Vous  lied-il  apies 
cela  de  prodiguer  vos  prttenducs  faillies  Francaifes  au  fujet  de  fa  figure  ? 
Mais  on  peut  tout  attendre  d'un  teint  de  rofes :  il  eft  pour  le  moins  aufti 
dangereux  que  le  petit  nez  retroufle  dans  le  conte  de  M.  Marmontel. 
Le  nombre  des  hommes  que  Ton  plonge  dans  la  mer  a  caufe  de  leur  beaute 
n'eft  pas  bien  considerable  en  Europe;  comment  pouvez-vous,  Monfieur, 
fupporter  toutes  les  chetives  phyfionomies  qui  vous  entourent  ? 

Vous  faites  l'eloge  de  M.  Stanley  :  c'eft  le  moins  que  vous  lui  deviez  ; 
il  vous  a  rendu  des  fervices  plus  eflentiels  que  ne  le  font  vos  louan°-es. 
Vous  en  parlez  comme  d'un  homme  de  gout,  et  vous  avez  raifon.  Ne 
perdrait-t-il  pas  dans  votre  opinion,  comme  furement  vous  perdriez 
dans  la  fienne,  s'il  avait  lu  votre  traduction  ?  Nous  fouhaitons  pour 
1'amour  de  lui  qu'il  ne  la  life  jamais. 

On  ne  prendra  pas  la  peine  de  relever  toutes  les  erreurs  dont  votre 
recit  fourmille ;  mais  on  fe  croit  oblige  de  vous  reprendre  fur  quelques- 
unes,  auxquelles  ceux  qui  n'ont  pas  encore  lu  votre  Zende  Vafta 
pourraient  ajouter  foi  trop  legerement. 

En  Angleterrl,  dites-vous,  le  titre  de  DoSleur,  donne  a  tous  les  Javans, 
en  fait  un  corps  a  part,  qui  a  tout  le  pedantifme  de  Pe'cole.  La  plupart 
rejident  a  Oxford  et  a  Cambridge,  villes,  dont  Pair,  a  un  tnille  d  la  ronde, 
femble  impregni  de  Grec,  de  Latin,  et  d'He'breu. 

Pouvez- 
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Pouvez-vous  croire  fefieufement,  Monlieur,  qu'on  ne  faurait  etrc 
favaut  en  Angleterre  fans  ctre  docleur,  et  que  ce  titre  eft  donne  a  torn 
les  homines  de  lettres  f  comme  fi  Ton  prenait  des  degres  eti  litterature  ; 
comme  fi  un  miniftre,  un  officier,  un  membre  du  parlement,  un  jurif- 
confulte,  qui  doit  tout  favoir,  etaient  obliges  de  refter  dans  l'ignorance 
a  moiiis  qu'ils  ne  priffent  le  bonnet !  Pouvez-vous  ignorer  que  les  nobles, 
les  hommes  d'etat,  les  generaux,  les  interpretes  des  lois  de  cette  nation, 
fe  oloritient  d'avoir  ete  eleves  dans  l'une  ou  1'autre  de  ces  Univerfites  ? 
qu'on  y  etudie  les  fciences,  les  beaux  arts,  les  lois  civiles  et  municipales, 
qui  valent  pour  le  moins  celles  des  Guebres  ?  et  fi  Ton  n'a  pas  honte  d'y 
lire  les  beaux  ouvrages  des  anciens,  c'eft  avec  un  efprit  bien  different 
de  celui  dont  vous  avez  lu  les  pretendues  lois  d'un  pretendu  legiflateur. 

Eft-il  permis,  apres  avoir  publie  trois  volumes  d'inepties,  d'appliquer 
le  beau  nom  de  pedans  a  ceux  qui  fe  font  donne  tant  de  peine  a.  fim- 
plifier,  a  epurer  la  litterature  ? 

Efl-il  permis  a  un  homme,  dont  le  feul  merite,  felon  fon  propre  aveu, 
eft  de  favoir  par  cceur  quclques  milliers  de  mots  Zendiques  et  Pehleva- 
niques,  de  parler  avec  mepris  des  langues  Giecque  et  Romaine,  que  les 
Defpreaux,  les  Racines,  les  Boffuets  fe  glorifiaient  de  favoir,  et  dont 
ils  tiraient  le  fond  de  leurs  immortels  ouvrages  r 

Get  homme  extraordinaire,  qui  a  continue  pendant  foixante  annees 
a  cultiver  les  lettres,  et  a  les  enrichir,  ne  fait  pas  fcrupule  de  dire  dans  fa 
lettre  ecrite,  il  y  a  quatre  ans,  a  M.  d'Olivet,  que  le  Grec  et  k  Latin  font 
a  tontes  les  autre s  langues  du  monde  ce  que  le  jeu  d'e'checs  ejl  au  jeu  de  dames, 
et  ce  quune  belle  danfe  ejl  a  une  demarche  ordinaire.  Michel  Cervantes, 
auffi  grand  ecrivain  qu'homme  d'efprit,  en  dit  a  peu  pres  la  meme 
chofe,  et  les  appelle  les  reines  des  langues.  Ce  n'eft  pas  a  caufe  de  leur 
beaute,  de  leur  melodie,  de  leur  energie,  que  ces  auteurs  ont  loue  les 

anciens 
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anciens  idiomes  de  Grece  et  d'ltalic  ;  c'efl:  qu'ils  etaient  ccux  de  Pindare, 
et  d'Horace,  de  Sapho,  et  de  Catulle,  de  Demofthene,  et  de  Ciceron. 
On  lent  bien,  pour  toutes  ces  raifons,  que  ces  langues  ne  font  pas  les 
votres.  Mais  fouvenez-vous  de  cet  axiomc  :  decricr  ce  qu'on  ignore, 
et  parce  qu'on  l'ignore,  c'efl:  le  partage  des  Cots. 

Daignez  auffi  vous  reffouvenir,  quand  vous  parlez  de  la  litteraturc 
des  Anglais,  que,  fi  les  mots  college  et  e'colier,  font  equivoques  dans 
votre  langue,  ils  prefentent  un  fens  tres-difFerent  dans  la  leur  dc  celui 
que  vous  leur  donnez.  Dans  ce  fens  leurs  Univcrfites  ne  font  pas 
compofees  de  colleges  et  d'e'coliers,  comme  vous  le  ditcs  ;  mais  la  nobleffe 
Anglaife,  apres  avoir  appris  les  langues  et  les  elemens  des  feiences  aux 
colleges,  paflent  a  IXJniverfite  trois  ou  quatre  de  leurs  plus  beaux  ans 
pour  approfondir  ce  qu'ils  ont  deja.  effleure,  avant  que  de  vifiter  les 
pays  etrangers,  ou  de  briller  dans  la  cour  pleniere  de  la  nation. 

Sachez,  Monfieur,  que  l'Univerfite  que  vous  decrivez,  et  dont  vous 
n'avez  pas  la  moindre  idee,  jouit  d'un  privilege  que  n'ont  pas  vos  Aca- 
demies. C'efl:  celui  qui  diftingue  l'homme  libre,  de  l'homme  qui  ne 
l'eft  pas ;  celui  de  faire  fes  propres  lois  dans  la  grande  aflemblee  du 
royaume.  Elle  choifit  fes  reprefentans  parmi  ceux  qui  ont  le  plus  de 
talent  et  de  vertu.  Elle  n'eft  pas,  comme  on  fait,  le  feul  corps  poli- 
tique de  l'Angleterre  qui  jouifTe  de  ce  beau  privilege;  mais  elle  fait 
plus  :  elle  n'en  abufe  point.  La  moindre  recommendation  de  la  part 
du  miniftere ;  la  moindre  cabale  de  la  part  du  candidat  fuffirait  pour  le 
faire  rejeter.  A-t-il  des  talens,  de  la  vertu  r  11  peut  efperer  d'atteindre 
a  cette  haute  dignite.  N'en  a-t-il  point  ?  II  ne  l'atteindra  jamais. 
Tandis  que  l'Univerlite  d'Oxford  prefervera  ce  droit  precieux,  elle  fera 
la  plus  refpedlable  Academie  qui  ait  jamais  exiftee. 

On  fe  hate  de  finir  l'examen  de  votre  premier  volume. 

Vous 
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Vous  triomphez,  Monfieur,  de  ce  que  le  Do&eur  Hyde  ne  favait  pas' 
les  langues  anciennes  de  la  Perfe  ;  et  vous  ne  dites  rien  de  nouveau. 
Tous  les  etudians  de  la  litterature  Orientale  favaient  deja  que  les 
miferables  poemes  appeles  Saddar  et  Ardiviraf  Nama  etaient  ecrits 
en  langue  Perfane  moderne,  et  feulement  en  carafteres  anclens.  Un 
jeune  homme,  qui  s'eft  amufe  pendant  quelque  temps  de  ces  bagatelles, 
et  qui  s'occupe  a  prefent  a  etudier  des  lois,  qui  ne  font  pas  celles  de 
Zoroaftre,  nous  avait  explique  plufieurs  annees  avant  la  publication  de 
votre  livre,  ce  couplet,  dont  le  fens  eft 

lis  etetidirent  de  beaux  tapis  tijfus  de  perles, 

lis  repandirent  de  tous  cotes  des  parfums  et  des  odeurs  *. 

II  nous  a  dit  que  les  mots  be/at  tapis,  bekhor  parfum,  et  atar  odeur, 
etaient  Arabes,  et  que  par  coniequent  ces  vers  avaient  ete  faits  apres 
le  milieu  du  feptieme  iiecle.  Ce  meme  homme  nous  a  fait  remarquer 
que  dans  la  premiere  edition  de  l'ouvrage  de  Hyde,  p.  102,  on  a  re- 
pete  le  mot  afkendend,  Us  etendirent,  deux  fois,  que  la  meprife  ne  con- 
fiftait  que  dans  vine  feule  lettre,  et  que  Ton  doit  mettre  dans  le  fecond 
vers  affiandend,  Us  repandirent ;  de  maniere  que  le  diftique  s'ecrive, 

Be/at i  nagbzi  goherbaft  afkendend 

Bekhor  u  atar  ez  her  fou  af/hdndend-f. 

*  En  Perfan  moderne. 
f  En  Carafteres  anclens. 
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car  eti  lifant  parakendend  il  y  a  une  fyllabc  dc  trop  dans  le  vers,  a  moins 
qu'on  ne  life  bafteh  au  lieu  de  baft  dans  le  premier  membre  du  couplet, 
ce  qui  parait  plus  grammatical ;  et  alors  le  diftiquc  fe  icandera, 

Befati  nagh  \  zi  goherbaf  \  tch  afkendend  \ 
Bekhor  u  at  \  ar  ez  her  fou  J  parakendend  \ 

Mais  il  eft  inutile  de  vous  parler  de  vers;  ils  ne  font  pas  de  votre 
competence. 

Vous  reprenez  le  Doeleur  Hyde  de  ce  qu'il  ignorait  que  les  cinq 
gahs  fignifiaffent  les  cinq  parties  du  jour ;  de  ce  qu'il  dit  tou  au  lieu 
de  ton;  et  de  ce  qu'il  ne  favait  pas  qu'Ahcrman,  le  nom  de  votre  diable 
Perfan,  etait  une  abreviation  du  mot  melodieux  Enghri  meniofch ;  car 
vous  favez  qu'en  changeant  Enghri  en  Aher  et  meniofch  en  man  on  fait 
Aherman.  De  la  meme  maniere  on  peut  faire  le  mot  diable  en  changeant 
Enghri  en  dt,  et  meniofch  en  able. 

Vous  nous  apprenez  mille  autres  chofes  egalement  curicufes  et  in- 
tereflantes,  lefquelles  valaient  bien  la  peine  d'etre  cherchees  entre  les 
Tropiques. 

On  ne  fera  point  ici  1'apologie  du  Doeleur  Hyde.  C'eft  le  fort  de 
ceux  qui  fe  font  appliques  a  etudier  les  lois  des  Guebres,  d'avoir  beau- 
coup  de  vaine  erudition,  tres-pcu  de  jugement,  et  point  de  gout.  Mais 
fouvenez-vous  que  cet  homme  aimable  et  induftrieux  ne  vivait  pas 
dans  le  dix-huitieme  liecle,  ou  n'en  vit  que  le  commencement,  et  qu'il 
n'avait  ni  les  fecours,  que  vous  avez  eus  fans  en  profiter,  ni  les  exem- 
ples  que  vous  avez  connus  fans  les  fuivre.  Vous  citez  de  temps  en  temps 
la  Bibhotheque  Orient  ale ;  ce  livre  aufli  profond  qu'agreable  aurait  pu 
vous  fervir  de  modele.     Mais  vous  etiez  refolu  d'etre  un  original. 

vol.  iv.  4  h  De 
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De  plus,  favez-vous  que  le  Docteur  Hyde  compofa  une  elegie 
Perfane  fur  la  mort  du  roi  Guillaume  III.  ?  Ce  petit  poeme  de 
treize  diftiques  eft  imprime  en  caracteres  anciens,  dont  il  avait  fait 
fondre  des  types.  Vous  n'aurez  garde,  Monfieur,  de  nous  montrer 
vos  elegies. 


Revenons-en  aux  Guebres.  Vous  avez  rapporte  de  l'lnde  des  manu- 
fcrits  orientaux  que  l'Europe  pofTedait  deja:  mais  vous  n'avez  pas 
cherche  ceux  dont  elle  avait  befoin.  Vous  n'avez  point  rapporte  l'ori- 
ginal  du  Calila  va  Demna,  livre  charmant,  ecrit  en  Indien,  et  tra- 
duit  dans  toutes  les  langues  connues  fous  le  nom  de  Fables  de  Pilpai; 
ni  la  traduction  du  meme  ouvrage  en  Pehlevi,  faite  dans  le  fixieme 
fiecle  par  l'ordre  du  roi  Nouchirvan.  Nous  avons  une  traduction 
Arabe,  faite  a  la  lettre  fur  cette  derniere,  avec  le  fecours  de  laquelle 
(fi  Ton  avait  les  deux  autres  manufcrits)  on  pourrait  apprendre  quelque 
partie  des  langues  Sanfcrite,  et  Pehlevanique,  fi  quelqu'un  etait  affez 
oifif  pour  entreprendre  cette  tache. 

Vous  n'etes  pas  trop  exact  meme  dans  les  titres  de  vos  manufcrits ; 
1.  Celui  nomme  Tohfat  el  Irakein,  ou  Le  Don  des  deux  Iraques,  n'eft 
pas,  comme  vous  l'annoncez,  l'hiftoire  de  deux  rois  Irakiens,  mais  une 
defcription  poetique  des  rivieres,  montagnes,  prairies,  &c.  dans  les 
deux  provinces  nommees  Iraques,  c'eft-a-dire  l'ancienne  Babylonie,  et 
la  Parthie  :  2.  Le  poete  Hafez  n'etait  point  le  coufin  germain,  ni 
meme  le  contemporain  de  Sadi,  attendu  qu'il  mourut  dans  l'an  de 
notre  ere  1394,  et  que  Sadi  etait  ne  en  1175,  et  par  malheur  pour 
votre  calcul,  avait  vecu  feulement  fix-vingts  ans :  3.  Les  Contes  du 
Perroquet  etaient  compofes  par  un  natif  de  Nakhfheb,  ville  de  la 
Tranfoxane,  qui  par  confequent  eft  furnomme  Nakbfoebi,  et  non 
Nakhjhi,  comme  vous  l'appelez. 

Voila 
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Voila  reellement  des  minuties  ;  mais  a  l'exemple  du  tradu&eur  du 
Zende  Vajla,  on  fe  referve  le  droit  d'etre  quelquefois  ennuyeux. 

Paffons  a  votre  fecond  volume,  dans  lequel  vous  annoncez  la  vie  d'un 
grand  legiflateur,  et  vous  debutez  par  des  contes,  que  le  fage  dervis, 
auteur  des  Mille  et  un  Jour,  aurait  rougi  d'inferer  parmi  les  fiens. 
Ciel !  que  de  remplifiages  !  On  voit  d'abord  des  notices  aflbmmantes 
de  vos  manufcrits,  dont  vous  avez  dcja  parle  mille  ibis ;  puis  cent  pages 
de  fommaires  de  tout  l'ouvrage,  que  perfonne  ne  lira,  ct  dont  nous  ne 
on  feillons  la  lecture  a  perfonne. 

La  feule  chofe  curieufe  qu'on  trouve  dans  vos  notices,  y  eft  a.  votre 
infcu,  et  par  hazard.  Vous  abregez  a  votre  fac,on  un  conte  Perfan, 
dans  lequel  un  magicien  puhTant  menace  de  tuer  un  philofophe,  s'il  ne 
repond  pas  a  toutes  fes  queftions.  II  lui  demande  ce  que  c'ejl  que  le  beau 
fexe  defire  le  plus  :  l'autre  repond  que  c'eft  la  tendrejfe  d'un  amant.  Le 
magicien  appelle  fa  femme  pour  decider  de  la  verite  de  cette  reponfe:  elle 
veut  fauver  la  vie  au  philofophe,  et  lui  revele  le  fecret  du  magicien  en 
lui  avouant  que  le  fouverein  bonheur  de  fon  fexe  confifte  a  etre  obe'i,  et  a 
exercer  le  pouvoir.  Or,  comme  on  voit  d'abord  que  cette  idee  orientale 
a  fourni  le  fujet  d'un  agreable  conte  a  notre  Chaucer,  on  peut  fuppofer 
qu'il  l'avait  prife  des  Provencaux  dans  un  temps,  ou  les  livres  Afia- 
tiques  commen9aient  a  etre  connus  en  Europe. 

Vous  etalez  le  merite  de  vos  recueils  Perfans,  qu'il  vous  plait  d'ap- 
peler  Ravadt,  mot  Arabe,  et  par  confequent  tres-moderne  en  Perfe,  qui 
lignifie  traditions.  Ces  recueils  ne  font  pas  rares.  M.  Frafer  en  avait 
rapporte  un  de  l'lnde,  qui  eft  plus  etendu  que  le  votre,  quoique  vous 
afFediez  d'en  parler  avec  mepris.  Cet  EcofTais,  Monfieur,  qui  favait  le 
Perfan  moderne  pour  le  moins  aufli  bien  que  vous,  annonce  fon  manu- 
fcrit  dans  fa  lifte  imprimee,  comme  un  recueil  de  toutes  les  traditions 

authentiques 
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authentiques  touchant  les  lois  de  Zoroaftre.     Lucius  ait ;  Fannius  negat  t 
utri  creditis,  ^uirites  ? 

On  n'aura  garde  de  mentionner  ici  toutes  vos  bevues  :  mais  on  en 
relevera  quelques-unes,  peu  importantes,  a.  la  verite,  mais  telles-  qu'un 
favant  aurait  du  eviter.  Le  Dodteur  Darab  aurait  pu  vous  dire,  Mon- 
fieur,  que  Zobore  n'eft  pas  le  nom  de  Jupiter,  ni  Mojchteri  celui  de 
Venus.  Vous  avez  tranfpofe  les  noms  de  ces  deux  planetes  :  Zobora, 
qui  fignifie  lumineufe  en  Arabe,  eft  celle  que  nous  nommons  Venus, 
a  laquelle  les  poetes  orientaux  donnent  un  des  attributs  de  l'Apollon 
des  Grecs,  celui  de  porter  une  harpe,  et  de  la  pincer  delicieufement.. 
Venus  eft  done  felon  eux  la  deeffe  de  la  mufique;  et  dans  ce  fens 
les  Francois  ne  font  pas  nes  fous  cette  planete.. 

Vous  confondez  les  mots  Iran,  et  Arran,  qui  n'ont  pas  la  meme 
orthoo-raphe  en  Perfan  *.  Vous  parlez  de  Vlran  proprement  dit.  Sa- 
chez  qu'il  n'y  a  point  d'lran  improprement  dit.  Le  pays  d'  Arran  faifait 
partie  de  l'ancienne  Medie ;  les  geographes  Afiatiques  le  joignent 
fouvent  avec  I'Azarbigian.  Vlran,  ou  V  Air  an,  ecrit  avec  un  A  et  un 
I,  eft  le  nom  general  de  l'empire  des  Perfans,  oppofe  a  celui  des  Tar- 
tares,  ou  le  Touran. 

Nous  obfervons  que  dans  vos  citations  des  pretendus  livres  Zendes. 
vous  faites  ufage  du  mot  Din  pour  fignifier  la  loi  et  la  religion.  Or  ce 
mot  eft  purement  Arabe,  et  par  confequent  ne  pouvait  pas  fe  trouver 
dans  un  livre  Zende.  Nous  foupeonnons  que  vos  Guebres  reffemblent 
a  ces  Bohemes  vagabonds,  qui  pretendent  favoir  la  langue  ancienne 
de  l'Egypte,  en  tirent  une  horofcope  pour  deux  fous. 

On  peut  ajouter  que  la  plus  grande  partie  de  votre  vie  de  Zoroaftre 

*  Iran     (•vlwjl       Arran     imJj! 

eft 
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eft  tiree  ou  des  livres  Perfans,  que  nous  avons  deja,  ou  de  la  traduction 
de  quelques  livres  Grecs,  que  nous  ferions  bien  aifes  de  n 'avoir  jamais 
eus  ;  et  que  ce  leghlateur,  fi  votre  nafre  eft  vrai,  etatt  le  plus  deteftablc 
de  tous  les  horames. 

Nous  venons,  Monfieur,  a  votre  fameufe  traduction  fur  laquelle 
vous  fondez  toute  votre  gloire. 

Le  premier  ouvrage  que  vous  nous  offrez  n'eft  qu'une  liturgie  en- 
nuyeufe,  avec  le  detail  de  quelques  ceremonies  abfurdes.  Voici  le  ftyle  de 
ce  livre  inintelligible.  "  Je  prie  le  Zour,  et  je  lui  fais  iefcht.  Je  pr'ie  le 
«  Barfom,  et  je  lui  fais  iefcht.  Je  prie  le  Zour  et  je  lui  fais  iefcht.  Je  prie 
**  le  Zour  avec  le  Barfom  et  je  lui  fais  iefcht.  Je  prie  le  Barfom  avec  le 
"  Zour,  etje  lui  fais  iefcht.  Je  prie  le  Zour  fur  le  Barfom ,  et  je  lui  fais 
"  iefcht.  J e  prie  le  Barfom  fur  ce  Zour,  et  je  lui  fais  iefcht.  Je  prie  le 
"  Zour  fur  ce  Barfom,  etje  lui  fais  iefcht,  &c.  &c."  11  eft  bon  d'avertir 
ici  que  le  Zour  n'eft  que  de  l'eau,  et  que  le  Barfom  n'eft  qu'un  faifceau 
de  branches  d'arbres.  Zoroaftre  ne  pouvait  pas  ecrire  des  fottifes  pa- 
reilles.     C'eft,  fans  doute,  la  rapfodie  de  quelque  Guebre  moderne. 

Ce  qui  nous  confirme  dans  cette  idee,  c'eft  que  vous  mettez  a  la 
marge  les  mots  pargard  awel  pour  fignifier  premiere  fecJion.  Or  ce  mot 
awel  eft  Arabe,  et  Zoroaftre  ne  favait  pas  la  langue  Arabe.  Vous 
citez  fouvent  les  mots  de  cette  langue,  pour  de  l'ancien  Zende  ;  com  me 
nekdh,  mariage,  tavhid,  declaration  de  I  'unite  de  Dieu,  et  tdvidh,  un  pre- 
fervatif,  qui  ne  font  que  de  fimples  gerondifs  Arabes.  Dans  votre  tra- 
duction des  lefchts  Sade's,  manufcript  Zende,  vous  avez  l'effronterie  de 
faire  mention  de  Noufchirvan  Adel,  qui  regnait  a  la  fin  du  fixieme 
fiecle,  et  dont  le  titre  &  Adel  ou  Le  Jufe  lui  fut  donne  par  Maho- 
met.    Voila  votre  ancietine  langue  de  Perfe. 


On 
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On  fera  grace  au  lecleur  du  refle  de  votre  traduction,  qui  ne  dit  rien 
ni  au  coeur  ni  a  l'efprit.  Tout  votre  Zende  Vajia  n'eft  qu'un  tiflu 
d'exclamations  pueriles,  fi  nous  en  exceptons  le  Vendidad,  ou  Pazend, 
qui  feul  a  quelque  air  d'authenticite  :  encore  n'eft-ce,  felon  vous,  que 
la  vingtieme  partie  de  l'ancien  livre  de  Zoroaftre.  Nous  demandons, 
Ou  font  les  autres  parties  ? 

II  faut  vous  demander  encore  pourquoi  les  Perfans  eux-memes  difent 
unanimement  que  Zoroaftre  publia  trois  ouvrages,  le  Zende,  ou  le  livre  de 
vie,  le  Pazend,  ou  la  confirmation  de  ce  livre,  et  le  Vajla,  ou  Avejia, 
qui  en  etait  la  glofe  ?  *  Les  Perfans  etaient,  fans  doute,  a  portee  de 
favoir  la  verite  de  ce  qu'ils  avancaient.  11  faut  ajouter  foi  a  leur  te- 
moignage. 

Nous  dirons  en  paffant  que  vous  n'etes  pas  le  premier  qui  nous  ait 
enfeigne  que  les  livres  de  Zoroaftre  etaient  ecrits  dans  un  ancien  dialecle 
de  la  Perfe,  different  du  Pehlevanique.  M.  d'Herbelot  le  dit  dans 
l'article  UJla  de  fa  Bibliotheque  Orientate,  livre,  qui  fait  beaucoup 
d'honneur  a  votre  nation,  et  que  vous  citez  tres-fouvent  fans  en  faire 
votre  profit. 

Les  vingt-deux  chapitres  de  votre  Pazend,  quoique,  peut-etre,  plus 
anciens  que  le  refte  de  l'ouvrage,  font  de  fi  peu  au-defTus  de  Vlzefchne, 
et  Vifpered,  que  ce  n'etait  certainement  pas  la  peine  de  les  publier.  lis 
ne  contiennent  rien  qui  reponde  au  cara6tere  de  philofophe  et  de  legifla- 
teur.  Nous  en  citerons  feulement  la  defcription  du  chien  ;  et  fi,  apres 
cette  abfurde  rapfodie,  la  plus  intelligible,  et  la  plus  importante  partie 
du  livre,  le  lecleur  veut  le  lire  en  entier,  il  a  du  courage.  Voici  done 
Zoroaftre,  qui  parle  par  fon  bel  interprete. 

*  En  Perfan,      1\mj  f«   ,  (_Xj^  L>    ,  06j 
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Le  chien  a  huh  qualhes  :  il  ejl  comme  F At home  (le  pretre),  il  eji 
comme  le  militaire,  il  ejl  comme  le  laboureur  principe  de  biens,  il  ejl  comme 
I'oifeau,  il  ejl  comme  le  voleur,  il  ejl  comme  la  bete  fe'roce,  il  ejl  comme  la 
femme  de  tnauvaife  vie,  il  ejl  comme  la  jeune  perfonne.  N'eft-ce  pas  la 
un  beau  groupe !  mais  il  nous  faut  des  details :  oh  !  nous  en  aurons  dc 
vraiment  fublimes.     Ecoutons. 

Comme  F  Athorne,  le  chien  mange  ce  quil  trouve ;  comme  F  Athorne  il 
ejl  bienfaifant  et  heureux  ;  comme  F Athorne,  il  fe  content e  de  tout ;  comme 
I' At  home,  il  eloigne  ceux  qui  s"1 approchent  de  lui :  il  ejl  comme  I Athorne. 
Voila  ce  qui  s'appelle  une  preeifion  geometrique  dans  les  formes.  II 
y  a  feulement  quelque  petit  manque  de  fens  commun  dans  la  demon- 
ftration ;  mais  cela  eft  bien  rachete  par  la  maniere  fine  et  elegante 
dont  Zoroaftre  fatirife  les  pretres:  et  ces  paroles,  il  mange  ce  quil  trouve, 
font  fort  energiques.  Au  refte  on  voit  que  le  ton  poli  a  ete  long-temps 
avant  nous  de  donner  le  titre  de  chien  tres-liberalement. 

Le  chien  marche  en  avant  comme  le  militaire;  il  frappe  les  troupeaux 
purs  en  les  conduifant  comme  le  militaire ;  il  rode  devant,  derriere  les  lieux 
comme  le  militaire :  il  ejl  comme  le  militaire.  11  y  a  bien  des  guerriers  qui 
ne  trouveraient  pas  la  comparaifon  flatteufe.  Monfieur  le  traducleur> 
en  connaiffez-vous,  qui  s'en  accommoderaient  ? 

Le  chien  ejl  aflif,  vigilant,  pendant  le  temps  du  Jbmmeil,  comme  le  la- 
boureur principe  de  biens ;  il  rode  devant,  derriere  les  lieux,  comme  le  la- 
boureur principe  de  biens ;  il  rode  derriere,  devant  les  lieux,  comme  le 
laboureur  principe  de  biens :  il  ejl  comme  le  laboureur.  Devant,  derriere, 
derriere,  devant Repetition  gracieufe  et  emphatique  ! 

Comme  Toifeau  le  chien  ejl  gai ;  il  sapproche  de  I'homme  comme  Voifeau ; 
ilfe  nourrit  de  ce  quil  peut  prendre  comme  Foifeau :  il  ejl  comme  toifeau. 

De 
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De  la  meme  maniere  on  peut  prouver  que  le  chien  reffemble  a  tous 
les  animaux  de  l'hiftoire  naturelle  de  M.  Buffon.  Le  finge  fe  nourrit 
de  ce  qu'il  peut  prendre,  le  chat  de  meme,  l'ecureuil  de  meme,  et 
tous  les  animaux  de  meme.  Ergo,  le  chien  reffemble  a  tous  les  ani- 
maux. Ah,  la  belle  chofe  que  la  logique  Perfane  !  Si  celui  qui  nous 
la  rend  fi  eloquemment  voulait  en  tenir  ecole,  et  en  impregner  Fair  a  la 
ronde%  quel  ton  leger  ne  ferait  pas  fubftitue  a  la  pedanterie  Latine  et 
Grecque  ? 

Le  chien  agit  dans  Fobfcurite  comme  le  vokur ;  il  eji  expofe  a  ne  rien 
manger  comme  le  voleur ;  fowvent  il  recoit  quelque  chofe  de  mauvais  comme 
le  voleur ;  il  eft  comme  le  voleur.  Le  pauvre  chien  commence  a  perdrc 
dans  les  paralleles  !  mais  malgre  la  bonne  intention  de  Zoroaftre  en  fa 
faveur,  y  avait-il  beaucoup  gagne  ? 

Le  chien  aime  a  agir  dans  les  tenebres  comme  la  bete  feroce ;  fa  force  eft 
pendant  la  nuit,  comme  la  bete  feroce  :  quelquefois  il  na  rien  a  manger 
comme  la  bete  feroce  ;  fouvent  il  recoit  quelque  chofe  de  mauvais  comme  la 
bete  feroce ;  il  eft  comme  la  bete  feroce.  Tournures  a  chaque  inftant 
nouvelles  et  agreables  !  Ne  riez  pas,  lecleur  :  refpedtez  Tantiquite  ; 
admirez  tout  dans  Zoroaftre. 

Le  chien  eft  content  comme  la  fetnme  de  mauvaife  vie  ;  il  fe  tient  dans  les 
chemins  ecartes  comme  la  fetnme  de  mauvaife  vie;  il  fe  nourrit  de  ce  qu'il 
peut  trouver  comme  la  femme  de  mauvaife  vie :  il  eft  comme  la  fetnme  de 
mauvaife  vie.  Le  philofophe  voulait  prouver  qu'il  connaiffait  parfaite- 
mcnt  tous  les  etats !  Qu'importe  que  ce  fut  aux  depens  du  chien  et  de 
la  raifon  ?  mais  patience !  Voici  fa  derniere  comparaifon  pour  le 
moins  aufli  jufte  que  toutes  les  autres. 

Le  chien  dort  beaucoup  comme  la  jeune  perfonne ;  il  eft  brulant  et  en 

action 
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aSlion  comme  lajeune  perfonne ;  il  a  la  langue  longue  comme  la  jeune  ferfonne ; 
il  court  en  avant  comme  la  jeune  perfonne .  Te  Is  font  let  deux  chefs  quejefais 
marcher  dans  les  lieux,favoir,  le  chien  Pefofchoroun  et  le  chien  Vefchoroun,  &c. 

Ormuzd,  grand  Ormuzd,  principe  de  tous  biens  parmi  lcs  Guebres, 
fi  tu  as  didle  cette  chienne  de  defcription  a  Zoroaftre,  je  ne  te  fais  pas 
iefcht ;  tu  n'es  qu'un  fot  Genie  j  peut-etre,  ati  teint  de  lis  et  de  rofes, 
mais  furement  fans  cervelle  ! 

Vous  voyez,  Monfieur,  que  le  mal  fe  gagne ;  nous  douuons  a 
notre  tour  dans  les  exclamations  :  aimeriez-vous  mieux  ce  dilemme  ? 
On  Zoroaftre  n'avait  pas  le  fens  commun,  ou  il  'n'ecrivit  pas  le  livre 
que  vous  lui  attribuez  :  s'il  n'avait  pas  le  fens  commun,  il  fallait  le 
laifTer  dans  la  foule,  et  dans  l'obfcurite  ;  s'il  n'ecrivit  pas  ce  livre,  il 
etait  impudent  de  le  publier  fous  fon  nom.  Ainfi,  ou  vous  avez  infulte 
le  gout  du  public  en  lui  prefentant  des  fottifesj  ou  vous  l'avez  trompe  en 
lui  debitant  des  fauffetes :  et  de  chaque  cote  vous  meritez  fon  mepris. 

Nous  croirons  plutot  les  Guebrcs  eux-memes,  lorfqu'ils  nous  aifurent 
que  les  livres  de  leur  legiflateur  furent  briiles  par  Alexandre.  Nous 
favons  d'ailleurs  que  les  Rois  de  la  famille  Saflanienne  ramafserent  tous 
les  anciens  livres  qu'ils  pouvaient  trouver,  et  que  les  generaux  d'Omar 
les  firent  prefque  tous  detruire,  felon  les  ordres  que  ce  Calife  avait  recus 
de  Mahomet.  Les  Mahometans,  tolerans  pour  toutes  les  autres  reli- 
gions, font  intolerans  pour  les  idolatres,  et  les  adorateurs  du  feu  ;  et  fi 
quelques  families  de  ces  malheureux  trouverent  le  moyen  de  fe  retirer 
dans  l'lnde,  ils  ne  purent  conferver  que  quelques  traditions  imparfaites 
au  fujet  de  leurs  anciennes  lois. 

Tels  font  les  livres  que  vous  allates  chercher  a  Surate.     Ils  font  afiez 

barbares  en  eux-memes,  et  ils  n'ont  pas  gagne  dans  votre  barbare  tra- 

vol.  iv.  -1  I  duclion. 


610  LETTRE  A  MONSIEUR  A***  DU  P*** 

duclion.  Tout  votre  livre  eft  fi  bigarre  de  mots  etrangers  qu'il  eft  ne- 
ceflaire  de  favoir  un  peu  le  Perfan  pour  comprendre  votre  Francais. 
Votre  ouvrage  a  l'air  d'un  grimoire,  mais  on  y  voit  bien  que  vous  n'etes 
pasjbra'er. 

On  ne  dira  rien  des  obfcenites  qui  font  prodiguees  dans  quelques 
pafiages  de  vos  pretendues  lois,  leiquelles  vous  rendez  plus  degoutantes, 
s'il  eft  poffible,  par  vos  notes.  On  aurait  cru  que  le  precepte  vitanda 
eji  rerum  et  verborum  obfccenitas  regardait  fur-tout  les  ouvrages  de 
morale,  et  de  religion.  Mais  vous  faites  dire  au  bon  principe  des 
Guebres  des  faletes  qu'une  fage-femme  rougirait  de  repeter  parmi  fes 
commeres.  Vous  nejavez,  dites-vous,  comment  les  exprimer  honnetement. 
Eh  !  pourquoi  les  exprimer  du  tout  ?  C'etait  pour  faire  voir  combien 
vous  poflediez  votre  Perfan. 

Quand  aux  vocabulaires  que  vous  avez  traduits,  il  faut  avouer  que 
le  reverend  Docleur  Darab  a  du  favoir  les  langues  lacrees  de  fa  nation  : 
mais  lorfque  nous  voyons  les  mots  Arabes  corrompus  Duma  et  Akhre 
les  deux  mondes,  Malke  un  roi,  Zeman  le  temps,  Ganm  animal  de 
betail,  Damme  fang,  Sanat  annee,  Ab  pere,  Am  mere,  Awela  d'abord, 
Shemjia  le  foleil,  La  non,  et  quelques  autres,  donnes  pour  des  mots 
Zendes  et  Pehlevis,  ainfi  que  Baki  le  refte,  Tamam  accompli,  &c.  pour 
du  Parfi,  nous  difons  hardiment  que  ce  charlatan  vous  a  trompe,  et 
que  vous  avez  tache  de  tromper  vos  ledleurs- 

Nous  croyons  ici  entrevoir  la  verite.  Vous  n'avez  appris  qu'un 
peu  de  Perfan  moderne,  et  encore  moins  de  l'ancien ;  et  vous  avez 
traduit  ces  malheureux  livres  Zendes,  avec  le  fecours  de  ce  Guebre, 
qui  ne  les  entendait  probablement  lui-meme  que  tres-imperfaitement. 
Vous  avez  fait  en  cela  comme  un  homme  que  nous  connaiflons,  qui 
traduifait  les  poemes  Arabes  les  plus  difficiles  ibus  les  yeux  d'un  natif 

dAlep, 
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d'Alep,  tandis  qu'il  ne  pouvait  pas  lire  le  premier  chapitre  de  l'Alco- 
ran  fans  ce  fecours ;  et  vous  etes  femblable  a  un  enfant  qui  flotte  fur 
des  veffies  enflees,  et  fe  perfuade  qu'il  nage  a  merveille. 

Mais  fouvenez-vous  qu'un  ecolier  qui  apprend  le  Latin  ne  s'avife 
pas  de  faire  imprimer  fa  nomenclature  ?  Souvenez-vous  auffi  qu'un 
vocabulaire  n'eft  pas  plus  une  langue,  qu'une  pierre  eft  un  chateau. 
II  n'y  a  rien  de  fi  facile  que  d'etaler  une  vaine  erudition.  Nous  con- 
naifTons  des  auteurs  qui  citent  ['original  des  livres  Chinois  fans  pou- 
voir  lire  trois  caracleres  de  cette  langue.  M.  Fourmont,  qui  compila 
une  grammaire  de  la  langue  Chinoife  a  l'aide  d'un  natif  de  Peking, 
n'etait  pas  capable,  peut-etre,  de  traduire  les  Chi-king  ou  trois  cents 
Odes,  dont  une,  qui  eft  tres-belle,  eft  citee  par  Confucius.  II  ferait 
a  fouhaiter  que  M.  de  Guigncs  voulut  employer  fes  loifirs  a  traduire  ces 
anciens  poemes,  qui  font  a  la  Bibliotheque  du  Roi  de  France,  au  lieu 
de  s'occuper  a  publier  les  traductions  du  P.  Gaubil,  qui  d'ailleurs  font 
tres-curieufes,  et  tres-authentiques. 

Le  refte  de  votre  ouvrage  conticnt  quelques  traites  afibmmans,  un 
precis  raifonne  ou  Ton  ne  trouve  ni  precision  ni  raifon,  avec  une  table 
tres-etendue  des  matieres,  que  peu .  de  perfonnes  s'aviferont  de  con- 
fulter. 

Nous  avons  expofe  la  quinteftence  de  vos  trois  enormes  volumes, 
defquels  un  homme  de  gout,  qui  aurait  poflede  fa  langue,  aurait  pu 
faire  un  in-douze  alfez  amufant. 

11  refulte,  Monfieur,  de  tout  ceci,  ou  que  vous  n'avez  pas  les  con- 
naiflances  que  vous  vous  vantez  d'avoir,  ou  que  ces  connaiflances  font 
vaines,  frivoles,  et  indignes  d'occuper  l'efprit  d'un  homme  de  quaraute 
ans. 

Vous 
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Vous  infinuez-  que  vous  avez  quelque  delfein  de  retourner  a.  l'lnde 
pour  y  traduire  les  livres  facres  des  Brahmanes.  Oh  !  pour  l'amour 
de  vousrmeme,  et  pour  celui  du  public,  ne  fongez  plus  a  ce  projet. 
Votre  defcription  des  Linganijies  ne  nous  donne  pas  une  idee  trop  avan- 
tageufe  des  philofophes  Indiens.  D'ailleurs  n'eft-ce  pas  affez  d'avoir 
traduit  le  Zende  Vafta  ? 

Croyez-nous,  Monfieur,  employez  mieux  votre  temps  :  ceffez  de 
medire,  et  de  calomnier  des  hommes  qui  vous  ont  rendu  fervice  :  ceflez 
de  vous  infatuer  des  extravagances  d'une  miferable  fecle  d'enthoufiaftes: 
mettez  dans  la  bibliotheque  de  votre  roi  tout  ce  qu'il  vous  plaira ;  mais 
ne  prefentez  au  public  que  l'extrait  le  plus  pur  de  vos  ecrits.  Souvenez- 
vous  furtout  de  ce  couplet  du  poete  Sadi, 

tijywj  cXXaf    J^jc3  ^tXXj    J>\ 

2>uand  mime  le  Guebre  aurait  entretenu  fon  feu  pendant  cent  annees,  des 
qu'il  y  tombe,  il  s'y  brule. 

Vous  nous  pardonnerez  de  n'avoir  pas  lu  les  memoires  que  vous  avez 
inferes  dans  le  Journal  des  Savans,  et  ailleurs.  En  verite  nous  n'ea 
avons  pas  eu  le  courage. 

Au  refte,  Monfieur,  ne  croyez  pas  que  celui  qui  vous  ecrit  cette 
Jettre,  ait  l'intention  de  vous  nuire  en  la  publiant.  II  s'eft  cru  oblige 
de  repondre  a.  vos  fatires,  comme  on  chafTe  mi  frelon  qu'on  voit  bour- 
donnant  autour  d'un  ami,  fans  pourtant  aimer  ni  hair  le  pauvre  infe&e, 
qui  eft  hors  d'etat  d'etre  reellement  nuifible  a  perfonne. 

II  eft,  cependant,  fache  de  favoir  que  vous  n'etes  pas  phis  opulent.     Le 

fameux 
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fameux  Antiquaire,  au  fujet  duquel  vous  vous  fcrvez  de  ces  memes 
mots,  n'a  pas  tant  de  raifon  que  vous,  Monfieur,  de  fe  confoler  des 
rigueurs  de  la  fortune  :  il  n'eft  riche  ni  en  manufcrits  Zendiques,  ni  en 
mots  barbares,  ni  en  orgueil. 

Mais  comme  vous  avez  votre  vanite,  qu'on  vous  pafTe  fans  peine, 
foufFrez,  Monfieur,  que  l'inconnu  qui  veut  bicn  accorder  l'honneur 
d'une  critique  a  votre  livre,  ait  audi  la  fienne,  et  ne  mette  dans  le  fron- 
tifpice  de  cette  brochure  que  les  lettres  initiates  de  votre  nom.  II  ignore 
ce  que  le  public  en  penfera,  et  s'il  ne  condamnera  pas  cet  examen  au 
moins  comme  inutile.  Mais  quoi  qu'il  en  {bit,  il  n'a  pas  juge  a  propos 
de  chercher  un  abii  pour  la  foudre  fous  vos  lauriers. 

Pour  la  raeme  raifon,  permettez  qu'il  vous  cache  fon  nom  ;  d'autant 
plus  qu'il  n'afpire  pas  a  former  une  correfpondance  avec  vous  ;  et  que, 
ft  vous  repondez  a  fa  lettre,  il  eft  refolu  de  ne  point  faire  de  replique. 
Tout  ce  que  vous  en  faurez  eft  ceci:  il  n'eft,  graces  au  ciel  et  a  la 
nature,  ni  Guebre  ni  Francais,  quoiqu'il  refpe&e  la  memoire  du  veri- 
table Zoroaftre,  et  qu'il  connaiffe  bieu  des  Francais  dignes  d'eftime. 
II  n'eft  d'aucun  pays,  quand  il  s'agit  des  fciences  et  des  arts,  qui  ne 
font  d'aucun  pays.  Mais  quand  il  eft  queftion  de  la  gloire  de  fa  patrie, 
il  eft  pret  ou  a  la  defendre  ou  a  la  venger.  Enfin,  Monfieur,  vous 
devez  lui  (avoir  bon  gre  de  vous  avoir  ecrit  dans  une  langue  qui  ne  lui 
eft  pas  naturelle,  uniquement  parce  que  vous  la  favez  un  peu. 
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